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No.  9424. 
DOW  CHEMICAL  COMPANY 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


BubmUted  January  11, 1918,    Decided  August  8, 1918. 


Storage  charges  assessed  at  Midland,  MldL,  on  certain  carloads  of  benzol,  oils, 
snlphuric  acid,  diarcoal,  and  chloride  of  sulphur  found  to  have  been  illegaL 
Refund  directed  and  complaint  dismissed. 

Hal  H.  Smith  and  Thomas  B.  Moore  for  complainant. 
Frederick  B.  Brown  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meyer,  and  Aitghison. 

Bt  Division  1 : 

The  complaint  herein,  filed  December  80,  1916,  alleges  that  the 
storage  charges  assessed  by  the  Pere  Marquette  Railroad  Company, 
hereinafter  called  the  defendant,  at  Midland,  Mich.,  on  numerous 
carloads  of  oils,  benzol,  sulphuric  acid,  charcoal,  and  chloride  of  sul- 
phur, shipped  from  certain  interstate  points  subsequent  to  March  4, 
1915,  were  illegal,  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial.    Reparation  is  asked. 

Complainant  owns  the  land  occupied  by  its  plant  at  Midland, 
situated  adjacent  to  defendant's  main  line.  There  are  about  23,860 
feet  of  standard-gauge  sidetracks  upon  complainant's  premises.  The 
track  material  for  about  one-half  of  this  system  was  supplied  and 
is  owned  and  the  tracks  were  constructed  and  are  maintained  by 
defendant  under  successive  agreements  with  complainant,  to  be  and 
remain  the  property  of  defendant  and  under  its  exclusive  control, 
except  as  therein  otherwise  provided.  A  further  restriction  is  that 
complainant  shall  not  grant  or  attempt  to  grant  to  any  third  party 
a  right  to  use  the  tracks;  and  for  complainant's  failure  to  prefer 
defendant  for  the  transportation  of  freight  to  and  from  the  plant, 
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or  at  defendant's  option  and  upon  stipulated  notice  defendant  has 
the  right  to  enter  upon  the  premises  and  remove  its  tracks.  The 
remaining  tracks  are  owned  and  maintained  by  the  complainant. 
All  are  used  exclusively  as  plant  facilities  and  are  connected  with 
defendant's  main  line.  The  motive  power  and  employees  of  de- 
fendant are  not  permitted  within  the  plant  inclosure  except  in 
emergencies,  and  then  only  after  permission  has  been  obtained  from 
comphiinant,  the  switching  between  the  plant  and  interchange  tracks 
being  done  by  engines  maimed  by  complainant's  crews. 

Since  March  4, 1915,  defendant  has  delivered  to  complainant,  upon 
the  interchange  siding,  numerous  carload  shipments  of  benzol,  sul- 
phuric acid,  chloride  of  sulphur,  charcoal,  and  oils,  which  require 
red,  yellow,  white,  or  green  labels  under  the  regulations  prescribed 
by  us  for  the  transportation  of  explosives  and  other  dangerous 
articles.  Complainant  moved  the  shipments  from  the  interchange 
track  to  various  points  within  the  plant  inclosure  and  there  held 
the  cars  in  excess  of  the  free  time.  Defendant's  storage  tariff  pro- 
vided and  provides  a  cliarge  of  $2  per  day  after  the  free  time  ex- 
pires, Sundays  and  legal  holidays  excluded,  in  addition  to  demurrage 
charges,  on  carload  shipments  of  such  commodities,  received  for 
delivery,  held  to  complete  a  shipment  or  for  forwarding  directions, 
"  if  stored  in  or  on  this  company's  premises."  The  charges  assailed 
were  for  storage  in  cars  within  complainant's  plant,  and  while  it  is 
testified  that  at  least  in  most  cases  the  cars  were  held  upon  com- 
plainant's own  tracks  and  that  certain  of  the  shipments  moved  in 
its  own  tank  cars,  the  case  will  be  considered  as  if  defendant's  tracks 
and  equipment  only  were  used. 

By  established  usage,  with  reference  to  property,  the  word 
^^ premises''  contemplates  real  estate  and  its  appurtenances,  and  it 
is  clear  that  it  would  not  include  such  ambulatory  personalty  as  a 
railroad  car.  While,  on  the  other  hand,  for  some  purposes  it  may  not 
be  inappropriate  to  speak  of  a  railroad  track,  even  temporarily  laid 
upon  the  land  of  another,  but  for  the  ordinary  uses  and  purposes  of 
the  carrier,  as  the  latter's  premises,  a  different  situation  is  presented 
here.  In  this  case  the  tracks,  while  remaining  the  property  of  d^ 
fendant,  were  constructed  for  the  use  and  convenience  of  complainant 
(Ndly.  Defendant  may,  as  provided  in  the  agreements,  at  any  time  re- 
possess itself  of  and  remove  its  property,  but  has  reserved  no  right 
and  does  not  attempt  to  use  the  tracks  itself;  and  in  no  proper  sense 
could  those  tracks  be  regarded  as  its  ^  premises.'' 

The  meaning  to  be  ascribed  to  the  phrase  in  question  is  illostrated 
by  other  provisions  of  the  same  rules.  For  example,  carload  freight, 
other  than  explosives  or  other  dangerous  articles,  ^  held  in  cars  for 
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delivery  and  subsequently  unloaded  in  or  an  this  company^s  premr 
ises  is  subject  to  demurrage  rules  while  in  cars  and  to  these  storage 
rules  after  it  is  unloaded."  Again,  respecting  dangerous  explosives 
and  other  commodities,  specified  periods  of  time  are  allowed  "for 
removal  of  freight  from  car  or  this  company^s  premises^^  etc.  These 
and  further  similar  provisions  not  only  set  aside  the  car  equipment, 
but  indicate  that  the  "  premises ''  in  contemplation  are  those  in 
respect  of  which  defendant  has  a  right  of  property  or  user — ^not  those 
of  a  shipper  to  which  defendant  has  no  right  of  access. 

The  particular  facts  and  circumstances  considered,  we  are  of 
opinion,  and  find,  that  the  storage  charges  assailed  were  not  legally 
assessable  on  the  shipments  in  question  while  held  within  the  limits 
of  complainant's  plant.  It  becomes  unnecessary  to  consider  the 
remaining  allegations  of  the  complainant,  and  of  the  merits  of  a 
charge  for  storage  of  dangerous  articles  in  carriers'  cars,  wherever 
held,  we  express  no  opinion.  It  appears  that  upon  at  least  one 
shipment  the  storage  charge  was  collected,  and  it  should  be  promptly 
refunded,  with  interest.  If  this  is  not  done,  the  matter  may  again 
be  brought  to  our  attention  for  appropriate  action. 

An  order  dismissing  the  complaint  will  be  entered^ 
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No.  8586. 
GULF  REFINING  COMPANY  OF  LOUISIANA 

V. 

luOUISVlLLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


SubmUtcd  AprU  20,  IV16.    Decided  August  3,  1918, 


Rates  on  gasoline  and  other  volatile  petroleum  oils  in  carloads  from  Mobile^ 
Ala.,  to  CliattancH)ju:a  and  KnoxvIUe,  Tenn.,  and  from  Gretna,  I^a..  to 
Mobile  and  Qadsden,  Ala.,  and  Kuoxville,  found  to  have  been  unreaaoD- 
able.    lleparation  awarded. 

C.  B.  Ellis  for  complainant. 

J.  M.  Dewberry  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  marketing  petroleum  and 
its  products,  with  an  ofiice  at  Pittsburgh,  Pa.  By  complaint  season- 
ably filed  it  alleges  that  the  rates  charged  by  defendants  on  certain 
rarloads  of  petroleum  and  its  products,  including  gasoline  in  tank 
cars,  gasoline,  kerosene,  and  naphtha  in  iron  barrels  or  drums,  and 
lubricating  oil  in  barrels  and  cases,  shipped  from  New  Orleans. 
I^.,  to  Mobile  and  Gadsden,  Ala.,  and  Knoxville,  Tenn.,  and  from 
Mobile  to  Knoxville  and  Chattanooga,  Tenn.,  between  July  25  and 
December  ir»,  1913,  inclusive,  were  unreasonable.  Reparation  is 
asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  from  Mobile,  consisting  of  numerous  tank-car 
loads  of  gasoline,  moved  over  the  lines  of  all  of  the  defendants  to 
Chattanooga  or  over  the  Louisville  &  Nashville  to  Knoxville.  The 
other  shipments,  consisting  of  numerous  tank-car  loads  of  gasoline 
and  carloads  of  gasoline,  naphtha,  and  other  volatile  petroleum  oils 
in  barrels,  drums,  or  cases,  moved  from  New  Orleans  over  the 
Louisville  &  Nashville  to  Mobile,  Gadsden,  or  ^Knoxville.  They 
originated  at  Gretna,  La.,  within  the  switching  limits  of  New 
Orleans,  but  were  billed  from  New  Orleans,  the  charges  of  the 
switching  carrier  being  absorbed  by  the  line-haul  carrier  under 
appropriate  tariff  provisions  still  in  effect.  Charges  were  collected 
on  the  basis  of  the  fiftb-clasB  rates  legally  applicable  under  the  gOT- 
eming  southern  classification :  47  cents  to  Chattanooga  and  52  cents 
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to  Knoxville,  from  Mobile;  15  cents  to  Mobile,  48  cents  to  Gadsden, 
and  57  cents  to  Knoxville,  from  New  Orleans. 

Prior  to  July  24,  1918,  the  following  carload  commodity  rates 
applied  over  the  routes  of  movement  on  the  general  list  of  petroleum 
and  its  products,  including  the  oils  in  question :  30.5  cents  to  Chatta- 
nooga and  35.5  cents  to  Knoxville,  from  Mobile ;  12  cents  to  Mobile, 
33.5  cents  to  Gadsden,  and  38.5  cents  to  Knoxville,  from  New  Orleans. 
The  tariff  in  which  the  above  rates  were  published  also  named  car- 
load commodity  rates  on  this  traffic  between  various  southeastern 
points.  Practically  all  of  the  southeastern  carriers  were  parties  to 
this  tariff,  and  the  lines  of  certain  of  these  carriers,  other  than  the 
Louisville  &  Nashville,  formed  available  but  more  circuitous  through 
routes  from  and  to  the  points  in  question.  Effective  July  24, 
1913,  it  was  provided  by  tariff  exception  that  the  rates  named  in 
the  commodity  tariff  would  not  apply  in  connection  with  the  Louis- 
ville &  Nashville  on  shipments  of  gasoline  and  other  volatile  oils 
except  to  certain  destinations  not  including  those  here  concerned.  To 
destinations  local  to  its  line,  the  Louisville  &  Nashville  continued  to 
transport  these  conmiodities  at  commodity  rates.  The  application 
of  the  commodity  rates  was  not  restricted  by  other  carriers  parties 
to  the  tariff  and  those  carriers  continued  to  apply  throughout  this 
territory  commodity  rates  on  the  general  list  of  petroleum  and  its 
products.  Effective  March  4,  1916,  the  restrictions  mentioned  were 
removed,  thus  reestablishing  the  above-named  commodity  rates  over 
the  routes  of  movement  Complainant  seeks  reparation  on  the  basis 
of  these  commodity  rates.  The  present  rates  are  not  assailed.  Rep- 
resentative ton-mile  earnings  under  the  rates  charged  were  19.7 
mills  from  Mobile  to  Chattanooga,  476  miles;  16.3  mills  from  New 
Orleans  to  Kjioxville,  701  miles. 

We  find  that  the  rates  charged  on  the  shipments  from  Mobile  were 
unreasonable  to  the  extent  that  they  exceeded  30.5  cents  per  100 
pounds  to  Chattanooga  and  35.5  cents  per  100  pounds  to  Kjioxville; 
that  the  rates  charged  on  the  shipments  from  Gretna  were  unrea- 
sonable to  the  extent  that  they  exceeded  12  cents  per  100  pounds 
to  Mobile,  33.5  cents  per  100  pounds  to  Gadsden,  and  38.5  cents  per 
100  pounds  to  Knoxville.  We  further  find  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  the  charges  thereon; 
that  it  has  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  at  the  rates 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest.  The  exact  amount  of  reparation  due  can  not  be  determined 
upon  this  record,  and  complainant  should  prepare  a  statement  show- 
ing the  details  of  the  shipments  in  accordance  with  rule  V  of  the 
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Rules  of  Practice,  also  specifying  the  date  on  which  the  charges 
wore  paid,  which  statement  should  be  submitted  to  the  defendants 
for  verification.  Upon  receipt  of  a  statement  so  prepared  and 
verified  we  will  consider  the  entry  of  an  order  awarding  reparation. 
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No.  8384. 
LAMBFISH  LUMBER  COMPANY 

V. 

YAZOO  A  MISSISSIPPI  VALLEY  RAILROAD  COMPANY 

ET  AL. 


BulmiUed  February  25,  W!S.    Decided  Augutt  S,  1918. 


Certain  carload  shipments  of  cnini  ami  oak  lumber  from  Charleflton,  BflHb,  to 
Cblcngo,  111.,  found  to  have  been  mlsrouted.    lleparuUon  awarded, 

George  Land  for  complainant. 
n.  D.  Minor  for  defendants. 

Supplemental  Report  of  the  Commissiok. 

Br  THE  Commission  : 

In  our  original  report  herein,  42  I.  C.  C.  470,  we  found  that  the 
rates  charged  on  certain  carloads  of  gum  and  oak  lumber  shipped 
by  complainant,  a  corporation,  from  Charleston,  Miss.,  a  local  point 
on  the  Yazoo  &  Mississippi  Valley  Railroad,  to  Chicago,  111.,  for 
delivery  by  the  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way, hereinafter  called  the  Panhandle,  that  were  so  delivered  within 
two  years  prior  to  July  27,  1915,  were  illegal  to  the  extent  that  they 
exceedeil  IC  cents  per  100  pounds  on  gum  lumber  and  17  cents  per 
100  pounds  on  oak  and  other  luml)er  taking  the  same  rates.  Repara- 
tion was  found  due  on  such  shipments,  but  no  order  was  entered,  as 
the  record  was  insufficient  The  customary  statement  from  com- 
plainant relative  to  the  shipments  and  its  verification  by  the  defend- 
ants was  required.  The  defendants  refused  to  verify  that  portion 
of  the  statement  submitted  by  the  complainant  covering  shipments 
which  were  not  actually  delivered  by  the  Panhandle,  whereopon 
the  complainant  filed  a  petition  for  a  rehearing,  alleging  that  numer- 
ous shipments  upon  which  the  higher  rates  were  charged  and  oo 
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which  reparation  was  sought  were  misrouted  by  the  defendants 
and  that  the  question  of  reparation  on  such  shipments  was  before  us 
in  the  former  proceeding  but  not  determined.  This  petition  was 
granted,  and  at  the  rehearing  complainant  exhibited  bills  of  lading 
and  freight  bills  and  subsequently  filed  a  statement  showing  that 
i>  shipments  were  not  routed  by  the  shippers;  6  were  routed  "via 
P.,  C,  C.  &  St.  L.  Ry.,  C,  B.  &  Q.  delivery";  1  was  routed  ''via 
P.,  C,  C.  &  St.  L.  Ry.,  C,  M.  &  St  P.  Ry.  delivery";  and  191  were 
routed  "  via  P.,  C,  C.  &  St.  L.  Ry."  All  the  shipments  were  deliv- 
ered by  the  Yazoo  &  Mississippi  Valley  to  the  Illinois  Central  Rail- 
road and  by  the  latter  transported  to  Chicago  except  eight  or  nine, 
which  were  turned  over  to  the  Panhandle. 

The  defendants  take  issue  with  the  findings  in  our  former  report 
that  the  lower  rates  were  the  legal  rates,  but  the  case  was  reopened 
solely  "  upon  the  question  of  reparation  due  to  the  alleged  misrout- 
ing  of  certain  shipments  of  gum  and  oak  lumber  from  Charleston, 
Miss.,  to  Chicago,  111."  The  defendants  also  argued  that  complain- 
ant's petition  was  filed  too  late,  under  rule  XV  of  our  Rules  oi 
Practice,  but  as  no  order  has  been  issued  this  contention  is  not  well 
founded.  They  further  urged  that  as  to  shipments  intended  for 
delivery  on  the  numerous  lines  serving  Chicago  other  than  the  Pan- 
handle the  higher  rates  to  Chicago  shown  in  the  tariff  by  way  of 
those  lines  were  specific  and  took  precedence  over  the  lower  rates  by 
way  of  the  Panhandle  which  could  apply  to  points  on  other  lines 
only  in  connection  with  the  switching  and  absorption  tariffs;  and 
therefore  that  they  were  justified  in  not  delivering  to  the  Panhandle 
shipments  which  were  destined  to  points  at  Chicago  not  reached  by 
that  road.    We  can  not  agree  with  this  contention. 

It  appears  that  a  number  of  the  shipments  as  to  which  the  only 
routing  shown  was  by  way  of  the  Panhandle  were  intended  for  deliv- 
ery at  points  within  the  Chicago  switching  district  on  other  lines, 
but  the  actual  points  of  delivery  are  not  shown  of  record.  We  will, 
therefore,  confine  ourselves  to  the  rate  to  Chicago,  without  reference 
to  any  charges  in  addition  to  the  line-haul  rate  for  terminal  services 
at  Chicago,  which,  if  legally  applicable  tx)  the  shipments,  must  be 
taken  into  consideration  in  determining  the  amount  of  reparation 
due  under  our  findings.  It  is  our  opinion  that  if  all  the  shipments 
routed  in  connection  with  the  Panhandle  had  moved  as  routed  the 
legal  rates  to  Chicago  would  have  been  16  cents  per  100  pounds  on 
gum  lumber  and  17  cents  per  100  pounds  on  oak  lumber  and  other 
lumber  taking  the  same  rates.  Shipments  which  were  unrouted  by 
the  shipper  were  entitled  to  the  lowest  rates  available  by  any  route, 
which  in  this  case  were  the  rates  by  way  of  the  Panhandle. 
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We  find  that  the  above-described  shipments  were  misrouted  by 
the  Illinois  Central  Railroad  Company;  that  complainant  made  the 
said  shipments  and  paid  and  bore  the  charges  thereon;  that  it  was 
damaged  by  the  misrouting  to  the  extent  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  had  the  ship- 
ments moved  over  the  route  in  connection  with  the  Pittsburgh,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway;  and  that  it  is  entitled  to 
reparation,  with  interest,  from  the  Illinois  Central  Railroad  Com- 
pany. Upon  this  record  we  can  not  determine  the  exact  amount  of 
reparation  due,  and  the  complainant  should  prepare  a  statement 
showing  the  details  of  the  shipments  in  accordance  with  rule  V  of 
the  Rules  of  Practice,  also  specifying  the  date  on  which  the  charges 
were  paid,  which  statement  should  be  submitted  to  the  Illinois  Cen- 
tral Railroad  Company  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified,  we  will  consider  the  entry  of  an  order 
awarding  reparation. 
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No.  8772. 
BAINBRIDGE  OIL  COMPANY 

V. 

MARIANNA  &  BLOUNTSTOWN  RAILROAD  COMPANY 

ET  AL. 


SulnUtted  November  23, 1917.    Decided  August  S,  X91B. 


Rates  legally  applicable  on  cotton  seed,  In  carloads,  from  certain  points  in 
Florida  to  Bainbridge,  Qa.,  found  unreasonable  on  rehearing  and  repara- 
tion found  due. 

Clifford  L,  Anderson  for  complainant 

Z>.  Lyn/iK  Yownger  for  Atlantic  Coast  Line  Railroad  Company. 

Report  of  the  Commission  on  REHEAitiNG. 

Bt  the  Commission: 

In  our  original  report  herein,  44  I.  C.  C,  660,  we  found  that  the 
combination  rates  charged  for  the  transportation  of  26  carloads  of 
cotton  seed  from  Sneads,  Cypress,  Marianna,  Fairgrounds,  and  Alli- 
ance,. Fla.,  to  Bainbridge,  Gra.,  between  August  30,  1911,  and  Febru- 
ary 16,  1912,  inclusive,  were  unreasonable  to  the  extent  that  the 
components  to  River  Jimction,  Fla.,  exceeded  the  class  N  rates  in 
effect  before  and  the  commodity  rates  established  after  the  ship- 
ments moved.  The  through  rates  were  assailed,  but  at  the  time  of 
the  hearing  it  was  assumed  that  a  class  M  rate  of  $1.21  per  net  ton 
applied  from  River  Junction  to  Bainbridge,  and,  as  charges  were 
ultimately  collected  on  that  basis  and  were  satisfactory  to  complain- 
ant, its  attack  was  directed  specifically  against  the  components  to 
River  Junction.  We  found  that  the  component  legally  applicable 
beyond  River  Junction  was  the  class  D  rate  of  7^  cents  per  100 
pounds,  and  that  each  of  the  shipments  had  been  undercharged,  but 
did  not  pass  upon  the  reasonableness  of  the  legally  applicable  com- 
ponent. Upon  petition  of  complainant  the  case  was  reopened  for 
further  hearing  with  respect  to  the  reasonableness  of  the  T^cent 
oxnponent  of  the  through  rate. 

The  Atlantic  Coast  Line  Railroad  Company  originally  collected 
charges  for  the  movement  from  River  Junction  to  Bainbridge  on 
basis  of  the  class  D  rate  of  7^  cents  per  100  pounds,  but  subsequently 
refunded  charges  down  to  the  basis  of  the  class  M  rate  of  $1.21  per 
net  ton.    The  latter  rate  applied  on — 

Fertilizers,  any  quantity,  embracing  ♦  ♦  ♦  cotton  seed  •  ♦  ♦  in  bags, 
tMLles,  barrels,  or  casks,  or  in  bulk,  for  fertilizer  purposes,  so  certified  on  bill 
of  lading  or  shipping  receipt,  value  limited  to  $10  per  ton  and  expressed  in  bill 
of  lading. 
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The  shipments  were  not  limited,  as  required  under  the  class  M 
rates,  to  $10  per  ton  in  value  or  for  fertilizer  purposes.  On  Novem- 
her  1,  1912,  after  the  shipments  moved,  the  Atlantic  Coast  Line 
estiiblished  the  chiss  M  riiting  on  "cotton  seed,  *  ♦»  ♦  carloads,'^ 
without  limitation  as  to  use  or  value,  and  this  rating  is  still  in  effect 
It  was  explained  that  the  Atlantic  Coast  Line  intended  to  apply  the 
class  M  rates  on  all  carload  shipments  of  cotton  seed  regardless  of 
its  use. 

The  complainant  contends  that  the  rates  cited  in  compariscm  to 
show  that  the  rates  from  the  points  of  origin  to  River  Junction,  over 
the  Louisville  &  Nashville  Railroad,  were  unreasonable,  app^y  ^ith 
e(|ual  force  to  show  that  the  7^-cent  rate  from  River  Junction  to 
destination,  over  the  Atlantic  Coast  Line,  was  unreasonable,  trans- 
portation conditions  being  substantially  similar.  Comparative  rates 
are  shown  in  our  original  report  and  need  not  be  repeated.  An 
intrastate  rate  of  6  cents  per  100  pounds  over  the  Louisville  &  Nash- 
ville from  Holts,  Fla.,  to  Pensacola,  Fla.,  39  miles,  is  emphasized. 
The  distance  from  River  Junction  to  Bainbridge  is  also  39  miles. 
The  components  found  reasonable  to  River  Junction  ranged  from  8 
to  G  cents  per  100  pounds  for  distances  of  from  5  to  27  miles.  The 
defendants  introduced  no  additional  evidence. 

Upon  the  facts  presented  we  are  of  the  opinion  and  find  that  the 
through  rates  legally  applicable  were  unreasonable  to  the  extent  that 
the  components  to  River  Junction  exceeded  the  class  N  rates  in 
effect  before  and  the  commodity  rates  established  after  the  shipments 
moved  and  further  to  the  extent  that  the  component  from  River 
Junction  to  Bainbridge  exceeded  the  class  M  rate  of  $1.21  per  net 
ton.  We  further  find  that  the  complainant  made  the  shipments  as 
described  in  our  original  report;  that  it  paid  and  bore  the  charges 
thereon;  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  at  the 
rates  herein  found  reasonable;  and  that  it  is  entitled  to  reparation, 
with  interest.  The  exact  amount  of  reparation  due  can  not  be 
determined  on  this  record,  and  complainant  should  prepare  a  state- 
ment showing  the  details  of  the  shipments  in  accordance  with  mle 
V  of  the  Rules  of  Practice,  also  specifying  the  date  on  which  the 
charges  were  paid,  which  statement  should  be  submitted  to  the  de- 
fendant for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  will  consider  the  entry  of  an  order  awarding  repara- 
tion.   Collection  of  the  outstanding  undercharges  should  be  waived 
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No.  9981. 

GEORGE  C.  HOLT  AND  BENJAMIN  B.  ODELL,  AS  RECEIV- 
ERS  OF  AETNA  EXPLOSIVES  COMPANY, 

V. 

ALABAMA    GREAT    SOUTHERN    RAILROAD    COMPANY 

ETAL. 


BulmUted  June  tO,  1918.    Decided  August  10,  1918. 


Gharses  assessed  on  certain  shipments  of  snlphnric  acid,  in  tank  cars,  from 
points  of  production  in  the  southeast  to  Emporium,  Sinnemahoning,  Mount 
Union,  and  Oakdale,  Pa.,  found  to  have  been  unreasonable.  Reparation 
awarded. 

WifUhrap  €&  Stimaon  and  Oeorge  C.  Reynolds  for  complainanta 
M.  S.  Connelly  for  Pennsylvania  lines  west  of  Pittsburgh. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

The  complaint  in  this  proceeding,  filed  November  24, 1917,  by  the 
receivers  of  the  Aetna  Explosives  Company,  a  corporation  engaged 
in  the  manufacture  of  explosives,  alleges  that  unjust  and  unreason- 
able rates  were  charged  on  certain  shipments  of  sulphuric  acid,  in 
tank  cars,  forwarded  between  November,  1915,  and  March,  1916, 
from  points  of  production  in  Alabama,  Georgia,  Mississippi,  and 
South  Carolina  to  Emporium,  Sinnemahoning,  Mount  Union,  and 
Oakdale,  Pa.  Reparation  is  asked,  based  on  rates  which  were 
established  shortly  after  the  shipments  had  moved. 

Sulphuric  acid  is  produced  at  various  points  in  the  southeast, 
where  prior  to  the  European  war  its  principal  use  was  in  the 
manufacture  of  fertilizer.  When  the  war  broke  out  and  the  supply 
of  acid  manufactured  north  of  the  Potomac  and  Ohio  rivers  became 
inadequate  to  meet  the  increased  demand  by  manufacturers  of 
munitions,  the  Aetna  Explosives  Company  contracted  to  purchase 
a  large  quantity  in  Atlanta,  Ga.,  and  other  points  in  the  southeast 
at  a  price  of  $22  per  net  ton  f.  o.  b.  point  of  shipment.  At  that 
time  there  were  no  through  commodity  rates  from  the  southern  pro- 
ducing points  to  points  in  central  freight  association  and  trunk  line 
territories.  The  through  sixth-class  rates  were  applicable  on  ship- 
ments moving  via  the  Virginia  cities  gateways,  and  the  sixth-class 
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rates  to  the  Ohio  River,  and  proportional  rates  beyond  on  traffic 
routed  via  Ohio  River  crossings.  The  rates  applicable  from  the 
Ohio  River  to  Emporium,  Sinncmahoning,  and  Mount  Union,  points 
in  trunk  line  territory,  were  the  fifth-class  proportional  rates  from 
Cincinnati,  Ohio,  and  to  Oakdale,  a  point  in  central  freight  associa- 
tion territory,  90  per  cent  of  the  fifth-class  proportional  rate  from 
Cincinnati. 

The  class  rate  adjustment  was  unsatisfactory  to  the  complainants, 
and  application  was  therefore  made  for  the  establishment  of  joint 
through  commodity  rates  on  a  substantially  lower  basis.  Accord- 
ingly, a  distance  scale  was  constructed  over  the  southern  lines  based 
on  the  rates  prescribed  in  Intermationdl  AgricuUurdl  CarporcUion  ▼. 
L.  c6  N,  R,  Ii\  Co.j  22  I.  C.  C,  488,  for  the  movement  of  sulphuric 
acid  from  Copper  Hill,  Tenn.,  to  southeastern  points,  and  effective 
January  10,  191G,  and  March  2,  1916,  through  rates  were  published 
predicated  on  this  distance  scale  to  the  Virginia  cities  or  Ohio  River 
crossings  plus  the  northern  lines'  sixth-class  specifics  from  Rich- 
mond, Va.,  or  fifth-class  proportional  rates  from  Cincinnati.  The 
combination  which  produced  the  lowest  rate  was  made  applicable 
via  either  the  Virginia  cities  or  Cincinnati. 

Before  these  commodity  rates  became  effective,  a  number  of  ship- 
ments were  made.  There  seems  to  have  been  much  uncertainty  on 
the  part  of  the  carriers  as  to  what  rates  were  properly  applicable, 
as  in  many  instances  different  rates  were  charged  for  the  movement 
between  the  same  points  over  the  same  route.  Frequently  the  rates 
charged  exceeded  the  tariff  rates  then  in  force.  The  following  table, 
taken  principally  from  exhibits  filed  by  the  complainants,  shows  the 
distances  over  the  routes  of  movement,  the  maximum  and  minimum 
ratas  charged,  the  tariff  rates  then  in  effect,  those  subsequently  estab- 
lished, and  rates  based  on  the  distance  scale  of  the  southern  lines 
extended  to  include  the  points  of  destination. 
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From— 


Atknta,  Ga... 

Athene,  <ii\.... 
Valdustu,  <iii.. 

Troy,  Ala. 

Troy,  Ala 

Roanoke,  Ala.. 
Gulfport.  Uias. 

Ifaridton,  Miaa. 


Ifflet. 


iQffi 

U,0K7 
M.223 

M.120 
>1.S40 

>  1,141 


Rates 
charged. 


111.00 
&38 
1&40 
11.46 
ia40 
14.68 
1140 
17.06 
14.fi8 
13.80 

aaas 
u.2a 
».» 
laoo 


Tariff 
rata. 


til.  00 
11.00 

ia40 

11.40 
U.40 
12.00 

11.  ao 


Babae- 
quentrata. 


&90 
7.00 

7.76 

7.76 

7.60 

7.70 


Scale  nttL 


t6ilO 

in 
csi 

7.SS 

T.4.S 

0.70 
7.« 

1» 


&ii.c.a 
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TO  SINNEICAHONINQ. 


From— 


AUaoUyGft 

MootgomeiT*  Atac. 


MUes. 


U,016 
•1,214 


Rates 
oharged 


18.46 
13.60 


Tariff 
rate. 


tu.oo 

ia20 


Subse- 
quent rate, 


17.10 
&00 


Scale  rate. 


l«.ao 

7.20 


TO  MOUNT  UNION. 


Meridlaii,Miss..... 
HatUestmrg,  Miss.. 


U,103 
1987 


12a  26 
2a  26 


t9.20 
16.10 


IS.  60 
8.06 


16.65 
6.10 


TO  OAKDALS. 


Atlanta,  Oa 

Hattiesbon;,  Miss. 


Ala... 
Oarleatoo,  8.  C. 


1773 

$7.20 

$7.20 

$5.70 

U,026 

18.00 
11.00 

13.00 

6.90 

»971 

12.80 
11.60 

11.40 

&90 

t002 

0.20 

8.18 

6.10 

$5.00 
6.25 

6.10 

6.10 


1  Via  Ohio  River  crossings. 


•  Via  Virginia  cities. 


The  complainants  do  not  ask  the  establishment  of  or  claim  repa- 
ration upon  the  rates  based  on  the  southern  lines'  distance  scales.  It 
is  their  contention,  however,  that  the  scale  rates  may  properly  be 
used  to  measure  the  unreasonableness  of  the  rates  which  were  charged 
and  the  reasonableness  of  the  rates  subsequently  established.  It  will 
be  observed  that  in  almost  every  instance  the  published  through  rates 
are  higher  than  the  rates  produced  by  the  application  of  the  distance 
scale  from  point  of  origin  to  destination. 

Joint  rates  on  sulphuric  acid  from  New  Orleans,  La.,  to  the  destina- 
tions herein  involved  were  considered  by  the  Commission  in  Sulphuric 
Acid  from  New  Orlecuns^  La,^  42  I.  C.  C  200,  decided  December  5, 
1916.  The  rates  then  in  effect  from  New  Orleans  were  the  fifth-class 
rates  governed  by  the  official  classification,  althougli  in  the  southern 
classification  sulphuric  acid  is  rated  sixth  class.  The  carriers  re- 
spondent in  that  proceeding  undertook  to  revise  the  rates  from  New 
Orleans  by  publishing  through  commodity  rates  based  on  the  southern 
lines'  distance  scale  to  the  Virginia  cities  or  the  Ohio  Eiver  and  the 
sixth-class  specifics  or  fifth-class  proportional  rates  beyond.  Under 
this  revision  the  rates  to  Emporium,  Sinnemahoning,  and  Mount 
Union  would  have  been  increased.  These  increased  rates,  however, 
were  found  not  to  have  been  justified.  Under  the  proposed  basis  the 
rate  to  Oakdale  was  reduced  from  $9.40  per  net  ton  to  $7.30.  which  the 
carriers  were  authorized  to  publish.  The  rates  then  in  effect  from 
New  Orleans,  which  are  also  the  present  rates,  the  proposed  rates, 
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and  the  distances  to  the  four  points  involved  in  this  proceeding  are 
shown  for  comparative  purposes  in  the  following  table: 


From  New  Orleana  to— 


Emporium 

Blnneraahonlng 
Mount  Union.., 
Omkdale 


MUes. 


1,339 
1,3-23 
1,303 
1,132 


Rates  in 
effect. 


pqeed 


l&oo 

f».M 

8.00 

y.ao 

K.(X) 

9.10 

9.40 

7.ao 

Sulphuric  acid  does  not  move  by  water,  and  therefore  a  compari- 
son can  properly  be  made  between  the  rates  from  New  Orleans  and 
those  from  other  points  of  origin  in  the  south. 

The  rates  charged  for  the  movement  of  acid  from  the  points  of 
origin  involved  in  this  case  were  materially  higher  than  the  rates 
found  to  be  unreasonable  for  the  longer  hauls  iiom  New  Orloan-, 
and  no  effort  was  nuide  to  justify  them.  The  southern  lines  were 
not  represented  at  the  hearing  and  the  evidence  offered  on  behalf 
of  the  northern  lines  related  particularly  to  the  method  of  appor- 
tioning the  revenue  north  and  south  of  the  gtiteways. 

The  Commission  should  find  from  the  record  that  the  rates  in  issue 
were  unreasonable,  as  alleged,  and  when  details  of  the  shipments 
have  been  prepared  by  the  complainants  and  verified  by  the  de- 
fendants, an  order  should  be  entered  awarding  reparation  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  under  the  rates  which  were  made  effective 
January  10,  1916,  or  March  2,  1916.  No  order  for  the  future  is 
necessary. 

Anderson,  Cammdssianer: 

The  foregoing  is  the  report  proposed  by  the  examiner,  which  was 
served  upon  the  parties.  No  exceptions  thereto  were  filed.  Upon 
consideration  of  the  record  we  adopt  the  report  and  findings  proposed 
by  the  examiner  as  the  report  and  findings  of  the  Commission. 
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No.  9801. 

LOVELAND  &  HINYAN  COMPANY 

V. 

DELAWARE  &  HUDSON  COMPANY  ET  AL. 


BubnUtted  March  7,  1918.    Decided  August  10,  1918. 


Bates  for  the  transportation  of  carload  shipments  of  potatoes  from  certain 
iwints  In  Iowa  to  Pittsburgh,  Scrtinton,  and  Wllkcs-Barre,  Pa.,  In  October, 
1915,  found  to  have  been  unreasonable,  and  reparation  awarded. 

HaUj  Gillard  dk  Temple  for  complainant. 

A.  F.  Cleveland  and  R.  O.  Brown  for  defendants. 

Refobt  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Hall,  Cofwnmsianer: 

Complainant  seeks  reparation  on  18  carload  shipments  of  potatoes 
which  moved  in  October,  1915,  from  points  in  Iowa  to  Pittsburgh, 
Scranton,  and  Wilkes-Barre,  Pa.,  alleging  in  its  complaint  filed 
August  3, 1917,  that  the  rates  charged,  ranging  from  33  to  45.5  cents 
per  100  pounds,  were  imreasonable,  unjustly  discriminatory,  and  im- 
duly  prejudicial.  These  were  combinations  of  the  class  C  rates,  gov- 
erned by  the  western  classification,  to  the  Mississippi  River,  and  the 
fifth-class  rates,  governed  by  the  official  classification,  beyond.  Bates 
are  stated  in  cents  per  100  pounds.  Beparation  is  asked  to  the  basis 
of  26.3  on  the  shipments  to  Pittsburgh,  and  36.5  on  those  to  Scran- 
ton  and  Wilkes-Barre,  applying  from  St.  Paul.  The  latter  are 
commodity  rates,  made  with  reference  to  rates  from  points  in  Wis- 
consin, and  were  established  from  these  points  April  1,  1917.  In- 
formal complaint  was  filed  with  the  Commission  in  August,  1916. 

The  points  of  origin,  Berlin  and  Gladbrook  on  the  Chicago  Great 
Western ;  Dike  and  Stout  on  the  Chicago  &  North  Western ;  and  Hol- 
land, Wellsburg,  and  Grundy  Center  on  the  Chicago,  Bock  Island  ft 
Pacific,  are  from  200  to  249  miles  south  of  St.  Paul  and  in  the  same 
general  locality,  Berlin  and  Gladbrook  being  in  Tama  county  and 
the  other  points  in  Grundy  county,  which  adjoins.  They  are  all 
adjoining  stations  on  the  respective  lines.  Gladbrook  is  also  on  the 
North  Western. 

These  three  defendants  operate  lines  south  and  east  from  St  Paul 
to  Chicago  through  this  part  of  Iowa  but  none  of  the  points  of  origin 
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is  directly  between  St.  Paul  and  Chicago  over  used  routes  as  drter- 
mined  by  waybilling  instructions.  The  routing  of  traffic  from  St.  Paul 
through  Berlin  and  Gladbrook  by  the  Chicago  Great  Western  would 
require  a  useless  haul  to  those  stations  from  Oelwein  and  then  back  to 
Oohvein,  aggregating  103  miles  and  115  miles,  respectiyely.  The  St. 
Paul  route  of  the  Rock  Island  is  through  Manly,  Waterloo,  and  Vin- 
ton, and  not  through  Manly,  Iowa  Falls,  and  Vinton,  between  the  latter 
two  of  which  are  Wellsburg,  Holland,  and  Grundy  Center.  The 
latter  route  is  25  miles  longer  than  the  other.  Tlie  route  of  the  North 
Western  is  not  south  through  Blue  Earth  and  Belle  Plaine,  between 
wliich  are  Dike  and  Stout,  but  southeast  through  Eau  Claire  and 
Madison,  or  east  through  Eau  Claire,  Wyeville,  and  Milwaukee.  The 
defendants  therefore  contend  that  an  intermediate  clause  in  the  tariff 
then  elTi'ctive,  on  which  some  reliance  is  placed  by  the  complainant, 
did  not  apply.  Under  this  clause  the  rate  from  a  point  not  indexed 
in  the  tariff  and  between  two  points  from  which  rates  were  published, 
was  the  rate  from  the  next  more  distant  station.  The  complainant 
bases  its  contention  in  this  respect  upon  the  fact  tliat  the  tariff  did  not 
provide  that  the  point  must  bo  "directly"  between  the  other  points. 
Kxamination  of  the  tariff  discloses  that  application  of  the  rateb 
troni  St.  Paul  was  not  thereby  limited  to  the  shorter  routes  indicated 
in  the  waybillin;?  instructions. 

From  correspondence  in  the  infonnal  proceedings  it  appears  that 
the  complainant  sought,  shortly  before  these  shipments  moved,  to 
have  the  St.  Paul  basis  established  from  thesi*  points,  under  authority 
of  rule  77  of  our  tariff  circular,  whieh  providet^  for  the  establishment 
of  rates  from  intermediate  points  not  higher  than  from  farther  dis- 
tant points,  upon  one  day's  notice.  The  defejidants  state  that  such  a 
rcMjuest  could  not  have  be^n  granted  because,  first,  the  points  were  not 
<lirectly  intermediate  over  us4»d  routes,  and,  second,  the  rule  77  clause, 
while  in  the  tariff  namin<r  rates  to  central  freight  association  terri- 
tory, was  not  in  the  tariff  naming  rate-s  to  trunk  line  territory,  which 
embraces  the  points  of  <lestination. 

The  following  is  a  comparison  of  distanrt»s  over  the  direi't  routes 
from  St.  Paul  with  those  via  the  roiite.^  of  movement  from  these 
points  to  Chicago : 


<;.  <;.  w  ^^"♦'- 

St.  raui 42r» 

n4Tiiii 21)7 

Gl:i.n»rnok :MKJ 


r..  n.  I.  &  p.         M"  •* 

St.  Paul ril2 

WrllslmrK V^\\\ 

H«»llanfl :rjt» 

(;nin«lv  ('i»nter  .  :52fl 


C.  Sc  S,  W.  Mllf.. 

St.  Paul 300 

Pike aoi 

Stout SOT 

Gladbrook 288 


The  nitestoChicairo  from  I^ake  Crv-ial.  Minn.,  on  the  North  West- 
ern,  OO  miles  south  of  St.  Paul,  153  miles  north  of  Dike,  and  146 
mi'es  north  of  Stout,  are  2  cents  higher  than  from  St.  Paul.  The 
route  from  Liake  Crystal  to  Chicago  is  north,  east,  and  southeast 

51  1.  C.  C. 


UOVELAND  A  HINYAN  00.  V.  D.  Ai  H.  00.  17 

through  Mankato,  Winona,  Wyeville,  and  Milwaukee,  and  not  south 
through  Dike  and  Stout.  The  distance  from  Lake  Crystal  to  Chicago 
by  way  of  Wyeville  is  460  miles. 

It  appears  that  from  January,  1899,  to  February,  1913,  the  St. 
Paul  basis  of  rates  was  applicable  from  Berlin  and  Gladbrook,  on 
the  Chicago  Great  Western,  to  points  in  central  freight  association 
territory,  and  that  this  basis  was  canceled  because  for  a  long  time 
there  had  been  no  use  made  of  the  rates.  Whether  the  St.  Paul  basis 
also  applied  from  Berlin  and  Gladbrook  to  points  in  trunk  line  terri- 
tory during  the  period  noted  does  not  clearly  appear  from  the  record. 
For  complainant  it  was  testified  that,  due  principally  to  the  absence 
of  suitable  through  rates,  Iowa  potatoes  were  not  shipped  east, 
although  potatoes  were  and  are  grown  in  substantial  quantities  in  this 
part  of  Iowa  and  shipped  in  other  directions,  in  competition  with 
St  Paul. 

For  defendants  it  was  testified  that  the  St.  Paul  basis  was  sub- 
sequently established  from  all  of  these  points  because  their  attention 
had  been  called  to  the  demand  for  the  rates,  and  because  certain  of 
the  western  lines,  including  the  Minneapolis  &  St.  Louis,  which 
reaches  the  east  through  the  Peoria  gateway,  proposed  to  maintain 
rates  from  their  intermediate  Iowa  territory  no  higher  than  from  St. 
Paul.  The  defendants  further  state  that  they  would  probably  have 
reduced  these  rates  sooner  had  they  been  requested.  The  Minne- 
apolis &  St.  Louis  does  not  serve  the  points  here  considered,  but  does 
serve  Iowa  points  to  the  west  of  them. 

We  are  of  the  opinion  and  find  that  the  rates  charged  were  imrea- 
sonable  to  the  extent  that  they  exceeded  the  subsequently  established 
rates  of  26.3  cents  to  Pittsburgh  and  36.5  cents  to  Scranton  and 
Wilkes-Barre;  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  those  that  would 
have  accrued  at  the  rates  herein  found  reasonable  and  that  it  is 
entitled  to  reparation,  with  interest.    Complainant  should  prepare  a 
statement  showing  the  details  of  the  shipments  in  accordance  with 
rule  V  of  the  Rules  of  Practice,  also  specifying  the  date  on  which 
the  charges  w^ere  paid,  which  statement  should  be  submitted  to  de- 
fendants for  verification.     Upon  receipt  of  a  statement  so  prepared 
and  verified  we  will  consider  the  entry  of  an  order  awarding  reparii- 
tioD. 
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No.  9421. 
Wn.LTAM  CAMERON  &  COMPANY,  INCORPORATED, 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Buhmitted  May  16, 1917.    Decided  October  t,  1918. 


Rate  on  common  window  glass,  in  (*nrloadfl,  from  Okmulgee,  Okla.,  to  Wmen, 
Tex.,  found  to  have  been  unreasonable.    Reparation  awarded. 

G.  n.  Zimmerman^  H.  D.  DriacoU^  and  E.  R.  Fulton^  for  com- 
plainant. 

Gentry  Waldo  for  Houston  &  Texas  Ontrnl  Railroad  Company 
and  Texas  &  Pacific  Railway  Company;  /i\  R.  Lvthem  for  St,  Loais- 
San  Francisco  Railway  Company;  J,  F.  Garvin  for  Missouri,  Kmn- 
sas  &  Texas  Railway  Company,  and  [Missouri,  Kansas  &  Texas  Rail- 
way Company  of  Texas,  and  its  receiver;  L.  M,  Hoffsctt  for  Inter- 
national &  Great  Northern  Railway  Company,  and  its  receiver;  and 
F.  R.  DaUelL  for  Atchinson,  Topeka  &  Santa  Fe  Railroad  Companj, 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

Rkport  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  ANDEsaoir. 

Bt  Dh'Ision  8: 

Complainant,  a  corporation  engaged  in  buying  and  selling  common 
window  jrlass  at  Waco,  Tex.,  alleges,  by  complaint  seasonably  filed, 
that  the  rate  of  3.3  cents  per  100  pounds  charged  on  numerous  car- 
loads of  common  window  glass  shipped  from  Okmulgee,  Okla.,  to 
Waco,  on  and  after  Decenjhor  12,  1015,  was  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudicial.  It  asks  reparation  and  the 
establishment  of  a  reasonable  rate.  Rates  are  stated  in  cents  per  100 
()ounds  and  are  those  in  effect  prior  to  June  25,  1918. 

The  shipments  moved  over  the  line-s  of  defendants  and  charges 
were  assessed  at  the  rate  of  35  cent^,  as  alleged.  On  July  24,  1918, 
the  carload  rate  on  window  gla<s  from  and  to  these  points  had  been 
nnluced  fmm  ^Vl  to  ",5  cfiits.  and,  on  May  2,  1917,  subsequent  to  the 
hearing,  was  furl  her  reduced  to  30  cents,  the  minimum  remaining  at 
3i),00n  p-^und-^.  The  short-line  distance  from  Okmulgee  to  Waco  is 
834  mil(*s,  but  by  the  most  direct  route  omt  w  hich  the  rate  applies, 
vix,  the  St.  r-K>uis-San  Francisi'o  Railway  to  Denison,  Tex.,  and  the 
Missouri,  Kansas  &  Texas  Railway  beyond,  the  distance  is  352  miles. 
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The  latter  is  conceded  by  complainant  to  be  ^^  the  logical  mileage." 
Waco  is  served  by  various  other  lines  in  connection  with  the  St. 
Louis-San  Francisco  and  the  Okmulgee  &  Northern  Railway  on 
traffic  originating  at  Okmulgee. 

The  complainant  contends  that  it  is  unduly  prejudiced  by  reason 
of  low  rates  on  glass  from  Okmulgee  to  certain  points  in  Missouri, 
Iowa,  Illinois,  and  Wisconsin,  averaging  23.1  cents  for  611  miles, 
or  7.5  mills  per  ton-mile,  in  its  efforts  to  compete  in  the  intermediate 
territoiy,  and  even  in  Texas,  with  the  favored  manufacturers  of 
glased  sash  and  doors  located  at  these  points.  Its  witness  testified 
diat  in  Louisiana  and  Arkansas  the  prices  quoted  by  the  favored 
flianufacturers  at  St.  Louis,  Mo.,  Clinton,  Iowa,  and  Chicago,  HI., 
control  the  markets.  The  complainant  urges  that  it  is  entitled  to 
the  same  rate  from  Okmulgee  to  Waco  as  applies  to  Clinton,  which  is 
S2  cents  for  a  distance  of  646  miles. 

For  the  defendants  it  was  testified  that  the  cited  rates  are  not 
properly  comparable,  as  they  were  put  in  to  enable  Okmulgee  to  mar- 
ket its  common  window  glass  in  competition  with  Columbus,  Ohio, 
ind  Hartford  City,  Ind.  From  those  glass-producing  points  to  the 
points  named  by  the  complainant,  with  one  exception,  the  rates  are 
tmiformly  lower  and  the  distances  shorter  than  from  Okmulgee. 
The  exception  is  Kansas  City,  Mo.,  with  a  rate  from  Olanulgee  of  20 
cents  for  a  distance  of  298  miles,  and  the  fifth-class  rates  of  43  and 
41  cents  from  Columbus  and  Hartford  City,  for  distances  of  709  and 
682  miles,  respectively. 

The  complainant  compares  the  rate  assailed  with  the  rate  of  24 
cents  on  glass  from  Shreveport,  La.,  to  Corpus  Christi,  San  Antonio, 
San  Angelo,  Big  Spring,  and  Quanah,  in  Texas  common-point  terri- 
tory, for  an  average  distance  of  443  miles.    But  the  points  selected  are 
points  of  maximum  distance,  to  which  the  Shreveport  rate  applies. 
To  Waco,  approximately  the  central  point,  the  distance  is  238  miles. 
The  complainant  also  cites  the  rate  of  17.5  cents  on  sash,  glazed  or 
onglazed,  prescribed  in  Oklahoma  Traific  Asso.  y.  A.  <&  S.  Ry  Go., 
86  I.  C.  C,  329,  for  application  from  Oklahoma  City,  Okla.,  and 
Okmulgee  to  all  points  in  the  Dallas- Fort  Worth  territory,  including 
Waco,  and  observes  that  the  glass  so  shipped,  which  is  said  to  consti- 
tute 60  per  cent  of  the  weight  of  an  average-sized  glazed  sash,  takes 
a  lower  rate  than  when  shipped  in  straight  carloads.    This,  complain- 
ant contends,  is  not  justified  from  a  transportation  standpoint,  since, 
it  was  testified,  glass  may  be  shipped  in  any  type  or  condition  of  car 
without  injury,  while  glazed  sash  requires  better  equipment  and  is 
more  liable  to  damage.    At  the  same  time  it  is  conceded  that  damage 
to  either  commodity  is  rare,  and  that  the  movement  of  glazed  sash 
from  Okmulgee  to  Waco  has  practicaUy  ceased  by  reason  of  the 
l^ieeent  competition  between  the  two  points.    In  the  case  above  cited 
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we  observed  that  throughout  the  southwest  window  glass  genermny 
takes  higher  rates  than  sash. 

The  80-cent  rate  applies  from  Okmulgee  and  Sapulpa,  Okla.,  and 
Fredonia,  Coffeyville,  Caney,  Augusta,  and  Independence,  Kana., 
all  window-glass  producing  points,  to  all  points  in  the  Dallas-Fort 
Worth  group,  with  the  exception  that  from  Okmulgee  and  Sapulpa 
to  Dallas,  Fort  Worth,  and  intermediate  points  the  rate  is  25  cents. 
The  defendants  cite  15  points  in  the  80-cent  group,  but  including 
none  nearer  than  Waco,  to  which  the  average  distances  are  approxi- 
mately 428  miles  from  Okmulgee,  445  miles  from  Sapulpa,  and  op- 
ward  of  500  miles  from  the  Kansas  points.  The  rate  sou^t  by  the 
complainant  would  be  3  cents  lower  than  that  in  effect  to  Dallas  and 
Fort  Worth,  252  and  266  miles,  respectively,  from  Okmulgee.  To 
Waco  the  80-cent  rate  yields  1.7  cents  per  ton-mile  as  against  2  cents 
under  the  24-cent  rate  from  Shreveport 

Upon  all  the  facts  of  record,  and  particularly  considering  the  die> 
tances  for  which  the  80-cent  rate  is  carried  from  the  Kanaas  g!w 
producing  points,  we  are  of  the  opinion  and  find  that  the  rate  ae- 
sailed  was  unreasonable  to  the  extent  that  it  exceeded  25  cents  per 
100  pounds.  We  further  find  that  the  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  those  that  would  have  accrued  at  the  rate  herein  found 
Bonable,  and  that  it  is  entitled  to  reparation  with  interest  The 
act  amount  of  reparation  due  can  not  be  determined  upon  the  present 
record,  and  complainant  should  prepare  a  statement  showing  the 
details  of  those  shipments  in  accordance  with  rule  V  of  the  Buloe  of 
Practice,  also  specifying  the  date  on  which  the  charges  were  paid, 
which  statement  should  bo  submitted  to  the  defendants  for  verifica- 
tion. Upon  receipt  of  a  statement  so  prepared  and  verified,  we  will 
consider  the  entry  of  an  order  awarding  reparation.  The  carriers 
conccrnod  are  now  under  federal  control  and  an  opportunity  was 
affoixlod  to  amend  the  complaint  by  making  the  Director  Greneral  of 
Kailroads  a  party  defendant.  As  no  amendment  was  filed  no  finding 
or  order  for  the  future  can  be  made  effective  in  the  present  state  of 
the  pleadings. 
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No.  9586. 
SUNDERLAND  BROTHERS  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


SybmUUd  July  19, 1917,    Decided  August  10, 1928. 


Bates  oo  salt,  in  carloads,  from  Hutchinsoni  Eans.,  to  certain  points  in  Nebraska  not 
diown  to  have  been  or  to  be  unreasonable  or  otherwise  in  violation  of  the  act. 
OompUint  dismissed. 

H.  8.  Cohin  for  complainant. 

F.    MorUmorency  for   Chicago,   Burlington   &   Quincy   Railroad 
Company. 

W.  H.  Jones  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

DlYISION   3y   COMMISSIONEBS  HaBLAN,   HaLL,   AND  AnDEBSON. 

Bt  Division  3: 

Complainant  is  a  corporation  dealing  in  salt  and  other  commodities 
at  Omaha,  Nebr.  By  complaint,  filed  March  27,  1917,  it  alleges  that 
defendants'  rates  on  certain  carloads  of  salt  shipped  from  Hutchin- 
son, Eans.,  to  various  points  in  Nebraska  between  October  19,  1914, 
and  October  9,  1916,  were  unreasonable  to  the  extent  that  they 
exceeded  the  aggregates  of  the  intermediate  rates.  It  asks  repara- 
tion and  the  establishment  of  reasonable  rates  for  the  future.  The 
claim  was  filed  with  the  Commission  informally  May  26, 1916.  Rates 
are  stated  in  cents  per  100  pounds. 

The  following  statement  shows  the  details  of  the  shipments, 
together  with  the  combinations  of  intermediate  rates  claimed: 


DMUnfttkn. 


^   Do... 

Hooper... 


!£s:r: 


Pblnrtow 

fltafter 

Btuton 

W«t  Point. 


Oarloada. 


3 
3 
1 
1 
1 
1 

3 
1 
1 

n 

3 
1 
3 
1 


Routet. 


C,  R.  I.  A  P.  Ry.,  Lincoln,  Nebr.;  C.  &  N.  W.  Ry. 

do 

do 

C,  R.  I.  &  P.  Ry.;  C.  ii  N.  W.  Ry ;. 

do 


C,  R.  I.  A  P.  Ry.,  Bt.  Joseph,  Mo.;  C,  B.  &  Q. 

A      R 

C,  R.  I.  &  P.  Ry.,  Lincoln,  Nebr.;  C.  &  N.  W.  Ry. 

do. 

do 

do. 

.....do 


Rates 
charged. 


OcmbinatiaD 

rates 

claimed. 


Oentt. 


31 
31 
31 
31 
31 
30 

31 
72 
86 

33 
23 
30 
31 
31 
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The  rates  applied  were  joint  commodity  rates,  except  on  the  ship- 
ment to  Uoopor,  which  was  diverted  by  complainant  over  the  route 
traversed  and  to  which  a  combination  rate  of  24  cents,  composed  of 
spocific.  commodity  rates  of  15  cents  to  Fremont  and  9  cents  beyond, 
was  properly  applied.  Tlio  combination  rate  claimed  on  that  ship- 
ment is  composed  of  the  15-cent  rate  to  Fremont  and  a  distance  com- 
modity rate  of  5  cents,  in  effect  at  the  time  shipment  moved,  beyond. 
But  there  was  contemporaneously  in  effect  from  Fremont  to  Hooper  a 
specific  commodity  rate  of  9  cents,  which  would  take  precedence  over 
the  5-cent  rate  if  the  joint  rate  were  canceled. 

Salt,  in  carloads,  is  rated  class  C  in  the  western  classification,  whidi 
governs.  The  claimed  combination  rates  on  other  than  the  Hooper 
shipment  are  made  up  of  a  commodity  rate  of  12  cents  to  Lincoln  and 
the  following  class  C  rates  beyond:  To  Snyder,  8  cents;  to  Beemer, 
Clarkson,  Creston,  Dodge,  I^igh,  Stanton,  and  West  Point,  9  cents; 
to  Ijndsay,  10  cents;  to  Newmans  Grove  and  Plainview,  11  cents; 
and  to  Mullen,  23  cents.  These  intermediate  rates  were  in  effect  at 
the  time  the  sliipnients  moved,  but,  while  there  were  no  specific  com- 
modity rates  beyond  Lincoln,  there  were  commodity  distance  rates, 
which,  in  combination  with  the  rate  of  12  cents  to  that  junction, 
resulted  in  rates  equal  to  or  higher  than  those  assailed.  In  the 
absence  of  specific  through  rates  or  a  prescribed  method  of  construct- 
ing combination  rates,  the  commodity  distance  rates  would  have 
takt'n  precedence  over  the  class  rates  in  the  construction  of  through 
rates.  The  class  rates  to  the  points  on  the  Chicago  &  North  Western 
have  since  been  increased  so  that  in  combination  with  the  12-C6nt 
rate  to  Lincoln  they  also  would  result  in  through  rates  higher  than 
those  iussailed. 

Tlie  Chicago,  Burlington  &  Quincy  admitted  that  the  rate  charged 
on  the  shipment  to  Mullen  was  unroiLsonable  to  the  extent  that  it 
exceeded  the  claimed  combination  rate  and  is  willing  to  make  repan^ 
tion.  It  t^K^tified  that  the  carriers  have  under  consideration  the 
adjustment  of  raters  on  salt  from  Kansas  producing  points  to  stations 
in  Nebra.^ka  so  that  they  will  not  exceed  tlie  lowest  combinations  on 
recognized  basing  points.  Tlie  a<lmission  of  the  carrier  is  not  con- 
clusive as  to  the  reasonableness  of  a  rate. 

We  find  that  tlie  rates  assailed  are  not  shown  to  have  1)een  or  to  be 
unro:wonable  or  otherwise  in  violation  of  the  act.  An  order  dianiias- 
ing  the  complaint  will  be  euUu'ed. 
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No.  9815. 

LITTLE  ROCK  FREIGHT  BUREAU 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Bubmitted  December  21, 1911,    Decided  August  10, 191%. 


Bate  on  oak  heading,  in  carloads,  from  Indianapolis,  Ind.,  to  Batesville,  Ark., 
not  shown  to  have  been  unreasonable,  unjustly  discriminatory,  or  unduly 
IHreJudldaL    Complaint  dismissed. 

A.  R,  Bragg  for  complainant. 

Henry  O.  Herbel  for  Missouri  Pacific  Railroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt Division  3: 

This  complaint  was  filed  August  6, 1917,  by  the  Merchants'  Freight 
Bureau  of  Little  Rock,  Ark.,  a  voluntary  association  of  merchants 
and  manufacturers,  on  behalf  of  the  Mount  Olive  Stave  Company, 
one  of  its  members,  a  corporation  engaged  in  the  manufacture  of  bar- 
rel staves  and  heading,  at  Batesville,  Ark.,  hereinafter  referred  to  as 
complainant.  It  is  alleged  that  unreasonable,  unjustly  discrimin- 
atory, and  unduly  prejudicial  charges  were  collected  by  defendants 
on  a  carload  of  oak  heading  shipped  from  Indianapolis,  Ind.,  to 
Batesville,  and  reparation  is  asked.  Rates  are  stated  in  cents  per 
100  pounds. 

The  heading  was  originally  shipped  from  Batesville  in  March, 
1915,  to  Dupo,  HI.,  and  thence  to  Indianapolis.  The  consignee,  at 
the  latter  point,  refused  to  accept  it,  and  complainant  directed  its  re- 
turn to  Batesville.  The  return  movement  was  over  the  Pittsburgh, 
Cincinnati,  Chicago  &  St.  Louis  Railroad  to  East  St.  Louis,  111., 
Tenninal  Railroad  Association  of  St.  Louis  to  Dupo,  and  the  Mis- 
souri Pacific  system  to  Batesville,  approximately  664  miles.  Charges 
were  collected  for  this  movement  at  the  legally  applicable  joint  class 
D  rate  of  28.5  cents  provided  for  lumber  and  articles  taking  the  same 
rates.  The  allegation  of  unreasonableness  rests  entirely  upon  the 
&ct  that  a  conmiodity  rate  of  22.5  cents  was  contemporaneously  in 
effect  from  Batesville  to  Indianapolis. 

Batesville,  a  local  point  on  a  branch  line  of  the  Missouri  Pacific 
Railroad,  is  in  the  northeastern  section  of  A  rkansaa    It  is  testified, 
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on  behalf  of  defendants,  that  because  of  the  volume  of  lumber  origi- 
nating in  Arkansas,  and  moving  east  and  north,  and  the  keen  oom- 
petition  of  lumber  from  west  of  the  Mississippi  River  with  that 
eust  and  north,  a  full  line  of  commodity  rates  has  been  established 
on  lumber  and  articles  taking  the  same  rates  to  Mississippi  River 
crossings  and  points  beyond.  They  stated  that  as  compared  with  the 
movement  from  Arkansas  points  to  central  freight  association  terri- 
tory the  movement  in  the  opposite  direction  is  negligible.  It  is 
further  stated  that,  while  there  is  a  considerable  movement  of  lum- 
ber and  articles  taking  the  same  rates  from  Batesville,  the  shipment 
in  question  is  the  only  one  within  defendants'  knowledge  which  has 
moved  from  Indianapolis  to  Batesville.  Defendants  contend  that  the 
rate  assailed  was  and  is  not  unreasonable  in  itself  and  should  not  be 
compared  with  the  rate  from  Batesville  to  Indianapolis  on  account  of 
the  dissimilarity  of  conditions. 

We  have  repeatedly  held  that  the  mere  fact  that  the  rate  in  one 
direction  exceeded  the  rate  between  the  same  points  in  the  opposite 
direction  does  not  demonstrate  the  unreasonableness  of  the  higher 
rate.  Hull  Vehicle  Co.  v.  S.  Ry.  Co.,  28  I.  C.  C,  619 ;  Parlin  dk  Orenr 
dorff  Co.  V.  S.  P.  Co.,  42  I.  C.  C,  29.  There  is  no  evidence  of  unjoflk 
discrimination  or  undue  prejudice. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  mueasoD- 
able,  unjustly  discriminatory,  or  unduly  prejudicial.  An  order  dis- 
missing the  complaint  will  be  entered. 
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No.  8572, 
W.  T.  BEUER  &  SON 

V. 

NASHVILLE,   CHATTANOOGA  &   ST.   LOUIS   RAILWAY 

ETAL. 


BulntUiied  July  IS,  1917,    Decided  August  10, 1918. 


Rfttes  on  cedar  posts  and  poles  in  carloads  from  Silver  Springs,  Tenn.,  to  Wil- 
sonvllle,  Palisade,  and  Hendley,  Nebr.,  found  to  have  been  imreaaonable  and 
nnlawfoL    Reparation  awarded. 

WiU  F.  Bruer  for  complainant& 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

6t  Division  8 : 

Complainants  are  W.  T.  Bruer  and  Will  F.  Bruer,  copartners,  en- 
gaged in  the  wholesale  purchase  and  sale  of  posts,  poles,  and  piling, 
at  Springfield,  Mo.,  under  the  name  of  W.  T.  Bruer  &  Son,  and  are 
the  successors  in  interest  of  W.  T.  Bruer  and  F.  F.  Bruer,  who,  at 
the  time  the  shipments  moved,  were  copartners  trading  under  the 
same  firm  name.  By  complaint,  filed  January  6,  1916,  as  amended, 
they  allege  that  the  rates  charged  by  defendants  on  10  carloads  of 
cedar  poles,  posts,  and  highway  piling  shipped  from  Silver  Springs, 
Tenn.,  to  Roseville,  Swan  Creek,  Galesburg,  WoodhuU,  and  Oneida, 
IIL,  Wilsonville,  Palisade,  and  Hendley,  Nebr.,  Mapletcm,  Iowa, 
and  Gregory,  S.  Dak.,  between  December  16, 1912,  and  May  31, 1913, 
both  dates  inclusive,  were  unreasonable,  unjustly  discriminatory,  and 
in  violation  of  the  fourth  section  in  that  they  exceeded  the  aggregates 
of  the  intermediate  rates  contemporaneously  in  effect  over  the  routes 
of  movement  Reparation  is  asked.  The  claim  was  presented  to  the 
Commission  informally  March  28, 1914.  Rates  ai'e  stated  in  cents  per 
100  pounds. 

The  route  taken  by  the  shipment  to  Gregory  is  not  established  of 
record.  All  the  other  shipments,  with  a  single  exception,  moved  by 
way  of  the  Nashville,  Chattanooga  &  St.  Louis  to  Paducah,  Ky., 
whence  they  were  handled  to  destination  by  the  Chicago,  Bur- 
lington &  Quincy  Railroad  through  East  St.  Louis,  111.  The  ship- 
ment to  Mapleton  moved  over  the  Burlington  through  Des  Moines, 
Iowa,  delivery  at  destination  being  made  by  the  Chicago  &  North 
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is  directly  between  St  Paul  and  Chicago  over  used  routes  as  drter- 
mincd  by  waybilling  instructions.  The  routing  of  traffic  from  St.  Paul 
through  Berlin  and  Gladbrook  by  the  Chicago  Great  Western  would 
require  a  useless  haul  to  those  stations  from  Oelwein  and  then  back  to 
Oolwcin,  aggregating  103  miles  and  115  miles,  respectively.  The  Si. 
Paul  route  of  the  Rock  Island  is  through  Manly,  Waterloo,  and  Vin- 
ton, and  not  through  Manly,  Iowa  Falls,  and  Vinton,  between  tiie  latter 
two  of  which  are  Wellsburg,  Holland,  and  Grundy  Center.  The 
latter  route  is  25  miles  longer  than  the  other.  The  route  of  the  North 
AVestem  is  not  south  through  Blue  Earth  and  Belle  Plaine,  between 
which  arc  Dike  and  Stout,  but  southeast  through  Eau  Claire  and 
Madison,  or  east  through  Eau  Claire,  Wyeville,  and  Milwaukee.  TTie 
defendants  therefore  contend  that  an  intermediate  clause  in  the  tariff 
then  elTiK^tive,  on  which  some  reliance  is  placed  by  the  complainant, 
(lid  not  apply.  Under  this  clause  the  rate  from  a  point  not  indexed 
in  the  tariff  and  between  two  points  from  which  rates  were  published, 
was  the  rate  from  the  next  more  di^ant  station.  The  complainant 
bases  its  contention  in  this  respect  upon  the  fact  that  the  tariff  did  not 
provide  that  the  point  must  l>e  "directly"  between  the  other  points. 
Kxamination  of  the  tariff  discloses  that  application  of  the  rates 
f lom  St.  Paul  was  not  thereby  limited  to  the  shorter  routes  indicated 
in  the  waybilling  instructions. 

From  corres{>ondence  in  the  informal  proceedings  it  appears  that 
the  complainant  sought,  shortly  bt»fore  these  shipments  moved,  to 
have  the  St.  Paul  basis  established  f  nnn  the.sv*  points,  under  authority 
of  rule  77  of  our  tariff  circular,  which  provides  for  the  establishment 
of  rates  from  intennediate  points  not  higher  than  from  farther  dis- 
tant points,  upon  one  tlay's  notice.  The  defendants  state  that  such  a 
request  could  not  have  been  pninted  because,  first,  the  points  were  nol 
dirt^ctly  intermediate  over  hhhI  routes,  and,  second,  the  rule  77  clause, 
while  in  the  tariff  namin<r  nit^^s  to  central  freight  association  terri- 
tory, was  not  in  the  t:iriff  naming  rat4'.s  to  trunk  line  territory,  which 
embraces  the  points  of  de^^tination. 

Tin*  following  is  a  com])arison  of  distances  over  the  direct  routes 
fn»m  St.  Paul  with  thos(»  via  the  routes  of  movement  from  these 
IH)int.s  t<»  Chicago: 


c.  <;.  \v  M"'*- 

St.  INiiil 42r» 

BorUn 207 

Glm!bn»ok :J03 


<\.  U.  I.  Sc  P.  Ml'-*' 

.^t.  Paul r*V2 

Wfllsliurpr V^M 

Hollaiul .TJt> 

Gnimly  <Vntor_  a2fl 


C.  *  N.  W.  M«^ 

St.  Paul 396 

Pike 901 

Stout 80T 

Gladbrook 288 


The  nites  to  ChiraL'o  from  T^ake  Cry>ial,  Minn.,  on  the  North  West- 
em,  90  miles  south  of  St.  Paul,  1.53  miles  north  of  Dike,  and  146 
mi^es  north  of  Stout,  are  -J  cents  higher  than  from  St.  Paul.  The 
route  from  Lake  Crystal  to  Chicago  is  north,  east,  and  southeast 
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through  Mankato,  Winona,  Wyeville,  and  Milwaukee,  and  not  south 
through  Dike  and  Stout.  The  distance  from  Lake  Crystal  to  Chicago 
by  way  of  Wyeville  is  460  miles. 

It  appears  that  from  January,  1899,  to  February,  1913,  the  St. 
Paul  basis  of  rates  was  applicable  from  Berlin  and  Gladbrook,  on 
the  Chicago  Great  Western,  to  points  in  central  freight  association 
territory,  and  that  this  basis  was  canceled  because  for  a  long  time 
there  had  been  no  use  made  of  the  rates.  Whether  the  St.  Paul  basis 
also  applied  from  Berlin  and  Gladbrook  to  points  in  trunk  line  terri- 
tory during  the  period  noted  does  not  clearly  appear  from  the  record. 
For  complainant  it  was  testified  that,  due  principally  to  the  absence 
of  suitable  through  rates,  Iowa  potatoes  were  not  shipped  east, 
although  potatoes  were  and  are  grown  in  substantial  quantities  in  this 
part  of  Iowa  and  shipped  in  other  directions,  in  competition  with 
St  Paul. 

For  defendants  it  was  testified  that  the  St.  Paul  basis  was  sub- 
sequently established  from  all  of  these  points  because  their  attention 
had  been  called  to  the  demand  for  the  rates,  and  because  certain  of 
the  western  lines,  including  the  Minneapolis  &  St.  Louis,  which 
reaches  the  east  through  the  Peoria  gateway,  proposed  to  maintain 
rates  from  their  intermediate  Iowa  territory  no  higher  than  from  St. 
Paul.  The  defendants  further  state  that  they  would  probably  have 
reduced  these  rates  sooner  had  they  been  requested.  The  Minne- 
apolis &  St.  Louis  does  not  serve  the  points  here  considered,  but  does 
serve  Iowa  points  to  the  west  of  them. 

We  are  of  the  opinion  and  find  that  the  rates  charged  were  unrea- 
sonable to  the  extent  that  they  exceeded  the  subsequently  established 
rates  of  26.3  cents  to  Pittsburgh  and  36.5  cents  to  Scranton  and 
Wilkes-Barre;  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the 
extent  of  the  diflFerence  between  the  charges  paid  and  those  that  would 
have  accrued  at  the  rates  herein  found  reasonable  and  that  it  is 
entitled  to  reparation,  with  interest.  Complainant  should  prepare  a 
statement  showing  the  details  of  the  shipments  in  accordance  with 
rule  V  of  the  Rules  of  Practice,  also  specifying  the  date  on  which 
the  charges  were  paid,  which  statement  should  be  submitted  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  will  consider  the  entry  of  an  order  awarding  repara- 
tion. 
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No.  9421. 
WnXTAM  CAMERON  &  COMPANY,  INCORPORATED, 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPAMT 

ET  AL. 


BMbmitted  May  16, 1917,    Decided  October  f ,  1918. 


Rate  on  common  window  glass,  in  carloads,  from  Okmulgee,  Okla^  to 
Tex.,  found  to  have  been  unreasonable.    Reimration  awarded. 

G.  H.  Zimmerman,  H.  D.  DriscoU,  and  E.  R.  Fulton^  for  OOOH 
plainant. 

Gentry  Waldo  for  Houston  &  Texas  Central  Railroad  Compuqf 
and  Texas  &  Pacific  Railway  Company;  R.  R.  Letkem  for  St.  Looi^ 
San  Francisco  Railway  Company;  J.  P.  Garvin  for  Missouri,  Km- 
sas  &  Texas  Railway  Company,  and  Missouri,  Kansas  &  Texas  BmQ- 
way  Company  of  Texas,  and  its  receiver;  L.  M.  Hogsctt  for  Inter- 
national &  Great  Northern  Railway  Company,  and  its  receiver;  and 
F.  R.  Dahell,  for  Atchinson,  Topeka  &  Santa  Fe  Railroad  Compai^, 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  ANDER80(ir« 

Bt  Division  8 : 

Complainant,  a  corporation  engaged  in  buying  and  selling  commott 
window  glass  at  Waco,  Tex.,  alleges,  by  complaint  seasonably  filed, 
that  the  rate  of  35  cents  per  100  pounds  charged  on  mimerons  car> 
loads  of  common  window  glass  shipped  from  Okmulgee,  OkIa.«  to 
Waco,  on  and  after  December  12,  1915,  was  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudicial.  It  asks  reparation  and  €bt 
establishment  of  a  reasonable  rate.  Rates  are  stated  in  cents  per  100 
pounds  and  are  those  in  effect  prior  to  June  25, 1918. 

The  shipments  moved  over  the  linos  of  defendants  and  diarges 
were  assessed  at  the  rate  of  35  cents,  as  alleged.  On  July  24,  1019, 
the  carload  rate  on  window  glass  from  and  to  these  points  had  been 
reduced  from  62  to  «^5  cents,  and,  on  May  2,  1917,  subsequent  to  the 
hearing,  was  further  reduced  to  30  cents,  the  minimum  remaining  afc 
36,000  p")unds.  The  short-line  distance  from  Okmulgee  to  Waco  is 
834  miles,  but  by  the  most  direct  route  over  which  the  rate  applies, 
viz,  the  St.  Louis-San  Francisco  Railway  to  Denison,  Tex.,  and  tlid 
Missouri,  Kansas  &>  Texas  Railway  beyond,  the  distance  is  852  mileSi 
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The  latter  is  conceded  by  complainant  to  be  "  the  logical  mileage.'' 
Waco  is  served  by  various  other  lines  in  connection  with  the  St. 
Ixmis-San  Francisco  and  the  Okmulgee  &  Northern  Railway  on 
traffic  originating  at  Okmulgee. 

The  complainant  contends  that  it  is  unduly  prejudiced  by  reason 

of  low  rates  on  glass  from  Okmulgee  to  certain  points  in  Missouri, 

Iowa,  Illinois,  and  Wisconsin,  averaging  23.1  cents  for  Gil  miles, 

or  7^  mills  per  ton-mile,  in  its  efforts  to  compete  in  the  intermediate 

tarritoiy,  and  even  in  Texas,  with  the  favored  manufacturers  of 

^aied  sadi  and  doors  located  at  these  points.    Its  witness  testified 

that  in  Louisiana  and  Arkansas  the  prices  quoted  by  the  favored 

mtnahictarers  at  St.  Louis,  Mo.,  Clinton,  Iowa,  and  Chicago,  HI., 

eontrol  the  markets.    The  complainant  urges  that  it  is  entitled  to 

the  same  rate  from  Okmulgee  to  Waco  as  applies  to  Clinton,  which  is 

82  cents  for  a  distance  of  646  miles. 

For  the  defendants  it  was  testified  that  the  cited  rates  are  not 
properly  comparable,  as  they  were  put  in  to  enable  Okmulgee  to  mar- 
ket its  common  window  glass  in  competition  with  Columbus,  Ohio, 
end  Hartford  City,  Ind.  From  those  glass-producing  points  to  the 
points  named  by  the  complainant,  with  one  exception,  the  rates  are 
nmformly  lower  and  the  distances  shorter  than  from  Okmulgee. 
The  exception  is  Kansas  City,  Mo.,  with  a  rate  from  Okmulgee  of  20 
cents  for  a  distance  of  298  miles,  and  the  fifth-class  rates  of  43  and 
41  cents  from  Columbus  and  Hartford  City,  for  distances  of  709  and 
622  miles,  respectively. 

The  complainant  compares  the  rate  assailed  with  the  rate  of  24 
cents  on  glass  from  Shreveport,  La.,  to  Corpus  Christi,  San  Antonio, 
San  Angelo,  Big  Spring,  and  Quanah,  in  Texas  common-point  terri- 
toiy,  for  an  average  distance  of  443  miles.    But  the  points  selected  are 
points  of  maximum  distance,  to  which  the  Shreveport  rate  applies. 
To  Waco,  approximately  the  central  point,  the  distance  is  238  miles. 
The  complainant  also  cites  the  rate  of  17.5  cents  on  sash,  glazed  or 
onglazed,  prescribed  in  OhlaJioma  Traific  Asso.  y.  A.  (&  S.  Ry  Co.^ 
86  L  C.  C,  329,  for  application  from  Oklahoma  City,  Okla.,  and 
Okmolgee  to  all  points  in  the  Dallas- Fort  Worth  territory,  including 
Waco,  and  observes  that  the  glass  so  shipped,  which  is  said  to  consti- 
tute 60  per  cent  of  the  weight  of  an  average-sized  glazed  sash,  takes 
t  lower  rate  than  when  shipped  in  straight  carloads.    This,  complain- 
ant contends,  is  not  justified  from  a  transportation  standpoint,  since, 
it  was  testified,  glass  may  be  shipped  in  any  type  or  condition  of  car 
without  injury,  while  glazed  sash  requires  better  equipment  and  is 
more  liable  to  damage.    At  the  same  time  it  is  conceded  that  damage 
to  either  commodity  is  rare,  and  that  the  movement  of  glazed  sash 
from  Okmulgee  to  Waco  has  practically  ceased  by  reason  of  the 
present  competition  between  the  two  points.    Li  the  case  above  cited 
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we  observed  that  throughout  the  southwest  window  ghias  geaaenDj 
takes  higher  rates  than  sash. 

The  80-cent  rate  applies  from  Okmulgee  and  Sapulpa,  OkhL,  and 
Fredonia,  Coffeyville,  Caney,  Augusta,  and  Independence,  Kans^ 
all  window-glass  producing  points,  to  all  points  in  the  Dallas-Fort 
Worth  group,  with  the  exception  that  from  Okmulgee  and  Sapulpa 
to  Dallas,  Fort  Worth,  and  intermediate  points  the  rate  is  25  centa. 
The  defendants  cite  16  points  in  the  80-cent  group,  but  including 
none  nearer  than  Waco,  to  which  the  average  distances  are  approxi- 
mately 428  miles  from  Okmulgee,  446  miles  from  Sapulpa,  and  up- 
ward of  600  miles  from  the  Kansas  points.  The  rate  sought  by  the 
complainant  would  be  8  cents  lower  than  that  in  effect  to  Dallas  and 
Fort  Worth,  262  and  266  miles,  respectively,  from  Okmulgee.  To 
Waco  the  80-cent  rate  yields  1.7  cents  per  ton-mile  as  against  2  oenta 
under  the  24-cent  rate  from  Shreveport 

Upon  all  the  facts  of  record,  and  particularly  considering  tlie  dis- 
tances for  which  the  80-cent  rate  is  carried  from  the  Eanaas  t^tam- 
producing  points,  we  are  of  the  opinion  and  find  that  the  rate  as- 
sailed was  unreasonable  to  the  extent  that  it  exceeded  26  cents  per 
100  pounds.  We  further  find  that  the  complainant  made  the  sldp- 
ments  as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  those  that  would  have  accrued  at  the  rate  herein  found 
sonable,  and  that  it  is  entitled  to  reparation  with  interest.  The 
act  amount  of  reparation  due  can  not  be  determined  upon  the  present 
record,  and  complainant  should  prepare  a  statement  showing  ths 
details  of  those  shipments  in  accordance  with  rule  V  of  the  Boles  of 
Practice,  also  specifying  the  date  on  which  the  charges  were  paid^ 
which  statement  should  be  submitted  to  the  defendants  for  verifiea- 
tion.  Upon  receipt  of  a  statement  so  prepared  and  verified,  we  will 
consider  the  entry  of  an  order  awarding  reparation.  The  carriers 
concerned  are  now  under  federal  control  and  an  opportunity  was 
aiTordod  to  amend  the  complaint  by  making  the  Director  Greneral  of 
Bailroads  a  party  defendant  As  no  amendment  was  filed  no  finding 
or  order  for  the  future  can  be  made  effective  in  the  present  state  of 
the  pleadinga 
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No.  9586. 
SUNDERLAND  BROTHERS  COMPANY 


V. 


CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


Submitted  July  19, 1917.    Decided  August  10, 1918. 


Bftles  oo  Bftlty  in  ourloads,  from  HutchioBon,  Ean8.»  to  certain  points  in  Nebrasla  not 
riiown  to  have  been  or  to  be  unreasonable  or  otherwise  in  violation  of  the  act. 
Complaint  dismissed. 

H,  8.  Colvin  for  complainant. 

F.  Montmorency  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

W.  jET.  Jotus  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

DlYISION   3,   COMMISSIONEBB  HaBLAN,   HaLL,   AND  AnDERSON. 

Bt  Division  3: 

Complainant  is  a  corporation  dealing  in  salt  and  other  commodities 
it  Omaha,  Nebr.  By  complaint,  filed  March  27,  1917,  it  alleges  that 
defendants'  rates  on  certain  carloads  of  salt  shipped  from  Hutchin- 
son, Kans.,  to  various  points  in  Nebraska  between  October  19,  1914, 
and  October  9,  1916,  were  unreasonable  to  the  extent  that  they 
exceeded  the  aggregates  of  the  intermediate  rates.  It  asks  repara^ 
tion  and  the  establishment  of  reasonable  rates  for  the  future.  The 
claim  was  filed  with  the  Commission  informally  May  26, 1916.  Rates 
ire  stated  in  cents  per  100  pounds. 

The  following  statement  shows  the  details  of  the  shipments, 
together  with  the  combinations  of  intermediate  rates  claimed: 
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The  rates  applied  were  joint  commodity  rates,  except  on  the  ship- 
ment to  Iloopor,  which  was  diverted  by  complainant  over  the  routa 
traversed  and  to  which  a  combination  rate  of  24  cents,  composed  of 
specific  conmiodity  rates  of  15  c^nts  to  Fremont  and  9  cents  beyond, 
was  properly  applied.  Tlie  combination  rate  claimed  on  that  ship- 
ment is  composed  of  the  15-cent  rate  to  Fremont  and  a  distance  com- 
modity rate  of  5  cents,  in  effect  at  the  time  shipment  moved,  beyond. 
But  there  was  contemporaneously  in  effect  from  Fremont  to  Hooper  a 
specific  commodity  rate  of  9  cents,  which  would  take  precedence  over 
the  5-cent  rate  if  the  joint  rate  were  canceled. 

Salt,  in  carloads,  is  rated  class  C  in  the  western  dassification,  whidi 
governs.  The  claimed  combination  rates  on  other  than  the  Hooper 
sliipment  are  made  up  of  a  commodity  rate  of  12  cents  to  Lincoln  and 
the  following  class  C  rates  beyond:  To  Snyder,  8  cents;  to  Beemer, 
Clarkson,  Creston,  Dodge,  Leigh,  Stanton,  and  West  Point,  0  cents; 
to  Lindsay,  10  cents;  to  Newmans  Grove  and  Plainview,  11  rents; 
and  to  Mullen,  23  cents.  These  intermediate  rates  were  in  effect  at 
the  time  the  shipments  moved,  but,  while  there  were  no  specific  com- 
modity rates  beyond  Lincoln,  there  were  commodity  distance  rates, 
wliich,  in  combination  with  the  rate  of  12  cents  to  that  junction, 
resulted  in  rates  equal  to  or  higher  than  those  assailed.  In  the 
absence  of  specific  through  rates  or  a  prescribed  method  of  construct- 
ing combination  rates,  the  commodity  distance  rates  would  have 
taken  precedence  over  the  class  rates  in  the  construction  of  throu^ 
rates.  The  class  rates  to  the  points  on  the  Chicago  &  North  Western 
have  since  been  increased  so  that  in  combination  with  the  12-cent 
rate  to  Lincoln  they  also  would  result  in  through  rates  higher  than 
those  assailed. 

The  Chicago,  Burlington  &  Quincy  admitted  that  the  rate  charged 
on  the  shipment  to  Mullen  was  unroimonable  to  the  extent  that  it 
exceeded  the  claimed  combination  rate  and  is  willing  to  make  repara- 
tion. It  testified  that  the  carriers  have  under  consideration  the 
adjustment  of  rates  on  salt  from  Kansas  producing  points  to  stations 
in  Nebraska  so  that  they  will  not  exceed  tlio  lowest  combinations  on 
recognized  btising  points.  Tlie  admission  of  the  carrier  is  not  con- 
clusive as  to  the  reasonableness  of  a  rate. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to  be 
unro:wonable  or  otherwise  in  violation  of  the  act.  An  order  dismiss- 
ing the  complaint  will  be  entered. 
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No.  9816. 

LITTLE  ROCK  FREIGHT  BUREAU 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


SulmUted  December  21, 1917.    Decided  August  10, 1918. 


Btt»  00  oak  heading,  in  carloads,  from  IndiaDapolis,  Ind.,  to  Batesville,  Ark., 
Dot  shown  to  have  been  unreasonable,  unjustly  discriminatory^  or  unduly 
preJudldaL    Complaint  dismissed. 

A.  R.  Bragg  for  complainant. 

Emry  O.  Herhel  for  Missouri  Pacific  Railroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

This  complaint  was  filed  August  6, 1917,  by  the  Merchants'  Freight 
Bureau  of  Little  Rock,  Ark.,  a  voluntary  association  of  merchants 
and  manufacturers,  on  behalf  of  the  Mount  Olive  Stave  Company, 
one  of  its  members,  a  corporation  engaged  in  the  manufacture  of  bar- 
pal  staves  and  heading,  at  Batesville,  Ark.,  hereinafter  referred  to  as 
complainant.     It  is  alleged  that  unreasonable,  unjustly  discrimin- 
itoiy,  and  unduly  prejudicial  charges  were  collected  by  defendants 
on  a  carload  of  oak  heading  shipped  from  Indianapolis,  Ind.,  to 
Batesville,  and  reparation  is  asked.    Rates  are  stated  in  cents  per 
100  pounds. 

The  heading  was  originally  shipped  from  Batesville  in  March, 
1915,  to  Dupo,  ni.,  and  thence  to  Indianapolis.  The  consignee,  at 
the  latter  point,  refused  to  accept  it,  and  complainant  directed  its  re- 
turn to  Batesville.  The  return  movement  was  over  the  Pittsburgh, 
Cincinnati,  Chicaga  &  St.  Louis  Railroad  to  East  St.  Louis,  111., 
Terminal  Railroad  Association  of  St.  Louis  to  Dupo,  and  the  Mis- 
souri Pacific  system  to  Batesville,  approximately  564  miles.  Charges 
were  collected  for  this  movement  at  the  legally  applicable  joint  class 
D  rate  of  28.5  cents  provided  for  lumber  and  articles  taking  the  same 
rates.  The  allegation  of  unreasonableness  rests  entirely  upon  the 
fact  that  a  commodity  rate  of  22.5  cents  was  contemporaneously  in 
effect  from  Batesville  to  Indianapolis. 

Batesville,  a  local  point  on  a  branch  line  of  the  Missouri  Pacific 
Railroad,  is  in  the  northeastern  section  of  A  rkansafi.    It  is  testified, 
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on  behalf  of  defendants,  that  because  of  the  volume  of  lumber  ori|p- 
nating  in  Arkansas,  and  moving  east  and  north,  and  the  keen  oom- 
pctition  of  lumber  from  west  of  the  Mississippi  River  with  that 
e:ist  and  north,  a  full  line  of  commodity  rates  has  been  established 
on  lumber  and  articles  taking  the  same  rales  to  Mississippi  Bifv 
crossings  and  points  beyond.  They  stated  that  as  compared  with  the 
movement  from  Arkansas  points  to  central  freight  association  terri* 
tory  the  movement  in  the  opposite  direction  is  negligible.  It  u 
further  stated  that,  while  there  is  a  considerable  movement  of  lum 
ber  and  articles  taking  the  same  rates  from  Batesville,  the  shipment 
in  question  is  the  only  one  within  defendants'  knowledge  which  hai 
moved  from  Indianapolis  to  Batesville.  Defendants  contend  that  thi 
rate  assailed  was  and  is  not  unreasonable  in  itself  and  should  not  b 
compared  with  the  rate  from  Batesville  to  Indianapolis  on  account  o 
the  dissimilarity  of  conditions. 

We  have  repeatedly  held  that  the  mere  fact  that  the  rate  in  od 
direction  exceeded  the  rate  between  the  same  points  in  the  opposit 
direction  does  not  demonstrate  the  unreasonableness  of  the  higbe 
rate.  IIuU  Vehicle  Co.  v.  S.  Ry.  Co.,  28  I.  C.  C,  619;  Parlin  dk  Oren 
dorff  Co.  V.  S.  P.  Co.,  42  I.  C.  C,  29.  There  is  no  evidence  of  unjof 
discrimination  or  undue  prejudice. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  mureasoB 
able,  unjustly  discriminatory,  or  unduly  prejudiciaL  An  order  dii 
missing  the  complaint  will  be  entered. 
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No.  8572. 
W.  T.  BRUER  &  SON 

V. 

NASHVILLE,   CHATTANOOGA   &   ST.   LOUIS   RAILWAY 

ETAL. 


BulmUtted  July  13,  1917,    Decided  August  10, 1918. 


Rites  on  cedar  posts  and  poles  in  carloads  from  Silver  Springs,  Tenn.,  to  Wil- 
sonviUe,  Palisade,  and  Hendley,  Nebr.,  found  to  have  been  unreasonable  and 
unlawful.    Reparation  awarded. 

WiU  F.  Bruer  for  complainanta 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson, 

Bt  Division  3 : 

Complainants  are  W.  T.  Bruer  and  Will  F.  Bruer,  copartners,  en- 
gaged in  the  v^holesale  purchase  and  sale  of  posts,  poles,  and  piling, 
at  Springfield,  Mo.,  under  the  name  of  W.  T.  Bruer  &  Son,  and  are 
the  successors  in  interest  of  W.  T.  Bruer  and  F.  F.  Bruer,  who,  at 
the  time  the  shipments  moved,  were  copartners  trading  under  the 
same  firm  name.  By  complaint,  filed  January  6,  1916,  as  amended, 
they  allege  that  the  rates  charged  by  defendants  on  10  carloads  of 
cedar  poles,  posts,  and  highway  piling  shipped  from  Silver  Springs, 
Tenn.,  to  Roseville,  Swan  Creek,  Galesburg,  WoodhuU,  and  Oneida, 
HL,  Wilsonville,  Palisade,  and  Hendley,  Nebr.,  Mapletcm,  Iowa, 
and  Gregory,  S.  Dak.,  between  December  16, 1912,  and  May  31, 1913, 
both  dates  inclusive,  were  unreasonable,  imjustly  discriminatory,  and 
in  violation  of  the  fourth  section  in  that  they  exceeded  the  aggregates 
of  the  intermediate  rates  contemporaneously  in  effect  over  the  routes 
of  movement  Reparation  is  asked.  The  claim  was  presented  to  the 
Commission  informally  March  28, 1914.  Rates  ai*e  stated  in  cents  per 
100  pounds. 

The  route  taken  by  the  shipment  to  Gregory  is  not  established  of 
record.  All  the  other  shipments,  with  a  single  exception,  moved  by 
way  of  the  Nashville,  Chattanooga  &  St.  Louis  to  Paducah,  Ky., 
whence  they  were  handled  to  destination  by  the  Chicago,  Bur- 
lington &  Quincy  Railroad  through  East  St.  Louis,  111.  The  ship- 
ment to  Mapleton  moved  over  the  Burlington  through  Des  Moines, 
Iowa,  delivery  at  destination  being  made  by  the  Chicago  &  North 

siLaa 


26 


IKTEBSTATE  OOMMEBOE  GOMMISSIOV  KBPOBTB. 


Western.  Charges  aggregating  $1^84.68  were  collected  on  all  of  Um 
shipments,  except  the  one  to  Gregory,  at  joint  commodity  ratM 
Jegiilly  applicable.  On  the  excepted  shipment  charges  were  collected 
in  the  sum  of  $155.40  at  a  rate  of  42  cents,  the  basis  for  which  is  not 
shown.  No  joint  rate  was  in  effect  to  Gregory.  By  letter,  writtan 
subsequent  to  the  hearing,  defendants  contend  that  this  shipment 
was  undercharged  and  that  the  rate  legally  applicable  was  a  com- 
bination conmiodity  rate  of  44  cents,  composed  of  17  cents  from 
Silver  Springs  to  East  St.  Louis,  10  cents  to  Omaha,  Nebr.,  and  IT 
cents  beyond.  An  examination  of  the  tariffs  on  file  with  the  Ckxn- 
mission  indicates  that  at  the  time  the  shipment  moved  the  oom- 
ponent  to  East  St.  Louis  was  16.75  cents,  so  that  this  shipment  was 
apparently  undercharged. 

Tn  support  of  their  contentions  complainants  relied  solely  upon 
the  allegation  that  the  rates  charged  exceeded  the  aggregates  of  the 
intermediate  rates  contemporaneously  in  effect  over  the  routes  of 
movement 

There  was  no  combination  rate  to  Mapleton  lower  than  the  82-ceiit 
rate  charged.  The  following  table  shows  with  respect  to  all  the  ship- 
ments, except  those  to  Mapleton  and  Gregory,  the  rates  charged  and 
the  aggregates  of  the  intermediate  rates  contemporaneously  appli- 
cable over  the  routes  of  movement: 


To- 

Joint  rtt«s 

AnroirfttM 

of  Inter* 

mediate 

r»tet. 

To- 

JototrmtjM 

mrfttxt 
ntM. 

KoMvilto 

Centa. 
36 
35 
35 
35 

Genu. 
34.75 
31.75 

OneidA 

OmCf. 
35 
43.8 
45.35 
43.  S7 

Onto. 

8wnn  Oo^k 

WlIson\ine 

43  01 

<ialHfll>im. 

34.75  , 
34.75 

;  Pcilsede 

44.A 

Woodlmll 

'  Hendley 

41. €3 

Fourth  So<'tion  Order  No.  840,  General  No.  G,  issued  October  10, 
J911,  and  still  in  effect  pi*ovi<led : 

Tlmt,  apply iiiK  the  rule  dc  minim h,  aU  cnrrlers  be,  and  ihoy  ore  hcn'by, 
autluirizi'il,  In  tbo  making  up  (»f  thrnn!:li  fan '8  or  nit(^  on  the  a^}rr«*gute  of  the 
int(Tni<'<lIate  fnrofl  or  rates,  to  dlMn^Kanl  fractions  of  a  cent  Icsm  than  .5,  retain- 
In*;  th(*  linlf  (vnt  In  the  rate  wlion  It  is  even  A  and  niakioK  the  rate  In  even 
(I'lit-i  wlion  tlM»  fraction  Is  more  tlian  .5. 

As  the  a^^^repates  of  intermediate  rates  to  Roseville,  Swan  Creek, 

Galeslnirfr,  WomlhulK  and  Oneida  were  24.75  cents  defendants  were 

authorized  un<ler  the  provision  quoted  to  make  the  joint  rates  25 

cents.    The  appre^ate  of  intermediates  to  Wilsonville  was  42.05  cents 

and  defendants  were  not  authorizeil  to  make  the  joint  rate  in  excejw 

of  that  amount.    The  aggri'<;utes  of  the  intermediates  to  Palisade 

fil  I.C.U 


BBUEB  &  SOK  V.  S.,  C.  &  ST.  U  BY.  27 

and  Hendley  were  44.6  and  41.62  respectively  and  defendants  were 
therefore  authorized  to  make  the  joint  rates  to  these  points  45  cents 
and  42  cents  respectively.  None  of  the  fourth  section  viohitions 
existing  in  connection  with  the  rates  to  the  three  points  last  men- 
tioned was  protected  by  fourth  section  applications.  Subsequent  to 
the  movement  of  these  shipments  the  joint  rates  were  reduced  so  as 
not  to  exceed  the  aggregates  of  the  intermediate  rates.  Although 
there  have  been  changes  in  the  rates  since  that  time  the  joint  rates 
liave  not  since  exceeded  and  do  not  now  exceed  the  aggregates  of  the 
intermediate  rates. 

Complainants'  predecessors  were  not  parties  to  the  transportation 
records  in  connection  with  all  of  the  shipments  in  issue,  but  it  was 
testified  that  the  shipments  were  made  for  their  account;  and  that 
thoy  paid  and  bore  the  freight  charges  and  were  the  real  parties  in 
interest 

Wo  find  that  the  rates  charged  on  the  shipments  to  Wilsonville, 
Palisade,  and  Hendley  were  unreasonable  and  unlawful  to  the  extent 
they  exceeded  42.05  cents  per  100  pounds  to  Wilsonville,  45  cents  per 
100  pounds  to  Palisade,  and  42  cents  per  100  pounds  to  Hendley; 
that  W.  T.  Bruer  and  F.  F.  Bruer  made  the  said  shipments  and 
paid  and  bore  charges  thereon,  and  were  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  those  that  would 
have  accrued  at  the  rates  herein  found  reasonable;  and  that  complain- 
ants are  entitled  to  reparation  from  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  and  the  Chicago,  Burlington  &  Quincy  Railroad 
Company  in  the  sum  of  $5.55,  with  interest  An  order  will  be  en- 
tered accordingly* 
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No.  9425. 
UNITED  SHOE  MACHINERY  COMPANY 

V. 

BOSTON  &  MAINE  RAILROAD  ET  AL. 


BvibmUted  June  te,  1911.    Decided  AuguMt  10,  191S. 


Charges  for  ferry-cur  service  from  Beverly,  Mass.,  on  Interstate  sliliimenti  of 
shoe  machinery  and  parts,  l)ack  hauled  after  transfer  through  the  orlfl-> 
nating  station,  not  shown  to  have  been  unreasonable  or  utherwiee  In  viola- 
tion of  the  act    Ck)mplaint  dismissed. 

Walter  B.  Farr  for  complainant. 
W.  A.  Cole  for  defendant. 

Rei>ost  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Andebson. 

By  Division  8 : 

Complainant  manufactures  shoe  machinery  and  parts  at  Boston, 
Mass.  By  complaint  filed  December  26,  1916,  it  alleges  that  the 
ferry-car  charge  of  $2  per  car  demanded  by  tlie  Boston  A  Maine 
Railroad,  hereinafter  called  the  defendant,  for  the  transportation  of 
numerous  less-than-airload  shipments  of  shoe  machinery  and  parte 
from  Beverly  to  Salem,  Mass.,  destined  to  interstate  points,  on  and 
after  September  20,  1918,  ^vas  and  is  unre^^sonable.  It  prays  for 
reparation  and  the  establishment  of  a  reasonable  rule.  The  claim 
was  presented  to  the  Commission  informally  March  81,  1915.  On 
April  21,  1915,  complainant  was  advised  that  the  claim  could  not  be 
adjusted  informally,  and  attention  was  called  to  its  right  to  file  a 
formal  complaint.  Fonnal  complaint  was  not  filed  until  December 
20,  1916,  20  months  later,  and  the  claims  with  respect  to  shipmenta 
moving  more  than  tw*o  years  prior  to  December  26,  1916,  must  be 
held  to  have  been  abandoned. 

A  ferry  car,  as  the  term  is  here  used,  is  one  placed  on  a  private  aid- 
ing at  an  indui^try  or  commercial  house,  there  loaded  by  a  shipper 
with  less-than-carioad  shipments,  and  hauled  by  a  carrier  to  its  local 
freight  station  or  transfer  station  for  the  handling  and  forwarding 
of  its  contents.  In  most  sections  of  the  country  ferry  cars  are  callcMl 
trap  cars. 

Beverly  is  a  local  station  on  defendant's  line,  about  8  miles  north 
of  SaleuL    On  November  1,  1912,  defendant  establisheil  a  charge  of 

61  I.  a  a 


UNITED  SHOE  BiAGHIKEBY  00.  i;.  B.  A  M.  B.  B.  29 

20  cents  per  net  ton,  minimum  $2  per  car,  on  all  ferry  cars  containing 
less-than-carload  shipments,  except  that  in  the  following  instances, 
among  others,  no  charge  would  be  made : 

When  aggregating  a  weight  of  6,000  pounds  or  more,  or  when  loaded  to  the 
TUible  capacity  of  the  car  with  light  or  bulk  freight  weighing  less  than  6,009 
pounds,  but  for  various  consignees  or  destinations,  so  loaded  by  shipper  as  not 
to  require  transfer  of  any  of  the  shipments  before  the  car  would  naturally  pass 
through  a  regularly  established  transfer  station,  or  require  a  back  haul  on  any 
of  the  shipments  if  handled  at  the  first  transfer  station  through  which  the  car 
would  naturally  pass. 

These  provisions  continue  in  effect  without  substantial  change, 
except  that  on  September  17,  1917,  the  weight  of  6,000  pounds  was 
changed  to  12,000  pounds,  and  the  following  note  added : 

When  the  transfer  station  is  not  over  4  miles  from  the  station  at  which  the 
shipment  originates,  shipments  handled  at  the  transfer  station  and  passing 
through  the  originating  station  after  transfer  will  not  be  considered  as  back 
hauled. 

Prior  to  1913  it  was  complainant's  practice  to  send  ferry  cars 
loaded  at  its  factory  direct  to  the  Bevfirly  station.  Between  Sep- 
tember 20,  1913,  and  February  12,  1915,  in  accordance  with  instruc- 
tions of  defendant's  agent  at  Beverly,  these  cars  were  sent  to  Salem, 
where  their  contents  were  sorted  and  forwarded  to  destinations. 
Most  of  the  cars  to  Salem  contained  shipments  destined  to  points 
which  necessitated  their  transportation  back  through  Beverly.  No 
ferry-car  charge  was  demanded  on  these  cars  prior  to  February,  1915, 
at  which  time  defendant  rendered  bills  for  alleged  undercharges,  the 
payment  of  which  has  been  declined  pending  the  decision  in  this 
case.  After  February,  1915,  complainant  paid  the  ferry-car  charges 
OQ  cars  containing  shipments  requiring  a  back  haul  through  Beverly. 
The  present  practice  is  to  deliver  ferry  cars  to  defendant  at  Beverly 
without  designating  the  station  at  which  the  shipments  contained 
therein  should  be  sorted.  Some  of  the  cars  upon  which  charges  are 
claimed  by  defendant  were  apparently  not  back  hauled  from  Salem 
through  Beverly,  but  as  to  these  cars  defendant  concedes  that  no 
charge  is  due.  Defendant  forwards  about  three  cars  of  less-than- 
carload  shipments  each  week  from  its  freight  house  at  Beverly  to 
points  north  and  northeast,  to  which  points  Beverly  is  intermediate 
from  Salem. 

Complainant's  attack  is  directed  particularly  against  that  portion 
of  the  provision  quoted  which  restricts  its  application  to  cars  "so 
loaded  by  shippers  as  not  to  *  *  *  require  a  back  haul  on  any  of 
the  shipments  if  handled  at  the  first  transfer  station  through  which 
the  car  would  naturally  pass."  Beverly  and  Salem  are  treated  sepa- 
rately with  respect  to  rates,  but  for  convenience  of  operation  Beverly 
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is  included  within  the  yard  limits  of  Salem.  The  same  engines  per* 
form  switching  at  Beverly  and  Salem.  Cars  loaded  at  Beverly  ordi- 
narily are  hauled  to  Salem  and  forwarded  in  trains  from  that  point, 
although  to  a  certain  territory  north  and  east  of  Beverly  there  is  a 
triweekly  less-than-carload  service  direct  from  Beverly. 

On  behalf  of  complainant  it  is  urged  that  the  cars  in  question  were 
carded  to  Salem  at  the  request  of  defomlimt's  agent  and  for  the  con- 
venience of  defendant,  and,  further,  that  the  tariff  provisions  were 
uncertain  and  ambiguous  in  that  they  failed  to  designate  the  transfer 
stations.  It  is  also  contended  that  the  charges  assessed  were  un- 
reasonable. 

For  the  defendant  it  was  testified  that  the  provision  covering  back 
hauls  was  inserted  in  the  tariff  to  secure  loading  in  the  same  cars  of 
traffic  moving  in  the  same  direction  in  the  interest  of  economical 
operation;  and  that  transfer  stations  are  establislud  by  the  operating 
department  and,  as  they  may  change  from  day  to  day,  they  are  not 
designated  in  the  tariff. 

Complainant  knew  or  shpuld  have  known  that  the  carding  to 
Salem  of  cars  containing  shipments  destined  ultimately  to  points 
north  or  east  of  Beverly  made  necessary  a  back  haul  of  such  ship- 
ments through  Beverly.  The  fact  that  the  tariff  did  not  contain  a 
list  of  the  transfer  stations  did  not  invalidate  the  provision  respect- 
ing the  charge  in  cases  of  back  haul  from  such  stations  at  which  the 
transfer  service  was  in  fact  performeil.  The  only  evidence  offered 
by  complainant  to  support  the  charge  of  unreasonableness  consisted 
of  statements  that  at  Worcester  and  Ix)well,  Mass.,  there  were  no 
such  charges.  The  conditions  and  circumstances  surrounding  ferry* 
car  operation  at  those  points  are  not  shown. 

Shippers  and  carriers  alike  are  charged  with  knowledge  of  the 
(irovisions  of  tariffs,  and  we  are  without  authority  to  award  repara- 
tion or  authorize  the  waiver  of  undercharges  solely  upon  a  showing 
that  erroneous  advice  as  to  loading  was  given  by  defendant's  agenL 
Merriam,  TlaU  &  Co.  v.  R.  c6  M.  R.  R.,  42  I.  C.  C,  435.  This  situa- 
tion is  not  unlike  instances  wherein  we  have  refused  to  award  repara- 
tion by  reason  of  a  misquotation  of  a  rate  or  tariff  provision  by  a 
carrier's  agent    Poor  Grain  Co.  v.  C.^  B.  cfc  Q.  Ry.  Co.^  12  I.  C.  C.,418. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  un- 
reasonable or  otherwise  in  violation  of  the  act. 

An  order  dismissing  the  complaint  will  be  entered. 

n  LQ.a 


POTLATCH  LUMBEB  CO.  V.  C,  M.  &  ST.  P.  BY.  CO.  31 


No.  9392. 
POTLATCH  LUMBER  COMPANY 

V. 

CHICAGO,  MH^WAUKEE  &  ST.  PAUL  RAHiWAY 

COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATION  No.  1875. 


Submitted  April  16,  1917.    Decided  Auffust  10,  1918. 


1.  Rates  on  lumber  from  Elk  River,  Idaho,  to  Bonfield  and  certain  other  points 

in  Illinois,  not  shown  to  have  been  or  to  be  unreasonable,  unjustly  dis- 
criminatory, or  unduly  prejudicial.  Shipment  from  Elk  River  to  Boolield 
found  to  have  been  overcharged  and  reparation  awarded. 

2.  Fourth  section  relief  denied. 

S.  V.  Carey  for  complainant. 

O.  P.  Kellogg  and  A.  T.  Stewart  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Haix,  and  Anderson. 

Bt  Division  8: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
lumber  and  forest  products  at  Potlatch,  Idaho.  By  complaint  filed 
December  1,  1916,  it  is  alleged  that  the  rate  assessed  b}'  defendants 
on  a  carload  of  pine  lumber  shipped  October  10,  1914,  from  Elk 
River,  Idaho,  to  Bonfield,  111.,  was  unreasonable,  unjustly  discrimi- 
natory, unduly  prejudicial,  and  in  violation  of  the  long-and-short- 
haul  role  of  the  fourth  section,  in  that  it  exceeded  the  rate  contempo- 
raneously maintained  to  Seneca,  111.,  a  farther  distant  point,  and 
that  any  rates  in  excess  of  52  cents  per  100  pounds  on  lumber  from 
Elk  River  to  points  in  the  state  of  Illinois  were  and  are  unreasonable, 
unjustly  discriminatory,  and  imduly  prejudicial.  Reparation  and 
the  establishment  of  reasonable  rates  are  asked.  The  claim  was  pre- 
sented to  the  Commission  informally  August  27,  1915.  Those  por- 
tions of  Fourth  Section  Application  No.  1875  of  W.  H.  Hosmer, 
agent,  by  which  the  carriers  named  as  parties  thereto  seek  authority 
to  continue  to  charge  for  the  transportation  of  pine  lumber,  in  car- 
loads, from  Elk  River  to  Seneca  rates  which  are  lower  than  the  rates 
contemporaneously  maintained  on  like  traffic  to  Bonfield  and  from 
and  to  other  intermediate  points  were  heard  with  this  case.  Rates 
are  stated  in  cents  per  100  pounds. 
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Bonfield  is  on  the  Cleveland,  Cincinnati,  Chicago  &  St  Loois  Rail- 
way, hereinafter  called  the  Big  Four,  between  Kankakee  and  Seneca. 
The  shipment  weighed  48,000  pounds,  and  moved  over  the  Chicago, 
Milwaukee  &  St.  Paul  Railway,  hereinafter  called  the  Milwaukee,  to 
Chicago,  New  York  Central  Railroad  to  Kankakee,  and  the  Big  Four 
to  Bonfield;  1.996  miles.  Charges  were  collected  in  the  sum  of 
$269.76.  A  combination  rate  of  55  cents,  composed  of  42  cents  to 
St.  Paul,  Minn.,  and  13  cents  beyond,  was  legally  applicable,  so  that 
the  shipment  was  overcharged  $5.76.  A  rate  of  52  cents  contempo- 
raneously applied  and  applies  on  lumber  from  Elk  River  to  Seneca, 
to  which  Bonfield  is  intennediate  over  the  route  of  movement,  and 
to  Kankakee,  Chicago,  TIL,  and  Schneider,  Ind.  The  departure  from 
the  rule  of  the  fourth  section  was  protected  by  the  application  whidi 
was  heard  with  this  case.  The  rates  from  Elk  River  to  Bonfield  and 
Seneca  on  numerous  articles  manufactured  from  lumber  are  the  same, 
57  cents,  and  complainant  contends  therefore  that  the  rate  on  lumber 
from  Elk  River  should  not  be  higher  to  Bonfield  than  to  Seneca. 
An  exhibit  offered  in  evidence  by  complainant  shows,  among  othen, 
a  rate  of  55  cents  on  lumber  from  Elk  River  to  Wauponsee,  IlL,  a 
point  on  the  Big  Four  between  Bonfield  and  Seneca,  and  to  Ezline 
and  Edgetown,  111.,  points  between  Bonfield  and  Schneider. 

Complainant  seeks  primarily  joint  rates  not  in  excess  of  52  cents 
on  lumber  from  Elk  River  to  all  points  within  the  state  of  Illinois 
Elk  River  is  slightly  southeast  of  Spokane,  Wash.,  in  what  is  known 
as  the  inland  empire.  The  greater  part  of  the  state  of  Illinois  is 
included  within  central  freight  association  territory.  The  history 
of  the  rate  situation  is  fully  reviewed  in  our  report  in  Western  Pine 
Mfrs.  A880.  V.  C,  I.  <&  W.  R.  R.  Co.,  46  I.  C.  C,  650,  and  need  not  be 
dib(*ussed  here.  In  that  case,  in  which  it  was  alleged  that  the  rates 
on  lumber  from  Spokane  and  points  in  the  inland  empire  to  desti- 
nations in  central  freight  asso(MHtion  territory  were  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial,  we  found  that  rates, 
among  others,  of  61.5  and  05.7  cents  on  lumber  from  Spokane  to 
Detroit,  Mich.,  and  Pittsburgh,  Pa.,  respectively,  were  not  shown  to 
have  been  unreasonable.  These  rates  for  distances  of  2,155  and  2^52 
miles  earned  5.7  and  5.58  mills  per  ton-mile,  respectively.  The  rate 
applicable  on  the  shipment  in  issue  yielded  5.5  mills  per  Um-mile 
and  13.2  cents  per  car- mile. 

Complainant  points  out  that  transportation  conditions  have 
chantr<*<l  since  the  establishment  of  the  present  rates;  that  the  Mil- 
waukee has  extended  its  line  from  Chicago  through  the  inland  em- 
pire territory,  and  several  other  railroad  systems  now  extend  from 
Chicago  through  the  same  territory:  and  that  it  neo<ls  an  expanding 
market  for  its  products  but  is  unable  to  make  sliipmentiB  to  points 
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within  the  state  of  Illinois  where  the  rate  exceeds  52  cents,  on 
account  of  lower  rates  fi'om  competing  lumber  producing  points 
southwest  and  southeast  of  Illinois.  It  also  contends  that  while  the 
class  and  commodity  rates  from  points  in  the  inland  empire  to  Illinois 
points  have  been  reduced  since  the  establishment  of  the  rates  assailed, 
the  rates  on  lumber  have  been  increased;  and  that  lumber  loads 
heavily,  moves  regularly  throughout  the  year,  requires  no  special 
equipment  or  service,  and  occasions  relatively  few  claims  for  loss  or 
damage  in  transit.  These  contentions  were  considered  in  Western 
Pine  Mfrs.  Asso.^  supra^  and  there  appears  to  be  no  reason  for  a 
different  finding  in  this  case. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to 
be  unreasonable,  unjustly  discriminatory,  or  unduly  prejudiciaL 
We  further  find  that  complainant  was  overcharged  on  the  ^ipment 
in  issue  to  the  extent  of  $5.76;  that  it  made  the  shipment  as  de- 
scribed and  paid  and  bore  the  charges  thereon;  that  it  was  damaged 
to  the  extent  of  the  overcharge ;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $5.76,  with  interest.    No  effort  was  made  by  the  carriers 
to  justify  the  fourth  section  departures,  and  the  relief  asked  for  will 
be  denied. 
Appropriate  orders  will  be  entered. 
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No.  7969. 
NATIONAL  POULTRY,  BUTTER  &  EGG  ASSOTTATION 

V. 

BALTIMORE  &  OHIO  SOUTHWESTERN  RAILROAD  COM- 
PANY ET  AL. 


SubmitUd  June  8,  1918,    Decided  Augutt  S,  191S, 


Upon  rehearing  claas  rates  for  the  traiuiportation  in  offidal  claanficatloD  territory 
of  dressed  poultry,  butter,  egKSt  and  cheese,  in  any  quantity,  found  not  to  hKf% 
been  suiflciently  high  to  include  refrigeration  during  the  period  from  Maich 
20,  1915,  tn  June  1,  1917,  when  an  extra  charge  for  service  was  made.  Find- 
ing in  original  report,  43  I.  C.  C,  302.  that  Uie  class  rates  plus  the  separate 
refrigeration  clinnro  for  the  combined  Horvires  of  line  haul  and  refrigeration  dur- 
ing the  periiMl  inenti«»n(Hl  had  not  been  justified  accordingly  re\or8o<!,  and  riaitiis 
for  reparation  in  tlio  amount  of  tlie  icing  charge  on  shipments  that  moved  during 
that  period  denied. 

il.  S.  Hartmnn  for  National  Poullry,  Butter,  &  Egg  Association 
and  other  complainants;  Barry  GUhert  for  National  Poultry,  Butter, 
&  Egg  Association;  li.  D.Ryruler  for  Swift tt  Company;  Harry  Eugene 
Kelly  for  Live  Poultry  and  Dairy  Shippers  Traffic  AssociatioQ  and 
other  comphiinants;  Lniher  M,  Walter  for  Morris  &  Company;  H.  C 
liarhyw  for  Chicago  Association  of  Commerce ;  W,  R,  Brovne  and  R.  R, 
Uargis  for  Wilson  cSc  Company;  //.  A".  Crafts  for  Armour  &  Company 
and  Friedman  Manufacturing  Company;  C.  E.  ChUde  for  Hanford 
Proiluct^  Company;  //.  C.  Lust  for  Indianapolis  Chamber  of  Com- 
mewo;  ifartin  Van  Persi/n  for  Wholesale  (Iroc^rs  Exchange  of 
Chicago  and  Sprague,  Warn(»T&  Company;  John  Andre^o  Ranan  for 
George  Khrat  &  Company  and  R.  Gerber  &  Company;  W.  B.  Qtutrtcn 
for  Iowa  State  Dairy  Asso(*/iation,  Iowa  Buttermakera  Association, 
and  National  Creamery  &  ButU^miakers  Association;  /t.  H.  Hogueland 
for  Kansas  Egg  Shippers'  Association  and  Topeka  Traffic  Associa- 
tion; //.  ^^\  Sv\ins<m  for  Fox  Kiver  Butter  Company;  Gnini  Thorn- 
bunjlt  for  Beatrice  Creamery  Company;*/.  J.  FarreU,  F,  J/.  Elkinlcn^ 
3f.  //.  Meyer  J  and  //.  A'.  ifcE»ren  for  National  Creamery  Butt4*r- 
makers'  Association  and  (Cheese  Shippers'  Trailic  Association;  Prank 
R.  renilarge  for  Phenix  Cheese  Company;  Thomas  (Veiijh  and  C.  0. 
ComweU  for  Cudahy  Packing  Company;  A.  J.  hlUen  for  William  J. 
Moxley  and  others;  Ddevan  B.   Cole  for  William  J.  Moxley  and 
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BI&keslee-Thomas  Company;  and  C.  Y.  Euende  for  Ohio  Association 
of  Creamery  Owners  and  Managers. 

WaUm  W.  CoUins,  jr.,  M.  B.  Pierce^  N.  8.  Brown,  and  Emut  8. 
Bdnard  for  defendants. 

SUPFLEMENTAL  RSPOBT  OF  THE  COBfMISSION. 

Daniels,  Ohairman: 

The  proposed  report  of  the  examiner  in  this  case  was  served  upon 
the  parties,  exceptions  were  filed,  and  the  matter  was  argued  before 
the  Conunission.  With  certain  changes  as  are  indicated  hereinafter 
the  report  of  the  examiner  is  approved  and  adopted  as  the  report  of 
the  Conmiission. 

In  the  original  report  herein,  43  I.  C.  C,  392,  we  found  that 
carriers  in  official  classification  territory  had  not  justified  as  reasona- 
ble the  class  rates  plus  separate  refrigeration  charges  for  the  trans- 
portation of  dairy  products,  and  required  that  the  separate  refrigera- 
tion chaises  be  canceled  and  tiie  traffic  carried,  under  refrigeration, 
at  total  charges  not  to  exceed  the  class  rates  then  effective.  Prior 
to  March  20, 1915,  no  charge  above  the  class  rates  was  made  for  re- 
frigeration. The  tariffs  providing  for  that  charge  in  addition  to  the 
class  rates  on  the  date  mentioned  were  not  suspended,  and  our  finding 
which  resulted  in  the  disapproval  of  the  combined  chaise  was  made 
in  a  proceeding  upon  complaint.  The  old  basis,  with  the  class  rates 
as  maxima  for  the  two  services  of  line  haul  and  refrigeration,  was  ac- 
cordingly restored,  as  a  result  of  our  decision,  June  1,1917.  Following 
the  decision  in  the  original  proceeding  complaints  were  filed  for  repa- 
ration, in  the  amoimt  of  the  separate  refrigeration  charge,  on  ship- 
ments that  moved  between  March  20,  1915,  and  Jime  1,  1917,  here- 
after referred  to  as  the  reparation  period.  When  those  cases  were 
set  for  hearing  the  original  proceeding  was  reopened.*  Not  only  the 
claims  for  reparation,  but  the  reasonableness  of  the  charges  during 
the  period  noted,  as  well  as  for  the  future,  are  therefore  presented  for 
consideration. 

>  Tb»  ottMT  oomplAints  filed  in  the  oiiglnal  prooeedlog  were:  No.  7909  (Sub-No.  1),  Kansas  Carlot  Egg 
8hlpp«s'  Asodatlon  v.  Same;  No.  7969  (Sub-No.  2),  Merrell-Soule  Company  v.  Erie  Railroad  Company 
etaL;  No.  7988,  Cheese  Dealers'  Association  Company  v,  Baltimore  &  Ohio  Railroad  (Company  et  al.;  and 
No.  086^  Hanford  Produce  Company  v.  Same. 

The  nbMqaent  complaints  for  reparation  are:  No.  9631,  Swift  &  (Company  v.  Aberdeoi  A  Rockflsh  Rafl- 
fiad  Oompaiij  et  al.;  No.  9681,  Morris  &  Company  v.  Same;  No.  9698,  Live  Poultry  and  Dairy  Shippers' 
TfhlBo  Asndation  et  al.  v.  Same;  No.  9717,  Wilson  &  Company,  Inc.,  v.  Ahnapee  &  Western  Railway  Com- 
pany «t  tl.;  No.  9747,  Cheese  Shippers'  Traffic  Association  et  al.  v.  Same;  No.  9753,  Armour  &  Company  et  al. 
ff.  Aiytwuwt  ii  VIoksbnig  Railway  Company  et  al.;  No.  9766,  National  Poultry,  Butter,  and  Egg  Associa- 
tion tt  al.  c.  Aberdeen  dc  Rockflsh  Railroad  Company  et  al.;  No.  9771,  George  Ehrat  &  Company  et  al.  v. 
Battimoie  A  Ohio  Railroad  Company;  No.  9787,  The  Cudahy  Packing  Company  v.  Ahnapee  A  Western 
Railway  Oompaiiy  et  al.;  No.  9814,  Indianapolis  Chamber  of  Commerce  et  al.  v.  Pittsburgh,  Cincinnati, 
Ctka^A  St.  Louis  Railroad  Company  et  al.;  No.  9848,  Live  Poultry  and  Dairy  Shippers'  Traffic  Asso- 
dition  f .  Atchison,  Topeka  A  Santa  Fe  Railwmy  Company  et  al.;  No.  9856,  Phenix  (Cheese  Company  t .  Adi- 
iQodack^  8t.Lawraooe  Railroad  Company  et  aL;  and  No.  9904,  William  J. Mozley  et  aL  v.  Balttmore  A 
OUb  Baf2road  Companyjft  aL 
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Of  the  <1airy  prodiiots  drossod  poultry  is  rate<l  first  class,  butter 
ai\<l  o<r^  sooon<l  class,  and  chooso  third  class.  The  class  rates  applj 
on  shipments  in  any  quantity,  but  the  exclusive  use  of  the  car  is 
ponnitto<l  for  shipments  of  15,000  poimds  or  more  from  one  conaignor 
to  one  consignee.  an<l  in  this  sonse  the  rates  will  be  referred  to  as 
carload  and  less-than-<*arload  rates.  The  separate  refrigeration 
charges  in  issue  are  $2.50  a  ton  for  ice  used  on  carload  shipmentB  and 
a  varying  scale  of  rates  in  cents  per  100  pounds  on  less-than-carload 
shipments.  The  average  cost  of  icing  a  car  is  shown  in  the  original 
report  ami  on  this  record  to  be  about  $16.  The  tonnage  in  question 
is  diviiled  about  equally  between  carload  and  less  than  carload. 

In  the  original  pro(oo<Ung  the  carriers,  on  whom  was  the  burden 
of  proof  to  justify  rates  increased  after  Januarj'  1 ,  1910,  directed  their 
efforts  mainly  to  showing  that  the  separate  refrigonition  charge  was 
reasonable  in  itself,  rather  than,  as  they  now  realize  they  should  have 
done,  to  showing  that  the  combined  charge  for  the  two  services  of  line 
haul  an<l  refrigeration  was  reasonable.  They  now  accept  in  part  the 
responsibility  for  this  limiteil  presentation,  b\it  state  in  extenuation 
that  the  general  characU^r  of  the  oiigiual  hearing  seemeii  to  suggest 
that  it  was  the  separate  refrigeration  charge  that  was  really  in  iasueu 
In  the  present  procee<ling  they  supplement  the  data  of  the  other  case, 
with  respect  to  the  reasonableness  of  the  separate  refrigeration  chargei 
by  bringing  the  figures  down  to  date,  and  devote  their  main  efforts 
to  the  contention  that  the  class  rates  have  been  and  are  low  enou^ 
for  the  line-haul  service  without  refrigeration. 

The  theory  of  the  carriers  as  to  the  reasonaldentv^  of  the  same 
rates  for  both  (*.arload  and  liv^s-than-carload  shipnu^nts  b  that  the 
rates  should  be  somewhere  between  the  appropriate  levels  of  normal 
rates  for  carload  and  less-than-<;arload  shipments,  respectively — thai 
is,  that  they  may  properly  be  as  much  above  a  reasonable  rate  for  a 
carload  shipment  as  they  are  below  a  reasonable  rate  for  a  less-than- 
carload  shipment. 

It  may  be  sai<l  that  the  general  theory  upon  which  the  defendants 
largely  proceed  Ls  that  if  the  refrigeration  charge  can  not  )>e  held  to 
have  been  taken  into  consideration  in  making  the  classification  origi- 
nally, and  during  the  early  years  of  its  operation,  any  subsequent 
increases  in  rates,  carload  minima  for  the  exclusive  use  of  cars,  oar 
loading,  average  length  of  haul,  car  reveime,  etc.,  made  from  time 
to  time,  are  immaterial  to  the  issue  and  affect  only  the  reasonable- 
ness of  the  rate  for  the  line  haul;  wliile  the  theory  of  the  complain- 
ants is  that  all  these  tilings,  regardless  of  the  question  of  strict 
classification,  which  tend  to  increase  total  charges  under  the  class 
rates,  should  be  taken  into  consideration  in  determining  whether  the 
class  rates  are  now  sufficiently  high  to  include  refrigeration. 
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The  evidence  oflFered  by  the  carriers  m  this  reopened  proceeding, 
may  be  roughly  classified  under  four  heads: 

1.  An  amplified  history  of  the  adjustment  imder  which,  for  many 
years,  charges  in  excess  of  the  class  rates  for  both  line  haul  and  re- 
frigeration were  not  assessed. 

2.  The  so-called  wastage  exhibits,  which  purport  to  show  that 
prior  to  March  20,  1915,  when  no  extra  charge  was  made  for  re- 
frigeration, wasteful  use  was  made  of  the  icing  privilege  by  instruc- 
tions from  shippers  to  ice  to  capacity;  that  from  that  date  to  June  1, 
1917,  when  the  expense  of  icing  fell  upon  the  shipper,  the  amoimt  of 
ice  ordered  was  much  less;  and  that  since  the  latter  date,  when  the 
shipper  was  again  relieved  of  the  cost  of  icing,  the  penduliun  has 
b^un  to  swing  back  toward  the  extravagant  use  of  ice. 

3.  An  elaborate  showing  as  to  the  cost  of  handling  less-than-car- 
load  freight,  in  its  bearing  upon  the  alleged  inadequacy  of  the  class 
rates  for  even  the  line  haul  on  less-than-carload  shipments. 

4.  General  comparisons  of  carload  rates  on  dairy  products  and 
other  articles  moving  both  in  refrigerator  cars  and  in  box  cars. 


HISTOBT  OP  THE   OLASSIFIOATION   AND   RATES. 

The  more  important  statements  and  contentions  of  the  carriers 
OD  this  subject  are  as  follows: 

Prior  to  1887  separate  classifications  were  in  effect  in  central 
frei^t  association  territory,  tnmk  line  territory.  New  England 
territory,  and  from  central  freight  association  territory  to  trunk  line 
territory.  These  were  merged  in  that  year  into  the  oflicial  classifi- 
cation for  the  combined  territories.  The  ratings  prior  and  sub- 
sequent to  the  consolidation  are  shown  in  the  following  statement: 


N««r  York,  Lake  Erie  &  Western  i  >. 

Kfw  York  Central  > « 

Peonsjlvanto  *' ^ 

Middle  and  western  states  No.  10  «... 

Official  eastboond  No.  21 » 

Official  dassiflcatlon  No.l 


Batter. 


L.C.L. 


2 
2 
2 
2 
3 
2 


aL. 


Cheese. 


L.C.L. 

aL. 

3 

4 

8 

4 

3 

4 

3 

4 

•4 

8 

Eggs. 


L«  C.  L. 


>2 
•2 

•2 

«2 

»3 

2 


aL 


M 
M 
*4 
>4 


Dressed  pooltry. 


L.aL. 


0.U 


•3 

3 

•3 


1  Batter  and  dieese  at  owner's  risk  in  these  classifications. 

>  Applied  locally  on  these  lines,  in  both  directions,  in  New  York,  New  Jersey,  and  Pennsylvania,  in 
present  tnink  line  territory, 
s  At  owner's  risk.    If  at  carrier's  nsk,  one  class  higher. 

« Approzlmata^  central  freight  association  territory  locally  bat  not  to  and  from  seaboard. 
•  Ocraal  freight  aasociatlon  territoiy  to  seaboard. 

In  1876  the  rate  for  refrigerator  car  service,  which  was  given  in 
connection  with  passenger-train  movement,  from  Chicago  to  New 
York,  was  reduced  from  $2  to  $1.50  per  100  pounds.  At  that  time 
the  rates  of  the  fast  frei^t  lines,  witJiout  refrigeratioUi  for  the  first 
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three  classes  from  Chicago  to  New  York  were  $1.50,  $1.10,  and  85 
cents,  respectively.  These  were  reduced  in  1878  to  $1.20,  90  cents, 
and  70  cents;  in  1881,  to  $1,  85  cents,  and  70  cents;  and  in  1887, 
when  the  official  classification  was  promulgated,  the  75-cenb  scale 
was  established.  The  latter  scale  remained  in  efToct  until  increased 
in  1915  to  78.8  cents.  In  1917  the  90-cent  scale  was  established 
and  this  in  turn  under  the  United  Statics  Railroad  Administration 
was  supplanted  by  the  present  SI.  125  stride. 

The  first  attempt  at  refrigeration  was  made  aboiit  1867  by  the 
Pennsylvania  lines,  which  refitted  30  box  cars  with  double  aidee, 
roofs,  and  floors,  and  packed  the  intei-stices  i^nth  sawdust.  Ice  boxes 
were  placed  just  inside  the  doors  afier  the  cars  were  loaded.  Later 
an  ice  box  was  suspended  in  each  end  of  the  car.  Other  railroads^ 
private  car  companies,  and  large  shippers  of  perishables  took  up  the 
idea  and  oonstruct«d  cars.  Gradually  the  type  of  car  improved  and 
the  volume  of  tonnage  increased,  though  slowly.  In  the  early  seven- 
ties only  one  car  a  day  from  (i^hicago  to  New  York  was  required  by 
the  New  York  Central,  and  in  1SS4,  nearly  20  years  after  the  refrigeim- 
tion  service  was  established,  only  al>out  77  tons  a  day  moved  between 
those  points  over  the  Pennsylvania.  In  the  early  j^'ears  the  scr\'ice 
and  cost  of  refrigeration  wcio  therefore  not  great,  and  not  called 
sliarply  to  the  attention  of  the  earners  as  encroachments  upon  their 
revenues  under  the  class  rates;  and  later,  as  the  traffic  increased, 
the  class  rates  were  made  to  cover  both  line  haul  and  refrigeration 
to  stimulate  the  use  of  the  service.  But  the  gi*anting  of  the  refrig- 
eration service  free  was  a  gratuity  rather  than  the  result  of  the  ciaaa 
rates  being  considered  high  enough  to  include  the  service.  Tliat  thia 
is  true  is  shown  by  the  fact  that,  although  when  the  official  classifica- 
tion was  formed,  the  ratings  on  traffic  from  central  freight  associa- 
tion to  trunk  line  territory  were  increased  one  class,  that  is  t^  the 
basis  effective  in  other  parts  of  the  present  official  classification  tern- 
tory,  the  rates  per  100  pounds  were  reduced,  which  resulted  in  a  net 
reduction  in  charges  ]>aid,  and  by  the  furtlior  fact  that  the  devel- 
opment of  the  refrigerator  car  trafiic  was  gieatest  during  the  period  of 
a  constantly  falling  class-rate  level. 

It  is  further  said  that  througliout  the  period  of  the  development 
of  this  dairy  refrigerator  car  traffic  there  was  no  uniformity  of  practice 
among  the  carriers  regarding  the  inclusion  of  the  service  and  cost  of 
icing  in  the  class  rates.  Certain  illustrations  are  given,  and  attention 
is  invited  to  correspondence  on  the  subject  between  the  chairman 
of  the  official  classification  committiH)  and  certain  of  the  carrierB, 
two  of  which  register  objections  to  the  pro]>osal  to  change  from  "may" 
to  "will"  the  wording  of  the  rule,  referred  to  in  the  original  report, 
the  obligation  of  the  carriers  to  ice  free  of  charge. 
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THE   WASTAGE   EXHIBITS. 

These  were  elaborate  and  were  filed  by  several  of  tbe  defendants 
Figures  taken  from  tables  purporting  to  show  the  percentage  of 
excess  in  1914,  when  the  carrier  iced  free,  over  1916,  when  the  extra 
charge  was  made,  in  the  amount  of  ice  used,  under  instructions  from 
the  shipper,  are  shown  in  Appendix  1.  The  percentages  range  as 
high  as  179.6  per  cent  in  average  weight  of  ice  furnished  per  car 
forwarded  and  as  high  as  125.6  per  cent  in  average  weight  of  ice 
fom^hed  per  car  iced.  In  one  instance  there  is  a  slight  decrease  in  the 
percentage  of  the  average  weight  of  ice  furnished  per  car  iced.  Per- 
centages are  given  in  Appendix  2  of  the  number  of  cars  in  1914 
compared  with  1916  as  to  which  instructions  were  to  ice  to  capacity; 
to  limit  ioiiig;  not  to  re-ice;  and  as  to  cars  with  no  icing  instructions 
from  the  shipper.  The  table  in  Appendix  2  brings  the  figures  for  the 
Michigan  Central  up  to  1917,  when  the  former  basis  of  the  class  rates 
as  maxima  for  both  line  haul  and  icing  was  restored,  and  pmports 
to  show  the  tendency  on  the  part  of  shippers  to  revert  to  the  former 
practice  of  giving  instructions  for  extravagant  icing. 

Hie  comment  of  the  complainants  is  that  the  exhibits  of  this 
character  prove  nothing  inasmuch  as  the  argument  of  the  carriers 
based  thereon  would  be  equally  forceful  if  the  icing  and  trans- 
portation charges  were  merely  stated  separately,  subject  to  the  class 
rates  as  the  combined  maxima,  to  which  method  of  publication  com- 
plainants have  no  objection.  ^ 

COST  FIGUBES. 

These  represent  the  results  of  two  studies  of  the  cost  of  hand- 
ling less-than-carload  freight  over  station  platforms.  One  of  them 
oovers  14  origin  stations  on  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  in  Indiana  and  Ohio,  and  a  New  York  Central  desti- 
nation station  in  New  York;  the  other,  12  origin  stations  on  the 
Pittsburg^,  Cincinnati,  Chicago  &  St.  Louis  Railway  in  Indiana, 
Ohio,  and  RlinoiB,  and  a  Pennsylvania  destination  station  in  New 
York  and  two  Pennsylvania  destination  stations  in  Philadelphia.* 
Actual  costs  of  performing  the  services  of  (1)  platform  handling,  (2) 
clerical  work,  and  (3)  switching  were  secured,  the  three  items  were 
added  together,  and  the  figures  for  origin  and  destination  stations 

>  In  tha  Gtonaland,  Ctnctnnati,  Chicago  A  St.  Looli-New  York  Central  study  the  points  of  origin  were 
CtewfardsTlUe,  Nsfw  Ross,  Plttsboro,  Parker  City,  Farmland,  Winchester,  and  Union  City  in  Indiana 
tDd  VvHilles,  Sidney,  Rushsylvania,  Larue,  M[arion,  Gallon,  and  Delaware  in  Ohio;  and  the  destination 
itatioo  WM  St.  John's  Park  station  in  New  York,  where  perhaps  90  per  cent  of  the  New  York  Centrall 
dairy  fniglit  for  Manhattan  Island  is  received. 

In  the  Flttsborgfa,  Cincinnati,  Chicago  A  St.  Louis- Pennsylvania  study  the  points  of  origin  were 
Vandalia,  Biownstown,  and  St.  Elmo  in  Illinois;  Knightstown,  Cambridge  aty,  Ccdumbus,  Shelbyville, 
and  Ruahvillein  TtMHan^;  and  Plqua,  St  Paris,  South  Charleston,  and  London  in  Ohio;  and  the  destination 
statfoos  were  Pier  28  statton  in  New  Yflck  and  Dock  Street  station  and  fl^^moe  Street  Stores  station  in 
PWliMlelplrta 
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com])ined  to  get  actual  costs  of  Uie  two  terminal  services.  Tlie  sum 
was  then  divided  by  the  operating  ratio,  taking  the  average  of  the  pre- 
ceding 5-yeur  period  for  each  line,  of  the  carriers  making  the  test,  in 
order  to  increase  the  sum  to  an  amount  to  include  general  overhead 
expense,  taxes,  and  profit,  and  thereby  make  the  sum  represent  the 
level  of  a  reasonable  return  for  the  service.  The  resulting  figure  ii 
Koid  to  represent  the  reasonable  return  for  performing  the  two  tanni- 
nal  sor^nces  alone  in  connection  with  a  five-mile  haul,  which  is  the 
lowest  mileage  block  in  the  average  cl&ss-rate  scale.  As  a  reason- 
able addition  for  the  line-haul  service  for  this  distance,  the  difference 
between  the  normal  rates  for  the  5  and  10  mile  blocks  in  the  scale 
Ls  taken,  upon  the  theory  that  this  difference  must  represent  the  sum 
attributable  to  lino  haul,  since,  regardless  of  the  length  of  haul,  the 
terminal  costs  remain  constant.  Upon  comparison  of  the  resulting 
figure  with  a  normal  scale  of  class  rates  in  the  territory  afTected,  it 
was  assorted  by  the  defendants  that  the  then  effective  ratings  of  first, 
second,  and  third  class  on  dairy  products  were  too  low  and  should 
be  increased  at  least  to  1 }  times  first,  first  and  second  class  respectively, 
to  secure  minimum  rates  of  an  adequate  revenue  yield.  The  compari- 
son is  set  forth  in  Appendix  3.  This  comparison  is  between  the  five- 
mile  line  haul  and  terminal  figure  and  a  composite  class  rate  for  five 
miles  which  reflects  the  percentages  of  the  total  volume  of  movement 
of  all  dairy  products  throughout  the  affected  territory  as  a  whole 
represented  by  the  different  classes  of  those  products;  that  is,  these 
percentages,  furnished  by  the  complainants,  15  for  dressed  poultry, 
75  for  butter  and  eggs,  and  10  for  cheese,  are  taken  of  the  respective 
first,  second,  and  third  class  rates  and  the  results  added  together  to 
get  the  composite  rate.  The  com])osite  class  rate  figured  in  this  way 
on  the  basis  of  the  first,  second,  and  third  class  rates  is  13.575  centSi 
and  on  the  ba^tis  of  1 )  times  first,  first  and  second  class,  16.96.  The 
average  of  tlie  five-mile  line  haul  and  terminal  figures  15.947  and 
17.722  shown  in  this  com})arison,  is  16.S35  cents. 

This  composite  rate  computation  is  baseil  upon  the  scale  of  cUas 
rates  proscribe<l  for  application  in  central  freight  association  territory 
in  C,  F.  A.  Class  Sctde  Case,  45  I.  C.  C,  254,  as  the  normal  peace 
time  scale.  It  has  sinro  been  increased  by  15  per  cent.  At  the  time 
of  the  original  ht^aring  heroin  the  rates  in  central  freight  associatioa 
territory  were  lower  than  those  proscribed  in  the  case  cited.  TliA 
use  of  this  scale  the  ilofondants  state  is  proper  not  only  as  to  ehip» 
monts  within  central  freight  association  territory,  but  also  as  to 
shipments  fn^m  that  U^rritory  to  trunk  hue  territory,  inasmuch  as 
the  propriety  of  the  r(4ationship  between  the  scales  for  the  two 
classics  of  shipments  was  recognized  in  that  case.  The  confining  of 
the  showing  to  the  five-mile  haul  the  defendants  also  say  is  proper  and 
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of  controUing  force,  because  the  proper  rate  of  progression  for  the 
central  f  rei^t  association  scale  was  there  fixed.  That  the  alleged  five- 
mile  line  haul  and  terminal  figure  is  not  compared  with  the  composite 
dasB  rate  for  October  and  November,  1917,  in  the  foregoing  compari- 
son is  said  to  be  proper  because  the  higher  rates  in  these  months,  which 
reflect  increases  made  in  the  Fifteen  Per  Cent  Casey  45  I.  C.  C,  303, 
do  not  represent  normal  peace  time  rates. 

The  two  cost  studies  described  relate  only  to  less-than-carload 
freight,  and  only  to  freight  handled  over  station  platforms  by  em- 
pbyees  of  the  carriers.  No  station  at  which  the  shipper  performs 
in  whole  or  in  part  the  service  of  loading  or  unloading  was  included 
in  the  test.  The  costs  obtained  were  for  the  handling  at  the  respec- 
tive stations  of  all  less-than-carload  freight.  The  only  relation  that 
the  studies  have  to  dairy  freight  exclusively  is  that  they  were  made 
It  representative  dairy  shipping  stations  on  days  of  the  week  on 
which  the  dairy  refrigerator  cars  were  nm. 

The  study  undertaken  by  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  and  the  New  York  Central  was  for  the  months  of  May, 
1916,  and  May  and  October,  1917.  It  was  not  made  separately,  in 
the  ascertainment  of  tonnage  handled,  for  each  of  the  days  in  these 
months,  however.  Two  days  in  October  were  selected,  and  it  was 
ttsumed  that  the  amount  of  tonnage  handled  on  the  other  days 
would  be  the  same  as  that  for  the  two  typical  days.  The  tonnage 
figure  was  therefore  constant,  and  to  this  figure  was  appUed  the 
ictual  varying  items  of  cost  of  platform  handling,  clerical  work,  and 
switching,  as  ascertained  by  a  check  of  the  station  records  for  each 
of  the  days  in  these  months. 

Because  such  a  limited  period  as  two  days  would  hardly  be  repre- 
lentative  of  this  phase  of  cost,  the  figures  for  maintenance  of  equip- 
ment were  based  upon  a  longer  period — those  for  May,  1916,  for  the 
average  of  the  12  months  ending  May,  1916,  and  those  for  May,  1917, 
for  the  average  of  the  first  5  months  of  the  calendar  year  1917. 

The  two-day  study  described  was  at  points  of  origin,  on  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis.  The  terminal  study  at  the 
St  John's  Park  station  of  the  New  York  Central  in  New  York  was  for 
ox  days  in  October,  and  the  result  of  the  study  was  raised  to  a  monthly 
basis  by  dividing  by  six  and  multiplying  by  the  number  of  working 
days  in  the  month. 

The  study  imdertaken  by  the  Pittsburgh,  Cincinnati,  Chicago  & 
St  Louis  and  the  Pennsylvania  covers  the  months  of  March,  1916, 
and  May  and  November,  1917.  With  the  exception  of  the  three 
Dlmois  points  the  figures  for  March,  1916,  are  based  upon  a  study 
for  the  whole  month,  made  in  a  previous  investigation.  The  figures 
for  the  three  Illinois  stations  for  March^  and  for  all  of  the  origin 
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Stations  for  May  and  November,  are  based  upon  a  twonlay  study  m 
Novombcr,  the  result  of  which  is  spread  over  the  entire  May  and 
November  periods  by  the  process  of  multiplication  described  in  oon- 
nection  with  the  stucly  of  the  New  York  Central.^ 

In  the  complainants'  view  a  fairer  presentation  would  be  made  by 
nuToly  doubling  the  costs  at  the  26  orij^in  stations  ijistead  of  charging 
all  Icss-thun-carload  dairy  freight  with  the  expensive  terminal  costs 
of  siirli  cities  as  New  York  and  Philadelphia,  which  by  no  means 
attract  all  of  the  dairy  traffic.  It  is  also  said  that  such  a  basis  of 
computation  would  tend  to  counterbalance  the  fact  that  on  through 
trnf!ic  from  west  of  the  Mississippi  only  one  terminal  service  is  per- 
fornuul  by  the  ofluaal  classification  linos,  and  the  further  fact  thai 
on  aU  of  the  tradic  in  dairy  products  of  the  larger  packers  between 
plants  or  branch  houses,  or  between  different  branch  houses,  the 
service  of  both  loading  and  uidoading  is  performed  by  the  shipper. 
The  terminal  and  five-mile  line  haid  figures  <*omputed  on  the  basis 
suggested  would  be,  according  to  the  complainants,  15.74  cents  for 
May,  1917,  and  16.21  cents  for  October  and  November,  1917,  com- 
pared with  the  16.8o5  (*entA  found  by  the  defendants  for  May,  1917 
and  March  and  May,  1916. 

CARLOAD   REVENUE   COMPARISONS- 

Sprague  Exhibits  13  and  13-A  express  the  defendants'  final  com- 
parison of  gross  ton-mile  and  of  car-mile  yields  on  dairy  products 
and  box  car  trafFic.    They  are  set  out  in  full  in  Appendixes  6  and  7. 

The  rates  used  in  this  comparison  were  those  in  effect  during  ths 
reparation  period,  from  March  20,  1915,  to  June  1,  1917,  when  tha 
8hip])or  bore  the  cost  of  icinc]^-  An  empty  mileage  of  84.6  per  cent 
of  the  loaded  mileage  is  taken  into  account  on  the  dairy  or  refriger- 
ator car  traffic,  and  an  empty  mileage  of  49  per  cent  of  the  loaded 
mileage  on  the  box  car  trafRc.  The  former  percentage  is  taken 
from  one  of  tlie  complainants'  exhibits  which  Is  a  reproduction  of  an 
exhibit  fded  ui  In  the  Matter  of  Private  Cars,  60  1.  C.  C,  652.    Thb 

I  TiM  Aguret  In  di^tail  for  the  rirvrland,  Clnrinnatl,  Chitii^  A  St.  Louli-New  York  Cntnl  itudj  Mi 
found  In  Appendix  4,  utul  for  the  rittsburgh,  C'bKiiiiiati,  ClUctfCo  A  St.  Loulf-renniylvAiilAiliidj  fti  A^ 
pendix  5.  These  am  the  Oxiirvd  shown  in  the  exhibits  as  originally  filed.  Certain  oomctlooi 
made,  but  the  oriisinal  exhibits  will  ansu-er  the  purpose  hero  in  \'leir  of  ahowlnf  In  detafl  Um 
which  these  costs  were  com|iutc<l.  The  corre<tU>ns  and  other  suggestions  mad*  at  Um 
been  Irnvriiorated  in  the  final  Ki.'iu>ral  insult  shown  in  Apjiendis  4. 

Thi»  fonnula  (or  the  study  und  the  forms  thereunder,  distributed  to  station  ageata  for 
the  study,  are  made  a  part  of  thi>  re<*ord,  but  owing  to  their  comprehensi\*e  iharacter  will  not  ba  1 
duced.  Tho  (bnnula  is  the  uutgrowth  of  a  dovclopn^i'ut  of  previous  formulas  used  in  oChcr 
tlie  t'orniniision,  including  The  Musouri  A'irrr-.VrftrnU  Ouet,  40  I.  C.  C,  201;  kaiinod  CmtmUtm^ 
JjouUiana  v.  A .  //.  T.  lif.  Co.,  41 1.  C.  C,  M;  and  C.  / .  A .  Cbut  SioU  Com,  9upn,  It  li  mM  Io  bi  wmdk 
more  romplet4»  than  the  formulas  used  in  those  (*asi>s.  Tho  studies  under  tha  formnla  an  •!» , 
mun>  thuHMigh  in  this  case  than  in  the  others,  bei-ausc  thcr  include  more  stations. 

Thi>  formula  at  the  t>rwuMt  stage  of  its  devoJoi'-neni  \.-  now  printe'l  and  used  as  the 
of  thti  carriers  in  thu  a.«iertalnmi!nt  u(  uauspurtatiuu  i-u»u.    It  can  be  ada^^ted  also  to  uas  In 
the  oiMt  of  baudling  cmrluad  IMght. 
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latter  is  taken  from  an  exhibit  filed  in  Fresh  Meat  and  Packing- 
House  Products  Rates,  38  I.  C.  C,  665,  and  covers  the  performance 
of  the  Wabash;  Cleveland,  Cincinnati,  Chicago  &  St.  Louis;  Penn- 
sylvania; and  Pittsbui^h,  Cincinnati,  Chicago  &  St.  Louis  railways. 
Considerable  importance  is  attached  by  the  defendants  to  these 
t«ro  Sprague  exhibits,  which  they  state  '*  should  be  taken  by  the 
Commission  as  the  most  valuable  evidence  in  the  record  on  the 
question  of  the  propriety  of  the  any  quantity  rates  as  appUed  to 
carload  business.''    They  represent,  as  the  defendants  state,  the 
point  at  which  the  complainants  and  defendants  come  nearest  to 
ipeement  on  the  proper  basis  of  comparison.    This  is  shown  by  the 
conflicting  contentions  and  the  coimter  exhibits  that  characterized 
eich  step  in  the  evolution  of  these  final  exhibits. 

Urns  the  start  was  made  with  Sprague  Exhibit  7,  which  was  a 
comparison  of  car-mile  earnings.  As  a  counter  exhibit  O'Hara's 
Exhibit  1  was  introduced,  which  suppUed  an  alleged  deficiency  in  the 
Spngue  exhibit  in  the  form  of  the  inclusion  of  the  tare  weight  of 
the  car,  added  a  colunm  showing  gross  ton-mile  earnings,  and  in- 
creased the  average  weight  of  dairy  products,  computed  from  ex- 
hibits of  the  defendants,  from  20,000  to  21,282  pounds.  This  ex- 
hibit made  no  allowance  for  the  empty  return  of  the  refrigerator 
car  used  in  the  transportation  of  the  dairy  products,  as  the  Sprague 
exhibit  had  done.  Thereupon  Sprague  Exhibits  12  and  12-A  were 
introduced  to  show  the  car-mile  and  gross  ton-mile  yields  respectively, 
and  was  made  to  reflect  the  empty  return  items  of  84.6  per  cent 
for  the  refrigerator  cars  of  the  dairy  traffic,  and  49  per  cent  for  the 
box  cars  of  the  other  traffic,  derived  from  the  sources  stated.  The 
weight  of  20,000  pounds  was  again  used  for  the  dairy  traffic.  To 
meet  the  objection  of  the  complainants  that,  while  the  average 
tare  weight  used  was  of  the  railroad  owned  refrigerator  cars  the 
percentage  of  empty  return  used  was  of  both  railroad  owned  and 
privately  owned  refrigerator  cars,  and  in  order  to  correct  certain 
mathematical  errors  in  the  two  previous  exhibits  Sprague  Exhibits 
13  and  13-A  were  introduced  which  also  reflect  the  increased  average 
weight  of  21,282  pounds  of  the  dairy  products,  as  contended  for  by 
the  complainants  in  O'Hara  Exhibit  1. 

One  of  the  complainants'  criticisms  of  the  Sprague  Exhibits  13  and 
13-A  is  that  the  empty  mileage  figure  of  84.6  per  cent  for  the  refriger- 
ator cars  is  excessive.  The  exhibit  taken  from  the  private  car  inquiry, 
from  which  the  empty  mileage  data  were  taken,  shows  that  on  the 
eastern  railroads,  the  Chicago  &  Ehe,  the  Erie,  the  Pennsylvania,  the 
Peimsylvania  Company  and  the  Pittsburgh,  Cincinnati,  Chicago  & 
St  Louis,  the  average  loaded  mileage  was  51.6  per  cent  and  the 
average  empty  mileage  48.4  per  cent  for  private  car  lines  owned  or 
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controlled  by  shippers,  and  71  per  cent  and  29  per  cent,  respecttvelv 
for  private  car  lines  owned  or  controlled  by  railroads. 

-cVnother  typical  comparison  olFennl  by  the  defendants  was  of  the 
car-mile  yields  of  dairy  products  and  other  perishable  n'tfrigeratorcar 
food  products,  which  represents  a  rofiguring  of  the  second  table  on 
pa^^e  40S  of  the  original  report,  but  reflects  in  the  table  the  actoil 
averages  loading  on  the  Pennsylvania  lines  of  the  articles  other  than 
dairy  products  during  tliree  months  of  191G,  instead  of  the  minimuiB 
weiglits  used  in  the  Commission's  table.  The  complainants,  contend- 
ing that  the  gross  ton-mile  basis,  which  in<*ludes  the  weight  of  the  ear, 
afTords  a  fairer  com]>arison,  present  a  revised  table,  which  also  sub- 
stitutes the  average  loading  of  21,282  pounds  for  the  20,000  pounds 
used  for  dairy  ))ro<iuets.  The  results  of  these  various  presentations 
are  shoAvn  in  Appendix  No.  8. 

The  foregoing  disruission  has  been  only  of  the  more  important 
exhibits  stressed  by  tlie  defendants  upon  the  rehearing  and  in  their 
brief.  Others  were  filed  in  profusion,  which  need  not  be  analyied  im 
detail  here.  Tiiey  inchide  all  sorts  of  revenue  statements  and 
parisons,  and  deal  also  with  the  cost  of  icing. 

TUK  complainants'  evidengb. 

Numerous  exhibits  and  <lata  were  ako  submitted  bv  the 
plainants,  in  addition  to  those  already  referred  to  as  having  been  intro- 
duced in  rebuttal  of  ox^rtain  of  the  defendants'  exhibits.  These  will 
not  be  analyzed  in  detail.  Certain  of  the  exhibits,  having  to  do  mainlT' 
with  increases  in  rates  and  car  revenues  in  recent  years,  stressed  in 
the  complainants'  briefs,  are  set  forth  in  full  in  Appendixes  9  to  14^ 
inclusive. 

OONOLUSIONS. 

Considerable  importance  seems  to  be  attached  by  both  partaee  to 
tlie  record  to  the  history  of  the  ratings  on  dairy  products,  in  its  bea^ 
ing  upon  the  ({uestion  whether  the  sennce  and  cost  of  refrigermtioa 
were  taken  into  account  in  establishing  the  original  clasaification. 
But  whatever  may  be  the  fact  in  that  roganl  is  not  controllings  for  (he 
matti'r  can  not  ho.  viewed  wholly  as  one  of  olassification,  in  a  striot 
sense.  That  is  to  say,  assuming  even  that  this  service  and  cost  weie 
not  then  taken  into  atx^ount,  it  does  not  necessarily  follow  thai, 
regardless  of  changed  conditions  aircH^tiiig  the  transportation  of  these 
products  and  the  revenues  derived  therefrom,  the  original  ratings,  in 
th(ur  relation  to  the  service  and  cost  of  refrigeration,  continus  to  be 
reasonable. 

The  great  development  of  the  tonnage  in  dairy  products,  the 
increasing  tendency  to  ship  in  carloads,  the  increase  in  the  SYerags 
Height  of  the  carload  and  in  the  average  length  of  haul,  and  Ihs 
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better  preparation,  from  precooling  and  in  other  ways,  of  the  prod- 
ucts for  transportation,  have  been  described  in  the  original  report, 
where  reference  is  also  made  to  the  increase  from  10,000  to  15,000 
pounds  in  the  minimum  loading  required  for  the  exdusive  use  of  a 
car,  and  to  the  increase  in  the  class  rates  permitted  in  the  Five  Per 
(kud  (kkse,  31 1.  C.  C,  351-363.    And  since  the  issuance  of  the  original 
report  the  class  rates  in  central  freight  association  territory  have  been 
fivther  increased  in  the  G,  F.  A,  Class  Scale  Case,  already  referred 
to;  and    15  per  cent  has  been  added  to  the  rates  as  thus  increased, 
IS  a  result  of  the  Fifteen  Per  Cent  Case,  also  previously  referred  to. 
In  addition,  a  minimimi  loading  of  24,000  pounds  for  carload  ship- 
ments of  butter  and  of  30,000  pounds  for  carload  shipments  of  cheese 
has  since  been  required  by  the  Food  Administrator.     The  former 
minimum  loading  required  for  the  exclusive  use  of  a  car  was  15,000 
pounds,  not  only  on  these  but  on  aU  the  dairy  products,  as  previously 
explained. 

OoDsiderable  stress  is  also  laid  by  the  defendants  upon  the  cost 
figures  submitted.     These  are  comprehensive  and  interesting  and 
entitled  to  serious  consideration,  though  not  free  from  criticisms  or 
differences  of  opinion  as  to  their  accuracy  and  imderlying  formula. 
They  purport  of  course  to  reflect  at  best  merely  approximate  cost. 
Reserving  for  the  moment  the  matter  of  rates  for  the  future,  the 
final  question  is  whether,  upon  a  consideration  of  all  the  foregoing 
and  oUier  facts  of  record,  the  revenues  derived  from  the  transporta- 
tion of  these  products  under  the  class  rates  are  to  be  viewed  as  having 
been  during  the  rei)aration  period  sufficiently  remunerative  to  include 
the  service  of   refrigeration,  without  extra  charge  to  the  shipper. 
The  conclusion  should  be  that  they  were  not.     Doubtless  the  finding 
herein  reached  woidd  have  been  made  in  the  original  report  had  the 
carriers  made  upon  the  original  hearing  the  presentation  that  they 
now  make  upon  the  rehearing.     The  previous  finding,  which  was 
merely  that  the  carriers  had  failed  to  meet  the  burden  of  proof  which 
was  upon  them,  stands  upon  the  rehearing  subject  to  the  reversal 
here  suggested  upon  the  required  presentation  now  made  of  that 
proof. 

It  follows  that  reparation  on  shipments  that  moved  during  the 
period  from  March  20,  1916,  to  June  1,  1917,  when  the  separate  re- 
frigeration charge  was  made  in  addition  to  the  class  rate,  should  be 
denied. 

It  is  proper  to  observe  that  in  their  presentation  of  the  case  ini- 
tially the  defendants  proceeded  upon  the  mistaken  assumption  that 
practically  the  only  question  involved  was  the  reasonableness  per  se 
of  the  added  charges  for  the  refrigeration  service,  separately  con- 
sidered, whereas  the  Commission  stated  in  its  report  that  the  sepa- 
rate and  additional  imposition  of  the  charges  for  refrigeration  service 
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was  tantamount  to  an  increase  in  the  line  haul  rat^e.  Upon  nheu^ 
ing,  therefore,  the  defendants  have  addressed  themselves  rather  to 
the  reasonableness  of  the  total  charges  imposed  for  the  total  trans- 
portation services,  and,  to  use  their  own  words,  are  "in  the  position 
of  asking  the  Commission  to  decide  the  case  anew  on  the  basis  of  a 
modified  record  wliich  corrects  the  mistaken  and  supplies  the  onub- 
sions  in  their  evidence  at  the  original  hearing."  The  case  having 
been  presenteci  anew,  and  the  carriers  having  now  proceeded  upon 
the  stat<;ment  in  our  original  report  that  the  separate  and  additional 
imposition  of  the  charges  for  the  refrigeration  service  was  tanta- 
mount to  incn'osing  the  haulage  charges,  the  question  before  us  is 
the  reasonableness  of  the  aggregate  charge  paid  by  the  shippeis  for 
the  total  transportation  services  performed,  and  their  right  to  rep- 
aration in  the  event  that  the  charges  are  found  to  have  been  unrea- 
sonable. 

The  study  of  terminal  costs  made  by  defendants  seems  to  indicate 
that  the  char^^es  pai<i  by  complainants  were  not  excessive,  certainly 
with  respect  to  less-than-carload  traffic.  Defendants  arrive  at  a 
figure  of  16.835  cents  for  the  terminal  services  and  a  five-mile  hauL 
The  composite  rate  on  dairy  freight  for  the  initial  distance,  obtained 
by  taking  a  weight<)d  avenigo  of  the  first,  second,  and  third  claas 
rates  on  the  bai»is  of  the  actual  volume  of  movement  under  each 
class,  was  1.3.575  cents,  in<licating  that  the  rates  for  a  five-mile  haul 
were  not  liigh  enou<^h  to  pay  the  cost  plus  the  usual  profit  for  handling 
the  traHic.  In  this  conniM-tion  it  is  proper  to  observe  that  thi»n»  waa 
in  effect  in  part  of  central  freight  association  t<»rritory  during  the 
reparation  period  a  scale  of  class  rates  beginning  with  7.9  ceuta 
first  class,  known  as  the  C.  F.  A.  scale.  The  rates  on  the  first  three 
classes  under  that  scale  for  distances  up  to  85  miles  were  as  foUo 
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Ml 

N5 

It  will  be  noted  that  the  first-cla.ss  rates  are  less  than  the  defendants* 
terminal  and  initial  distance  figure  of  16.835  cents  until  a  distance  of 
70  miles  is  reached;  and  that  the  second-class  rates  and  third-class 
rates  are  lower  up  to  80  miles,  'lliese  rates  were  in  effect  when  the 
shipments  in  question  nu>ved  and  are  the  basis  upon  which  certain 
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of  the  claims  for  reparation  are  predicated.    There  seems  to  be  no 

escape  from  the  conclusion  that  if  the  rates  on  dairy  freight  for 

rdatively  short  distances  were  actually  less  than  the  cost  of  the 

service  performed  with  the  usual  profit,  then  the  rates  for  the  longer 

distances  must  also  have  been  inadequate;  for  if  the  initial  composite 

rate  of  13.575  cents  is  increased  for  the  various  mileage  blocks  at 

the  rate  of  progression  adopted  by  the  Commission  in  the  0.  F.  A. 

Class  Scale  Case,  the  rate  at  each  step  will  necessarily  be  too  low 

because  the  initial  rate  is  too  low. 

That  the  rates  paid  by  complainants,  including  the  separate 
charges  for  refrigeration  service,  were  not  excessive  is  further  indi- 
cated by  comparing  the  aggregate  rates  actually  paid  with  the  rates 
pittcribed  by  the  Commission  for  appUcation  in  central  freight  associ- 
ation territory  in  C.  F.  A,  Glass  Scale  Case,  which  was  decided  June 
29, 1917,  less  than  one  month  after  the  reparation  period.  The  rates 
there  established  were  later  increased  15  per  cent,  but  that  increase 
k  not  included  in  the  following  comparisons.  The  distance  from 
Chicago  to  Buffalo  is  slightly  less  than  500  miles,  and  the  haul  is 
plainly  tjrpical  of  long  distance  hauls  in  central  freight  association 
tffritory.  The  first,  second,  and  third  class  rates  from  Chicago  to 
Buffalo  during  the  reparation  period,  plus  the  less-than-carload 
refrigeration  charges,  were  52.3  cents,  46  cents  and  36.5  cents.  The 
rates  prescribed  by  the  Commission  for  that  distance,  without 
indnding  the  15  per  cent  advance,  were  54  cents,  46  cents  and  36 
ceats.  Similarly,  the  total  charges  for  the  haul  from  Chicago  to 
Indianapohs  were  38.6  cents,  34.4  cents  and  28.1  cents,  whereas  the 
rates  prescribed  by  the  Commission  were  39  cents,  33  cents  and  26 
cenffi.  '^These  comparisons  indicate  that  the  rates  paid  by  com- 
plainants in  central  freight  association  territory  were  not  excessive. 
Apparently  there  is  no  good  reason  for  maintaining  rates  on  dairy 
freight  moving  as  it  does,  almost  invariably  in  refrigerator  cars  and 
in  expedited  service,  which  yield  lower  earnings  than  the  rates  on 
first  and  second  class  commodities  moving  in  box  cars.  The  fol- 
lowing table,  taken  from  one  of  the  defendants'  exhibits,  compares 
the  earnings  on  the  two  classes  of  traffic  based  on  the  rates  apphcable 
during  the  reparation  period: 
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three  classes  from  Chicago  to  New  York  were  $1.50,  $1.10,  and  85 
cents,  respectively.  These  were  reduced  in  1878  to  $1.20,  90  cents, 
and  70  cents;  in  1881,  to  $1,  85  cents,  and  70  cents;  and  in  ISST^ 
when  the  official  classification  w&s  promulgated,  the  75-cent  scale 
was  estahlislied.  The  latter  scale  remained  in  effect  until  increased 
in  1915  to  78.8  cents.  In  1917  the  90-cent  scale  was  established 
and  tliis  in  turn  under  the  Unit(Ml  States  Railroad  AdmiiListration 
was  supplanted  by  the  present  $1,125  scale. 

The  first  attempt  at  refrigeration  was  made  aboiit  1867  by  the 
Pennsylvania  lines,  which  refitted  30  box  cars  with  double  sideB, 
roofs,  and  floors,  and  packed  the  intei-stices  with  sawdust.  Ice  boxflB 
were  placed  just  inside  the  doors  after  the  cars  were  loaded.  Latar 
an  ice  box  was  suspended  in  each  end  of  \ho  car.  Other  railroadsi 
private  car  companies,  and  large  ship])ers  of  perishables  took  up  the 
idea  and  oonstructed  cars.  Gradually  the  type  of  car  improved  and 
the  volume  of  tonnage  increased,  though  slowly.  In  the  early  seven- 
ties only  one  car  a  day  from  Chicago  to  New  York  was  required  by 
the  New  York  Central,  and  in  18S4,  nearly  20  years  after  the  refrigera- 
tion service  was  established,  only  about  77  tons  a  day  moved  between 
those  points  over  the  Pennsylvania.  In  the  early  years  the  service 
and  cost  of  refrigeration  were  therefore  not  great,  and  not  called 
sharply  to  the  attention  of  the  carriers  as  encroachments  upon  their 
revenues  under  the  class  rates;  and  later,  as  the  traffic  increased, 
the  class  rates  were  made  to  cover  both  line  haul  and  refrigeration 
to  stimulate  the  use  of  the  service.  But  the  gi-anting  of  the  refrig- 
eration service  free  was  a  gratuity  rather  than  the  result  of  the  claas 
rates  being  considered  high  enough  to  include  the  service.  Tliat  this 
is  true  is  shown  by  the  fact  that,  although  when  the  official  classificar 
tion  was  formed,  the  ratings  on  traffic  from  central  freight  associa- 
tion to  trunk  line  territory  were  increased  one  class,  that  is  to  the 
basis  effective  in  other  parts  of  the  present  official  classification  terri- 
tory, the  rates  per  100  pounds  were  reduced,  which  resulted  in  a  net 
reduction  in  charges  paid,  and  by  the  further  fact  that  the  devel- 
opment of  the  refrigerator  car  traffic  was  greatest  during  the  period  at 
a  constantly  falling  class-rate  level. 

It  is  further  said  that  throughout  the  period  of  the  development 
of  this  dairy  refrigerator  car  traffic  there  was  no  uniformity  of  practice 
among  the  carriers  regarding  the  inclusion  of  the  seivice  and  cost  of 
icing  in  the  class  rates.  Certain  illustrations  are  given,  and  attention 
is  invited  to  correspondence  on  the  subject  l>etween  the  chairman 
of  the  official  classification  committee  and  certain  of  the  carriersy 
two  of  whidi  register  objections  to  the  proposal  to  change  from  "  may" 
to  ''will"  the  wording  of  the  rule,  referred  to  in  tlie  original  rep<ni| 
regarding  the  obligation  of  the  carriers  to  ice  free  of  charge. 
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THE   WASTAGE   EXHIBITS. 

These  were  elaborate  and  were  filed  by  several  of  the  defendants 
Figures  taken  from  tables  purporting  to  show  the  percentage  of 
excess  in  1914,  when  the  carrier  iced  free,  over  1916,  when  the  extra 
charge  was  made,  in  the  amount  of  ice  used,  under  instructions  from 
the  shipper,  are  shown  in  Appendix  1.  The  percentages  range  as 
high  as  179.6  per  cent  in  average  weight  of  ice  furnished  per  car 
forwarded  and  as  high  as  125.6  per  cent  in  average  weight  of  ice 
furnished  per  car  iced.  In  one  instance  there  is  a  slight  decrease  in  the 
percentage  of  the  average  weight  of  ice  furnished  per  car  iced.  Per- 
centages are  given  in  Appendix  2  of  the  number  of  cars  in  1914 
compared  with  1916  as  to  which  instructions  were  to  ice  to  capacity; 
to  limit  icing;  not  to  re-ice;  and  as  to  cars  with  no  icing  instructions 
from  the  shipper.  The  table  in  Appendix  2  brings  the  figures  for  the 
Michigan  Central  up  to  1917,  when  the  former  basis  of  the  class  rates 
as  maxima  for  both  line  haul  and  icing  was  restored,  and  purports 
to  show  the  tendency  on  the  part  of  shippers  to  revert  to  the  former 
practice  of  giving  instructions  for  extravagant  icing. 

The  comment  of  the  complainants  is  that  the  exhibits  of  this 
character  prove  nothing  inasmuch  as  the  argument  of  the  carriers 
based  thereon  would  be  equally  forceful  if  the  icing  and  trans- 
portation charges  were  merely  stated  separately,  subject  to  the  class 
rates  as  the  combined  maxima,  to  which  method  of  publication  com- 
plainants have  no  objection.  ^ 

COST  FIGURES. 

These  represent  the  results  of  two  studies  of  the  cost  of  hand- 
ling less-than-carload  freight  over  station  platforms.  One  of  them 
covers  14  origin  stations  on  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Lfouis  Railway  in  Indiana  and  Ohio,  and  a  New  York  Central  desti- 
nation station  in  New  York;  the  other,  12  origin  stations  on  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  in  Indiana, 
Ohio,  and  Ulinois,  and  a  Pennsylvania  destination  station  in  New 
York  and  two  Pennsylvania  destination  stations  in  Philadelphia.* 
Actual  costs  of  performing  the  services  of  (1)  platform  handling,  (2) 
clerical  work,  and  (3)  switching  were  secured,  the  three  items  were 
added  together,  and  the  figures  for  origin  and  destination  stations 

1  In  th«  GtoTVlaiid,  Clndnnfttl,  Chicfl^o  &  St.  Lools-New  York  Central  study  the  points  of  origin  were 
OawfordsrUle,  New  Ross,  Plttsboro,  Parker  City,  Farmland,  Winchester,  and  Union  City  in  Indiana 
■Dd  Versalllee,  Sidney,  Roshsylvanla,  Larue,  Marion,  Gallon,  and  I>elaware  in  Ohio;  and  the  destination 
ftatioD  was  St.  John's  Park  station  in  New  York,  wiiere  perhaps  90  per  cent  of  the  New  York  Central's 
dairy  freight  for  Manhattan  Island  is  reoeived. 

In  the  Plttsbargh,  Cincinnati,  Chicago  A  St.  Louis- Pennsylvania  study  the  points  of  origin  were 
Vaodalia,  Brownstown,  and  St.  Ehno  in  Illinois;  Knlghtstown,  Cambridge  City,  Columbus,  Shelbyvllle, 
and  RushflUeln  Indiana;  and  Piqua,  St  Paris,  South  Charleston,  and  London  in  Ohio;  and  the  destination 
stations  were  Pier  28  statkm  in  New  YoA  and  Dook  Street  statUa  and  ligpruoe  Street  Stores  station  in 
Phlhdatphia. 
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combined  to  get  actual  costs  of  the  two  terminal  services.  Hie  siiin 
was  t]ien  divided  by  the  operating  ratio,  taking  the  average  of  the  pre- 
ceding 5-yeur  period  for  each  line,  of  the  carriers  making  the  test,  in 
order  to  increase  the  sum  to  an  amount  to  include  general  overhead 
expense,  taxes,  and  profit,  and  thereby  make  the  sum  represent  the 
level  of  a  reasonable  return  for  the  service.  Tlie  resulting  figure  m 
Raid  to  represent  the  reasonable  return  for  performing  the  two  temd- 
nal  services  alone  in  connection  with  a  five-mile  haul,  which  is  thA 
lowest  mileage  block  in  the  average  class-rate  scale.  As  a  reason- 
able addition  for  the  line-haul  service  for  this  distance,  the  difference 
between  the  normal  rates  for  the  5  and  10  mile  blocks  in  the  scale 
is  taken,  upon  the  theory  that  this  difference  must  represent  the  sun 
attributable  to  line  haul,  since,  regardless  of  the  length  of  haul,  the 
terminal  costs  remain  constant.  Upon  comparison  of  the  resulting 
figure  with  a  normal  scale  of  class  rates  in  the  territory  affected,  it 
was  assorted  by  the  defendants  that  the  then  effective  ratings  of  first, 
second,  and  third  class  on  dairy  ])roducts  were  too  low  and  should 
be  increased  at  least  to  1^  times  first,  first  and  second  class  respectively, 
to  secure  minimum  rates  of  an  adequate  revenue  yield.  The  compari- 
son is  set  forth  in  Appendix  3.  TliLs  comparison  is  between  the  five- 
mile  line  haul  and  terminal  figure  and  a  composite  class  rate  for  five 
miles  which  reflects  the  percentages  of  the  total  volume  of  movement 
of  all  dairy  products  throughout  the  afTcctcd  territory  as  a  whole 
represented  by  the  different  classes  of  those  products;  that  is,  these 
percentages,  furnislied  by  the  complainants,  15  for  dressed  poultry, 
75  for  butter  and  eggs,  and  10  for  cheese,  are  taken  of  the  respective 
first,  second,  and  third  class  rates  and  the  results  added  together  to 
get  the  composite  rate.  The  com])osite  class  rate  figured  in  this  way 
on  the  basis  of  the  first,  second,  and  third  class  rates  is  13.575  cento, 
and  on  the  basis  of  1^  times  first,  first  and  second  class,  16.96.  The 
average  of  tlie  five-mile  lino  haul  and  terminal  figures  15.947  and 
17.722  shown  in  this  comparison,  is  16.835  cents. 

This  composite  rate  computation  is  baseil  upon  the  scale  of  class 
rates  proscriboil  for  application  in  central  freight  association  territoiy 
in  C.  F.  A.  Class  Soaie  Case,  45  I.  C.  C,  254,  as  the  normal  peace 
time  scale.  It  has  since  been  increased  by  15  per  cent.  At  the  time 
of  the  original  hearing  herein  the  rates  in  central  freight  associatioa 
territory  were  lower  than  those  prescribed  in  the  case  cited.  Tlie 
use  of  this  scale  the  ilofemlants  state  is  proper  not  only  as  to  ship- 
ments within  central  freight  association  territory,  but  also  as  to 
shipments  from  that  territory  to  trunk  hue  territory,  inasmuch  as 
the  propriety  of  the  relationship  between  the  scales  for  the  two 
class<«  of  shipments  was  recognized  in  that  case.  The  confining  of 
the  showing  to  the  five-mile  haul  the  defendants  also  say  is  proper  and 
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of  controlling  force,  because  tihe  proper  rate  of  progression  for  the 
central  freight  association  scale  was  there  fixed .  That  the  alleged  five- 
mile  line  haul  and  terminal  figure  is  not  compared  with  the  composite 
class  rate  for  October  and  November,  1917,  in  the  foregoing  compari- 
son is  said  to  be  proper  because  the  higher  rates  in  these  months,  which 
reflect  increases  made  in  the  Fifteen  Per  Cent  Casey  45  I.  C.  C,  303, 
do  not  represent  normal  peace  time  rates. 

The  two  cost  studies  described  relate  only  to  less-than-carload 
freight,  and  only  to  freight  handled  over  station  platforms  by  em- 
ployees of  the  carriers.  No  station  at  which  the  shipper  performs 
in  whole  or  in  part  the  service  of  loading  or  imloading  was  iQcluded 
in  the  test.  The  costs  obtaiued  were  for  the  handling  at  the  respec- 
tive stations  of  all  less-than-carload  freight.  The  only  relation  that 
the  studies  have  to  dairy  freight  exclusively  is  that  they  were  made 
at  representative  dairy  shipping  stations  on  days  of  the  week  on 
which  the  dairy  refrigerator  cars  were  nm. 

The  study  undertaken  by  the  Cleveland,  Cincinnati,  Chicago  & 

St.  Loms  and  the  New  York  Central  was  for  the  months  of  May, 

1916,  and  May  and  October,  1917.     It  was  not  made  separately,  ia 

the  ascertainment  of  tonnage  handled,  for  each  of  the  days  in  these 

months,  however.    Two  days  ia  October  were  selected,  and  it  was 

assumed  that  the  amoimt  of  tonnage  handled  on  the  other  days 

would  be  the  same  as  that  for  the  two  typical  days.    The  tonnage 

figure  was  therefore  constant,  and  to  this  figure  was  applied  the 

actual  varying  items  of  cost  of  platform  handling,  clerical  work,  and 

switching,  as  ascertained  by  a  check  of  the  station  records  for  each 

of  the  days  in  these  months. 

Because  such  a  limited  period  as  two  days  would  hardly  be  repre- 
Mntative  of  this  phase  of  cost,  the  figures  for  maintenance  of  equip- 
ment were  based  upon  a  longer  period — those  for  May,  1916,  for  the 
average  of  the  12  months  ending  May,  1916,  and  those  for  May,  1917, 
for  the  average  of  the  first  5  months  of  the  calendar  year  1917. 

The  two-day  study  described  was  at  points  of  origin,  on  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis.  The  terminal  study  at  the 
St.  John's  Park  station  of  the  New  York  Central  in  New  York  was  for 
six  days  in  October,  and  the  result  of  the  study  was  raised  to  a  monthly 
basis  by  dividing  by  six  and  multiplying  by  the  number  of  working 
days  in  the  month. 

The  study  imdertaken  by  the  Pittsburgh,  Cincinnati,  Chicago  & 
St  Louis  and  the  Pennsylvania  covers  the  months  of  March,  1916, 
and  May  and  November,  1917.  With  the  exception  of  the  three 
Illinois  points  the  figures  for  March,  1916,  are  based  upon  a  study 
for  the  whole  month,  made  in  a  previous  investigation.  The  figures 
for  the  three  Illinois  stations  for  March^  and  for  all  of  the  origin 
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stations  for  May  and  November,  are  based  upon  a  two-day  stady  in 
Novombor,  the  result  of  which  is  spread  over  the  entire  May  and 
November  periods  by  the  process  of  multiplication  described  in  con- 
iiectioii  with  tho  study  of  the  Now  York  Central.* 

In  the  ('omf)laijuuits*  view  a  fairer  presentation  would  bo  made  by 
nii»n»ly  doubliii*:;  the  costs  at  the  26  orijijiji  stations  instead  of  chaiging 
all  ii'ss-tlian-carload  dairy  freight  with  the  expojisive  terminal  costs 
of  such  cities  as  New  York  and  Philadelphia,  wliich  by  no  means 
attract  all  of  the  dairy  trafRc.  It  is  also  said  that  such  a  basis  of 
computation  wo\ihi  tend  to  counterbalance  the  fact  that  on  through 
traffic  from  W(»st  of  the  Mississippi  oidy  ojie  termijial  service  is  per- 
fornHMl  by  the  od'udal  classification  linos,  and  the  further  fact  that 
on  all  of  the  trallic  in  dairy  products  of  the  larger  packers  between 
plants  or  branch  houses,  or  between  different  branch  houses,  the 
service  of  both  loading  and  unloading  is  performed  by  the  shipper. 
The  terminal  and  five-mile  line  haul  figures  computed  on  the  basis 
fiuggt^-^tod  would  ho,  according  to  the  complainants,  15.74  cents  for 
May,  1917,  and  16.21  cents  for  October  and  November,  1917,  com- 
pared with  the  IG.Soo  cents  foujid  by  the  defendants  for  May,  1917 
and  March  and  May,  1910. 

CARIX)AD   REVENUE   COMPARISONS 

Sprague  Exliibits  13  and  13-A  exj>n^s  the  defendants'  final  com- 
parison of  gross  ton-mile  and  of  car-mile  yields  on  dairy  products 
and  box  car  trafli(-.    They  are  set  out  in  full  in  Appendixes  6  and  7. 

The  rates  used  in  this  comparison  were  those  in  effect  during  the 
reparation  period,  from  March  20,  1015,  to  June  1,  1917,  when  the 
shipper  bore  the  cost  of  icing.  An  empty  mileage  of  84.6  per  cent 
of  tlie  loaded  mileage  is  taken  into  account  on  the  dairy  or  refriger^ 
ator  car  traffic,  and  an  ompty  mileage  of  49  per  cent  of  the  loaded 
mileage  on  the  box  car  traflic.  The  former  percentage  is  taken 
from  one  of  the  complainants'  exliibits  which  Ls  a  reproduction  of  an 
exhibit  filed  in  In  the  AfaUer  of  Private  Cars,  60  I.  C.  C,  652.     The 

>  Th«  flciirat  In  detail  for  thf»  Clpvi-lami,  Clnrinnntl,  Chi«upo  A  St.  loub-Sew  York  Central  ttudy  tn 
found  In  Appendix  4,  aiii]  for  ttie  I'ltt^btirKh,  ('i:ti  iiiuatl,  Cbii-aKO  tV  St.  Louis- Pcnnsyh  uiia  stadj  IB  A^ 
IMudiz  a.  Thrse  arv  ttic  flxurfs  :iliuwii  in  ttu»  cxhibitjc  as  originally  filed.  Certain  rorm-Uoot 
mafle,  but  tb«  oriKJiiikl  cxhiliit.i  will  an.swfr  the  purpose  hero  in  view  of  showing  in  detail  tht 
which  thew  coHts  wen*  iiuiiip:ite<l.  Tlie  i-orrcttiun.i  and  uchvr  siiKxuitions  made  at  tha  haarti 
been  incori^oratrd  in  the  fiiml  Lvnrral  rt'>iilt  sliown  In  Apjiendlx  4. 

The  fonnula  for  the  stu(l>  :i:i«l  thi*  formi  thereunder,  distributed  to  slut  ion  agents  lor  um  te 
the  ttudy,  are  nmilo  a  {lart  nt  th.*  rei-onl.  but  owinc  to  their  ramprehensive  i  hanu'ter  will  not  ba ! 
ducvd.  The  fonnula  is  the  u-i  tfcrow'th  of  a  developtriiiit  of  previous  fonniilai  used  in  other 
the  ronimisslon.  imiudiiiK  Tht  ^utouri  /;irer..\r/>r  m£4  Oufj,  40  I.  C.  C.  'JUl:  hQilroad  Ctmmita^m  tf 
Louuiana  v.  A .  //.  T.  Uf.  Co.,  41  I.  C.  C,  Ki\  and  C.  /'.  .4 .  CloMi  ScaU  Cue,  tupn.  H  ll  aid  to  ba  ■DBh 
more  completif  than  (he  formulas  uwd  in  those  4*a.si>s.  The  stuclies  under  the  fornmia  aia  alw  mM  to  iM 
mure  thufuugh  In  thlf  (^ase  than  in  the  others,  be<  au<o  they  Inrhide  more  stations. 

The  formula  at  the  pnsseni  siaffv  of  its  deveJo; -cent  i  ■  iii>\%'  prii>(e<i  and  use<l  as  the  parmanoni  lomiila 
of  ttie  i«rriers  in  the  a<iiieriamiMeiit  uf  inuu|M*rtaiiou  i«j«»u.  It  can  be  adapted  also  to  use  In  daCannluiBf 
the  oust  of  handling  Lmrluad  fraigiU. 
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latter  is  taken  from  an  exhibit  filed  in  Fresh  Meat  and  Packing- 
House  Products  RateSy  38  I.  C.  C,  665,  and  covers  the  performance 
of  the  Wabash;  Cleveland,  Cincinnati,  Chicago  &  St.  Louis;  Penn- 
sylvania; and  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  railways. 

Considerable  importance  is  attached  by  the  defendants  to  these 
two  Sprague  exhibits,  which  they  state  ''should  be  taken  by  the 
Commission  as  the  most  valuable  evidence  in  the  record  on  the 
question  of  the  propriety  of  the  any  quantity  rates  as  appUed  to 
carload  business."  They  represent,  as  the  defendants  state,  the 
point  at  which  the  complainants  and  defendants  come  nearest  to 
agreement  on  the  proper  basis  of  comparison.  This  is  shown  by  the 
conflicting  contentions  and  the  counter  exhibits  that  characterized 
each  step  in  the  evolution  of  these  final  exhibits. 

Thus  the  start  was  made  with  Sprague  Exhibit  7,  which  was  a 
comparison  of  car-mile  earnings.  As  a  counter  exhibit  O'Hara's 
Exhibit  1  was  introduced,  which  suppUed  an  alleged  deficiency  in  the 
Sprague  exhibit  in  the  form  of  the  inclusion  of  the  tare  weight  of 
the  car,  added  a  column  showing  gross  ton-mile  earnings,  and  in- 
creased the  average  weight  of  dairy  products,  computed  from  ex- 
hibits of  the  defendants,  from  20,000  to  21,282  poimds.  This  ex- 
hibit made  no  allowance  for  the  empty  return  of  the  refrigerator 
car  used  in  the  transportation  of  the  dairy  products,  as  the  Sprague 
exhibit  had  done.  Thereupon  Sprague  Exhibits  12  and  12-A  were 
introduced  to  show  the  car-mile  and  gross  ton-mile  yields  respectively, 
and  was  made  to  reflect  the  empty  return  items  of  84.6  per  cent 
for  the  refrigerator  cars  of  the  dairy  traffic,  and  49  per  cent  for  the 
box  cars  of  the  other  traffic,  derived  from  the  sources  stated.  The 
weight  of  20,000  pounds  was  again  used  for  the  dairy  traffic.  To 
meet  the  objection  of  the  complainants  that,  while  the  average 
tare  weight  used  was  of  the  rdlroad  owned  refrigerator  cars  the 
percentage  of  empty  return  used  was  of  both  railroad  owned  and 
privately  owned  refrigerator  cars,  and  in  order  to  correct  certain 
mathematical  errors  in  the  two  previous  exhibits  Sprague  Exhibits 
13  and  13-A  were  introduced  which  also  reflect  the  increased  average 
weight  of  21,282  pounds  of  the  dairy  products,  as  contended  for  by 
the  complainants  in  O'Hara  Exhibit  1. 

One  of  the  complainants'  criticisms  of  the  Sprague  Exhibits  13  and 
13-A  is  that  the  empty  mileage  figure  of  84.6  per  cent  for  the  refriger- 
ator cars  is  excessive.  The  exhibit  taken  from  the  private  car  inquiry, 
from  which  the  empty  mileage  data  were  taken,  shows  that  on  the 
eastern  railroads,  the  Chicago  &  Erie,  the  Erie,  the  Pennsylvania,  the 
Pennsylvania  Company  and  the  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis,  the  average  loaded  mileage  was  51.6  per  cent  and  the 
average  empty  mileage  48.4  per  cent  for  private  oar  lines  owned  or 
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controlled  by  shippers,  and  71  per  cent  and  29  per  cent,  respectirely 
for  private  car  lines  owned  or  controlled  by  railroads. 

Another  typical  comparison  olTored  ])y  the  defendants  was  of  the 
car-mile  yields  of  <hury  pnnlucts  and  other  perishable  n^frigcrator  car 
food  products,  whi(^h  represents  a  refiguring  of  the  second  table  on 
pa<;e  408  of  the  original  report,  but  reflects  in  the  table  ihe  actual 
averajxe  loading;  on  the  Pennsvlvania  lines  of  the  articles  other  than 
(hiiry  products  during  three  months  of  1910,  instead  of  the  minimmn 
weights  used  in  the  Commission's  table.  The  complainants,  contend- 
ing that  the  gross  ton-mile  basis,  whie.h  includes  the  weight  of  the  car» 
afrords  a  fairer  comparison,  present  a  revise<l  table,  which  also  sab- 
stitut4M  tlie  average  loading  of  21,282  pounds  for  the  20,000  pounds 
used  for  dairy  pro<hi(*ts.  The  results  of  these  various  prosentalaons 
are.  shown  in  Appendix  No.  8. 

The  foregoing  discussion  lias  been  only  of  the  more  important 
exliibits  stressed  by  the  defendants  upcm  the  rehearing  and  in  tbeir 
brief.  Others  wen^  filed  in  profusion,  which  need  not  bo  analyied  in 
detail  here.  Tiiey  inchide  all  sorts  of  revenue  statements  and  com- 
])arisons,  and  deal  also  with  the  cost  of  icing. 

THE  complainants'  evidencb. 
Numerous  exhibits  and  data  were  also  submitted  by  the  oom- 

» 

plainants,  in  addition  to  tliose  already  referred  to  as  having  been  intro- 
duced in  rebuttal  of  certain  of  the  defendants'  exliibits.  These  will 
not  be  analyzed  in  detail.  Certain  of  the  exhibits,  having  to  do  mainly 
with  increases  in  rates  and  car  revenues  in  recent  years,  stressed  in 
the  complainants'  briefs,  are  set  forth  in  full  in  Appendixes  9  to  14, 

inclusive. 

oonclusions. 

Considerable  importance  seems  to  bo  attached  by  both  parties  to 
the  reconl  to  tiie  history  of  the  ratings  on  dairy  products,  in  its  bear> 
ing  upon  the  (question  whether  the  service  and  cost  of  refrigeration 
wen^  tak(^n  into  account  in  establishing  the  original  olassificfttion. 
But  whatever  may  be  the  fact  in  that  roganl  is  not  controlling,  for  the 
matter  can  not  be  viewed  wholly  as  one  of  classification,  in  a  striot 
84'nse.  That  is  to  say,  assuming  even  that  this  service  and  cost  wers 
not  then  taken  into  aix^ount,  it  does  not  necessarily  follow  thst^ 
n^gardless  of  cliange^l  conditions  afrecting  the  transportation  of  these 
produ<*,ts  and  ttie  revenues  derived  therefrom,  the  original  ratings,  in 
their  ndation  to  the  service  and  oost  of  refrigeration,  oontinus  to  be 
reasonable. 

The  great  development  of  the  tonnage  in  dairy  products,  the 
increasing  tendency  to  ship  in  carloads,  the  increase  in  the  average 
lieight  of  the  carload  and  in  the  average  length  of  hauli  and  the 
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better  preparation,  from  precooling  and  in  other  ways,  of  the  prod- 
ucts for  transportation,  have  been  described  in  the  original  report, 
where  reference  is  also  made  to  the  increase  from  10,000  to  15,000 
pounds  in  the  minimum  loading  required  for  the  exclusive  use  of  a 
car,  and  to  the  increase  in  the  class  rates  permitted  in  the  Five  Per 
Cent  Ckise,  31 1.  C.  C,  351-363.  And  since  the  issuance  of  the  original 
report  the  class  rates  in  central  freight  association  territory  have  been 
further  increased  in  the  C.  F.  A.  Glass  Scale  Case,  already  referred 
to;  and  15  per  cent  has  been  added  to  the  rates  as  thus  increased, 
as  a  result  of  the  Fifteen  Per  Cent  Casey  also  previously  referred  to. 
In  addition,  a  minimum  loading  of  24,000  pounds  for  carload  ship- 
ments of  butter  and  of  30,000  pounds  for  carload  shipments  of  cheese 
has  since  been  required  by  the  Food  Administrator.  The  former 
minimum  loading  required  for  the  exclusive  use  of  a  car  was  15,000 
pounds,  not  only  on  these  but  on  all  the  dairy  products,  as  previously 
explained. 

Considerable  stress  is  also  laid  by  the  defendants  upon  the  cost 
figures  submitted.  These  are  comprehensive  and  interesting  and 
entitled  to  serioiis  consideration,  though  not  free  from  criticisms  or 
differences  of  opinion  as  to  their  accuracy  and  underlying  formula. 
They  piUT)ort  of  coxu^e  to  reflect  at  best  merely  approximate  cost. 

Reserving  for  the  moment  the  matter  of  rates  for  the  future,  the 
final  question  is  whether,  upon  a  consideration  of  all  the  foregoing 
and  other  facts  of  record,  the  revenues  derived  from  the  transporta- 
tion of  these  products  under  the  class  rates  are  to  be  viewed  as  having 
been  dining  the  reparation  period  sufficiently  remunerative  to  include 
the  service  of  refrigeration,  without  extra  charge  to  the  shipper. 
The  conclusion  should  be  that  they  were  not.  Doubtless  the  finding 
herein  reached  woidd  have  been  made  in  the  original  report  had  the 
carriers  made  upon  the  original  hearing  the  presentation  that  they 
now  make  upon  the  rehearing,  llie  previous  finding,  which  was 
merely  that  the  carriers  had  failed  to  meet  the  burden  of  proof  which 
was  upon  them,  stands  upon  the  rehearing  subject  to  the  reversal 
here  suggested  upon  the  required  presentation  now  made  of  that 
proof. 

It  follows  that  reparation  on  shipments  that  moved  during  the 
period  from  March  20,  1915,  to  June  1,  1917,  when  the  separate  re- 
frigeration charge  was  made  in  addition  to  the  class  rate,  should  be 
denied. 

It  is  proper  to  observe  that  in  their  presentation  of  the  case  ini- 
tially the  defendants  proceeded  upon  the  mistaken  assumption  that 
practically  the  only  question  involved  was  the  reasonableness  per  se 
qI  the  added  charges  for  the  refrigeration  service,  separately  con- 
sidered, whereas  the  Commission  stated  in  its  report  that  the  sepa- 
rate and  additional  imposition  of  the  charges  for  refrigeration  service 
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was  tantamount  to  an  increase  in  the  line  haul  rat^.  Upon  rehear 
ing,  therefore,  the  defendants  have  addressed  themselves  rather  to 
the  reasonableness  of  the  total  charges  imposed  for  the  total  traof- 
portation  services,  and,  to  use  their  own  words,  are  "in  the  poBitioa 
of  asking  the  Commission  to  decide  the  case  anew  on  the  basis  of  t 
modified  record  which  corrects  the  mistakes  and  supplies  the  omis- 
sions in  their  evidence  at  the  original  hearing."  The  case  having 
been  presented  anew,  and  the  carriers  having  now  proceeded  upon 
the  statement  in  our  original  report  that  the  separate  and  additional 
imposition  of  the  charges  for  the  refrigeration  service  was  tanta- 
mount to  increasing  the  haulage  charges,  the  question  before  us  ii 
the  reasonableness  of  the  aggregate  charge  paid  by  the  shippers  for 
the  total  transportation  services  performed,  and  their  right  to  rep- 
aration in  the  event  that  the  charges  are  found  to  have  been  unrei* 
sonable. 

The  study  of  terminal  costs  made  by  defendants  seems  to  indicate 
that  the  cliar;:i«  paid  by  complainants  were  not  excessive,  certainly 
with  respect  to  I(»ss-than-carload  traiFic.     Defendants  arrive  at  a 
figure  of  16.8.S5  cents  for  the  terminal  services  and  a  five-mile  haul* 
The  composite  rat^*  on  dairy  freight  for  the  initial  distance,  obtained 
by  taking  a  weighted  average  of  the  first,  second,  and  third  clwaB 
rates  on  the  basis  of  the  actual  volume  of  movement  under  each 
class,  was  13.575  cents,  indicating  that  the  rates  for  a  five-mile  haul 
were  not  high  enough  to  pay  the  cost  plus  the  usual  profit  for  handling 
the  tradic.    In  this  <'onnection  it  is  proper  to  observe  that  tlioro  was 
in  elfei't  in  part  of  central  freight  a.ssociation  territory  during  the 
reparation  period  a  scale  of  class  rates  beginning  with   7.9  ceute 
first  class,  known  as  the  C.  F.  A.  scale.    The  rates  on  the  first  three 
classes  under  that  scale  for  distances  up  to  85  miles  were  as  follows: 


lOlM. 

ClAa. 

Miles. 

ihM. 

1 

2 

t 

1 

2 

B 

8 

10 

lA 

30 

25 

30 

36 

40 

46 

f  •  w 
#•  «r 

fa  V 
I  •  V 
f  •  V 

1.  V 

«.9 
10.0 
11.0 

7.9 
7.9 
7.9 
7.9 
7.9 
7.9 
8.9 
10.0 
11.0 

7.4 
7.4 
7.9 
7.9 
7.9 
7.9 
IL4 
9.6 

las 

.•JO 

1  -^ 

fiO 

iV'i 

70 

12.0 
13.7 
16.2 
10.3 
17.9 
is.u 
»».6 
22.1 

12.1 
13.1 
13.7 
14.7 
16.8 
10.11 
19.4 
20.0 

11.0 
ILl 

lao 

13.7 
14.2 
16.S 
17.  t 
17.  f 

Sll 

hj 

It  will  be  noted  that  the  first-class  rates  are  less  than  the  defendants* 
terminal  and  initial  distance  figure  of  16.835  cents  until  a  distance  of 
70  miles  is  reached;  and  that  the  second-class  rates  and  third-class 
rates  are  lower  up  to  80  miles.  'Iliese  rates  were  in  effect  when  the 
shipmentB  in  question  moved  and  are  the  basis  upon  which  certain 
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of  the  claiins  for  reparation  are  predicated.  There  seems  to  be  no 
escape  from  the  conclusion  that  if  the  rates  on  dairy  freight  for 
relatively  short  distances  were  actually  less  than  the  cost  of  the 
service  performed  with  the  usual  profit,  then  the  rates  for  the  longer 
distances  must  also  have  been  inadequate;  for  if  the  initial  composite 
rate  of  13.575  cents  is  increased  for  the  various  mileage  blocks  at 
the  rate  of  progression  adopted  by  the  Commission  in  the  C.  F.  A. 
Cla^s  Scale  Cdse,  the  rate  at  each  step  will  necessarily  be  too  low 
because  the  initial  rate  is  too  low. 

That  the  rates   paid  by  complainants,   including  the  separate 
charges  for  refrigeration  service,  were  not  excessive  is  further  indi- 
cated by  comparing  the  aggregate  rates  actually  paid  with  the  rates 
prescribed  by  the  Conmiission  for  apphcation  in  central  freight  associ- 
ation territory  in  0.  F.  A.  Class  Scale  Case,  which  was  decided  Jime 
29, 1917,  less  than  one  month  after  the  reparation  period.     The  rates 
ihiae  established  were  later  increased  15  per  cent,  but  that  increase 
is  Dot  included  in  the  following  comparisons.     The  distance  from 
Chicago  to  Buffalo  is  slightly  less  than  500  miles,  and  the  haul  is 
plainly  typical  of  long  distance  hauls  in  central  freight  association 
territory.     The  first,  second,  and  third  class  rates  from  Chicago  to 
Buffalo  during  the  reparation   period,   plus   the   less-than-carload 
refrigeration  charges,  were  52.3  cents,  46  cents  and  36.5  cents.     The 
rates  prescribed   by   the   Commission   for   that   distance,   without 
including  the  15  per  cent  advance,  were  54  cents,  46  cents  and  36 
CMits.    Similarly,  the  total  charges  for  the  haul  from  Chicago  to 
IndianapoUs  were  38.6  cents,  34.4  cents  and  28.1  cents,  whereas  the 
rates  prescribed  by  the  Commission  were  39  cents,  33  cents  and  26 
cents.    These  comparisons  indicate  that  the  rates  paid  by  com- 
plainants in  central  freight  association  territory  were  not  excessive. 
Apparently  there  is  no  good  reason  for  maintaining  rates  on  dairy 
freight  moving  as  it  does,  almost  invariably  in  refrigerator  cars  and 
in  expedited  service,  which  yield  lower  earnings  than  the  rates  on 
first  and  second  class  commodities  moving  in  box  cars.     The  fol- 
lowing table,  taken  from  one  of  the  defendants'  exhibits,  compares 
the  earnings  on  the  two  classes  of  traffic  based  on  the  rates  appUcable 
during  the  reparation  period: 
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Commodity. 


Rubber  iKXtts  an<I  shfvs. 

l>o 

Do 

Shoe** 

Do 

Do 

Do 

Do 

SiirKiciil  dre«i^nj; 

Automol41i'S 

Do 

Do 

Do 

Do 

Anto  iKylli'sand  fKirt^... 

r.rooni  I'orn 

n  II  hi  NT  l>'V)t.H  and  shni>s. 

FluMMidslilrts 

l)ry  ico<w|j< 

Leuthrr  bouts  and  ^'hoiis. 

Do 

Klan:i(>N.., 

1  Iirdi*r\ 

TypruritiTS 

Do 

I>t) 

Miliii'cry  ir»»'^l.'< 

l'Uii«w.", 

F»'U 

Kiir:;iiMl  ijoods 

Dri'^-.'Hl  poiiltrv 

Ilirt.'i  .iiidoj;;:^ 

Chi.'«*!t4; 


Distance. 


991 

901 

991 

1, 13S 


1,116 

1,116 

1,1IA 

607 

3;jo 


270 


292 

320 
1,177 
1,005 

list 

9.57 
1,424 
1,424 

957 

W7 
1,002 
1,0<« 
1,U02 
1,002 

291 
1,002 

77S 


Weight. 


Poundi. 
25,087 
22,107 
23,761 
IS,  612 
18,345 
17,640 
21,370 
20,370 
14,000 
10,000 
11,200 
11,200 
10.000 
10.000 
10.000 

20,  nw 

23,>*73 
20,2S« 
2s,M4 
30,si5 
3.1.5^9 
11,700 
23,057 
2».O40 
27,721 
17.  MO 
IH,  100 
14.&S5 
20,700 
<i5.  iiOO 
21. 2« 
21,  >2 
21,282 


Car-mOe 

TrnkuSk 

earnings 

mndnt^ 

Cf%ti. 

Mm. 

1^81 

14.91 

16.67 

1191 

17.81 

14.91 

12.07 

13.97 

11.90 

af7 

11.66 

aa 

14.13 

13.9 

IS.  47 

13.81 

IS.  00 

u.« 

13.37 

3171 

14.08 

3L» 

17.75 

31.71 

•       15.S5 

3L7I 

14.  fW 

S.3I 

12.15 

SL3I 

1X73 

an 

18.77 

15.13 

52.40 

51.18 

17.00 

11.18 

32.90 

21. « 

35.90 

31. » 

11.00 

WOD 

24.70 

».« 

32.10 

1S.« 

23.60 

lym 

14.00 

15.11 

16.20 

18.18 

21.  M) 

3iL» 

IK.  60 

I8LM 

53.45 

asB 

•  IK  70 

*  17.88 

»  Ifi.  20 

>  15.38 

1  12.47 

■ILTl 

>  DoM  not  includf^  icliiK  ch:irL'i*  or  empty  n't  urn  haul. 

Comparisons  hetwoon  tho  rates  on  dairy  freight  and  the  rates  on 
fruit**  and  ve[^etal)lo9  stressed  by  complainants  and  shown  in  Ajk 
pendix  S  are  not  particularly  hel{)ful  because  of  difTerences  in  trana* 
portation  conditions.  Potatoes  and  apples,  for  example,  are  fifth- 
clitss  commodities,  fre(|uently  moving  in  ordinary*  box  cars  and  wiUi- 
out  refrigeration.  It  is  to  be  expected  that  the  earnings  on  these 
commodities  would  be  substantially  lower  than  those  on  dairy  freight. 
Oranges  and  lemons  ordinarily  move  much  greater  distances  than 
dairy  freight,  and  on  commodity  rates  that  are  blanketed  over  a  large 
seetion  of  the  country.  It  is  not  probable  that  there  is  an  appreciable 
mo^  ement  of  oranges,  lemons,  or  bananas  on  the  class  thie  shown  in 
Appendix  S.  With  respect  to  peaches  and  berries  we  said  in  PlaU$  ▼. 
K  r.,  iV.  n.  cfc  //.  R.  R.  Co.,  39  I.  C.  C,  090,  at  page  694: 

Peachoe  and  borrieH,  other  than  cranberrici*,  aro  rated  first  clam  in  cmrioftds  and 
one  and  one-half  timcts  fifHt  claev  in  Iohs  than  rarln:id!!i,  but  the  carload  minimum  qq 
peachoH  ia  20,000  poundn  and  on  berries  17,000  poiimlH.  It  does  not  appear  that  tlw 
defiMidunlA  have  over  offrn-d  frt'o  icinp  on  |M»achoH  and  berries. 

In  comparing  the  rates  on  dairy  freight  with  the  rates  on  fruits  and 
vegetables  the  Commissinn  may  not  properly  overlook  the  fact  tnat 
dairy  products  are  hi;^h-grade  commoditie.-^,  and  that  the  freight  rates 
are  a  relatively  small  item  in  the  .selling  price.  One  of  the  exhibits 
of  record  ahowa  the  percentage  relation  between  the  Chicago-N 
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York  rates  in  1915  and  the  average  wholesale  price  in  New  York  to 
have  been  as  follows: 


Dmaed  poultry 

ApplB 

Vmn 

MuslunciGos ...• 


Relation  of 

ntetonll- 

ing  prion 


PereenL 

2.41 

8.96 

8.47 

4.48 

30.79 

17.78 

10.63 

9.02 

12.36 

12.96 


Arttoto. 


watermelons,  per  100  to  car 

Peaches 

Bananas 

Lemons 

Pineapplei 

Cabbage 

Celery 

Onions 

Potatoes 

Tomatoes 


Relatioiof 
lata  to  sell- 
ing pitoe. 


PtrenL 
81.80 
19.96 
22.88 
14.49 
27.84 
16.96 
16.29 
17.88 
17.56 
9.86 


It  should  be  added  that  during  the  reparation  period  the  value  of 
the  commodities  involved  increased  substantially,  and  that  the 
prices  at  the  end  of  that  period  were  much  higher  than  they  were  in 
1914. 

It  may  fairly  be  said  that  the  only  rate  comparisons  of  record  seem- 
ing to  indicate  that  the  rates  attacked  were  relatively  high  are  those 
between  dairy  freight  and  fresh  meats.  The  latter,  however,  move 
in  very  large  volume  and  the  comparisons  may  indicate  that  they 
were  somewhat  low  rather  than  that  the  rates  on  dairy  freight  were 
unreasonably  high.  In  Platts  v.  N.  Y.,  N.  H.  cfe  H.  B.  B.  Go., 
9upra,  the  complainants,  who  there  sought  reparation  because  of  the 
separate  imposition  of  icing  charges  on  shipments  of  oysters  from  the 
Atlantic  seaboard  to  western  points,  based  their  allegation  of  unrea- 
sonableness in  part  on  comparisons  with  the  rates  on  other  food 
products,  including  fresh  meats.  In  our  report  in  that  case,  where 
we  held  that  the  defendants  had  justified  the  separate  imposition  of 
icing  charges  on  shipments  of  oysters,  we  said,  at  pages  693  and  694: 

They  show,  for  example,  that  bananas  are  rated  third  class  in  carloads  and  first 
daas  in  less  than  carloads;  that  butter  is  rated  second  class,  any  quantity;  fresh 
dressed  meat,  first  class,  any  quantity,  with  much  lower  rates  published  by  individual 
Knes  for  the  movement  in  carloads;  cheese,  third  class,  any  quantity;  fish,  fresh  or 
froxen,  third  class  in  carloads  and  first  class  in  less  than  carloads;  and  live  lobsten, 
third  claas  in  carloads  and  first  cla£»  in  less  than  carloads. 

Some  of  these  commodities,  however,  are  so  dissimilar  to  shucked  oysters  that  the 
comparisons  are  not  helpful.  It  is  not  shown  that  bananas  are  fairly  comparable  with 
oysters.  Fresh  meat  moves  in  large  volume  eastbound  and  competition  with  live 
stock  is  said  to  have  been  in  part  responsible  for  the  lower  rating  on  that  commodity. 
Butter  and  cheese  di£fer  from  oysters  in  that  they  are  produced  in  different  parte  of 
the  country,  and  move  extensively  in  carload  quantities  throughout  the  year.  The 
third-claas  rating  on  live  lobsters,  in  carloads,  is  said  to  have  been  established  to 
permit  them  to  move  in  mixed  carloads  with  olams,  fish,  and  other  sea  food. 

While  defendants  seek  to  show  that  with  respect  to  a  large  part  of 
the  traffic  involved  the  complainants  here  before  us  did  not  ulti- 
mately bear  the  transportation  charges,  but  passed  them  on  to  con- 

12148S*— 19— VOL  51 i 


50  INTKKSTATK  COMMERCE  COMMISSION   REPOBTB. 

siloes  in  the  forxn  of  increased  prices,  that  fact  would  not  preclude 
an  award  of  reparation  to  the  claimants.  S.  P.  Oo.  ▼.  DanuU- 
Taemer  Lurnher  Co.,  215  U.  S.,  531. 

Reverting  to  the  Issue  of  rates  for  the  future  raised  in  the  originAl 
complaint,  wo  are  of  opinion  that  no  finding  need  be  made  in  this 
report.  For  the  reparation  period,  it  is  evident  that  no  extra  charge 
has  hoon  paid  by  the  ship()crs  for  refrigeration  service,  and  clearly 
no  demand  for  undercharge's  can  be  asserted  by  the  caniere.  For 
the  period  subse([Uont  to  ffune  25,  191 S,  the  rates  applicable  to  this 
tradic  were  those  initiated  bv  the  Director  (leneral  and  can  not  be 
passed  upcm  unless  specifically  complained  of.  It  may  well  be  that 
in  the  time  following  the  reparation  period  and  up  to  June  25,  1918, 
the  higher  level  of  cla-ss  rates  would,  under  all  the  oircumstancee,  be 
sulFiciently  remunerative  to  cover  1)oth  the  line-haul  service  and  the 
refrigeration  service;  and  this  report  is  not  to  be  construed  as  indi- 
cating that,  irrespoi^tive  of  the  level  of  class  rates,  a  separate  addi- 
tional charge  for  rerrigeration  service  is  warranted.  Another  reaeon 
for  making  no  finding  for  the  period  ]>etween  tfune  1,  1917,  and  June 
25,  IDIS,  is  that  there  is  pending  before  the  Commission  in  Docket 
No.  S40i),  Kan^ns  Cnrht  l\(j(j  Shippers  Asso,  v.  B,  cf?  0.  R.  if.  Cb., 
a  petition  for  the  estMblishinent  of  a  carload  rate  on  dairy  products. 
If,  as  the  outcome  of  that  case,  such  a  carload  rate  should  be  estafn 
lished,  the  ((uestion  might  independently  arise  whether  upon  the 
less-than-carload  trallic  separate  additional  charges  for  the  refrigera- 
tion service  should  be  assessed.  In  view  of  the  fact  that  for  the 
period  specified,  from  June  1,  1917,  to  dune  25,  1918,  a  specific  find- 
ing as  to  reasonable  rates  on  this  traffic  would  in  no  wise  afTect  either 
carrier  or  shi()per,  and  in  view  of  the  fact  that  the  question  of  re- 
placing the  any^juantit}'  system  of  charges  by  a  carload  rate  is  to  be 
determined  in  another  case,  no  specific  finding  upon  the  issue  origi- 
nally raised  as  to  rates  for  the  future  is  here  made. 

Upon  careful  consideration  of  the  whole  record,  including  the 
exceptions  filed  to  the  examiner's  report  and  the  oral  argument 
thereon,  we  find  and  ccmclude  that  the  aggregate  rates  paid  by  the 
complainants  for  line  haul  and  refrigeration  during  the  reparation 
period  are  shown  to  have  been  reasonable  for  the  total  service  per- 
formed. The  report  of  the  examiner,  as  qualified  herein,  is  adopted 
by  the  Commissicm. 

An  order  will  be  entered  dismiRfiing  the  complaints. 
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Harlan,  Ccmmisswner,  concurring: 

In  a  brief  expression  of  my  individual  views  accompanying  the 
original  report  of  the  Conmiission  in  this  proceeding,  43  I.  C.  C, 
392,  410, 1  directed  attention  to  the  inconsistencies,  inequalities,  and 
discriminations  resulting  from  the  inclusion  in  the  stated  rates  of 
carriers  of  compensation  both  for  the  line  haul  and  for  refrigeration, 
and  I  there  noted  a  protest  against  the  Commission's  order,  requiring 
tlie  defendants  to  restore  rates  of  that  character,  because  the  neces- 
sary result  would  be  to  impose  a  refrigeration  charge  throughout  the 
entire  year  on  shippers  of  eggs  and  cheese,  although  the  record 
showed  that  during  the  winter  months  they  did  not  require  or  actu- 
ally use  a  refrigeration  service.  I  noted  my  protest  also  because  the 
restoration  of  the  defendants'  rates  so  required  by  the  Commission 
would  necessarily  put  upon  shippers  of  poultry  during  the  winter 
months  a  charge  for  refrigeration  100  per  cent  greater  than  the 
refrigeration  service  actually  required  by  such  shippers  or  actually 
furnished  to  them  by  the  carriers.  These  objections  are  in  no  v^iso 
met  by  the  foregoing  supplemental  report  of  the  Commission.  On 
the  contrary  a  rate  adjustment  which  results  in  charging  some  ship- 
pers for  refrigeration  not  needed  or  used  by  them,  and  others  for 
refrigeration  much  in  excess  of  the  service  actually  rendered,  is  per- 
petuated by  the  supplemental  report,  for  the  time  being  at  least, 
and  no  su^estion  is  offered  in  the  report  for  lifting  these  unjust 
burdens  from  such  shippers  for  the  future.  To  that  extent  I  am 
unable  to  concur  in  the  supplemental  report,  and  I  again  venture  to 
express  the  conviction  that  the  burdens  of  transportation  can  never 
be  eqidtably  distributed  until  the  charges  for  refrigeration  and  other 
similar  special  services  are  required  by  the  Commission  to  be  stated 
by  the  carriers  separately  from  their  line-haul  charges  as  was  ob- 
viously contemplated  by  the  Congress  under  section  6  of  the  act  to 
regulate  conmierce  as  amended.  /.  C.  C.  v.  Stickney,  215  U.  S.,  98, 
104.  Only  the  shippers  who  require  and  actually  enjoy  the  benefit 
of  such  special  services  should  be  called  upon  by  the  carriers  to  pay 
for  them;  and  when  compensation  for  such  services  is  included  in 
the  rates  exacted  of  shippers  that  do  not  require  and  do  not  actually 
receive  the  benefit  of  the  services  a  manifest  injustice  is  done  them. 

In  now  denying  the  reparation  that  was  awarded  under  its  original 
report  the  Commission  in  my  judgment  puts  itself  on  soimd  grounds; 
I  also  concur  in  the  general  conclusions  now  annoimced  by  the 
Commission  as  to  the  reasonableness  of  the  charges  attacked  in  the 
complaint. 

CoMMissiONiBE  MsTBB  did  Hot  participate  in  the  disposition  of 
these  cases. 
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Appsndiz  2. 


New  York 
CntFAl 

lOdiiguiCaiitiml. 

Jane, 
1914. 

June, 
1916. 

Cal- 
•ndar 
yew. 
1914. 

•ndar 

{no.* 

July, 
1914. 

i%' 

'iS^: 

Gvt  vlth  inftrDOCiom  to  io»  to  oapadtT 

Ovf  on  wfaidi  leinf  instmctloDS  wan  flmitcd. 
OiTB  with  iurtumuoM  Dot  tonioc 

PereL 

6&36 

6w79 

1.06 

27.88 

Peret, 

18.81 

49.29 

4.28 

28.17 

PereL 

48.28 

4.64 

XU 

48.03 

PereL 

8.07 

66.61 

31.07 

18.86 

PereL 

41.73 

7.97 

"HCn 

PereL 

7.33 

78.67 

.68 

18.66 

PereL 
17.33 
88.77 
L88 

OHt  wtth.110  Idnf  Instrnetioiit  from  ihtpper. . 

48.78 

lOOlOO 

100.00 

loaoo 

loaoo 

loaoo 

loaoo 

lOQLOO 
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ptr  hundrtd  pmmdifor  handling  L.  C.  L.  freight,  including  "L.  C.  L,  dairy  freight," 
at  14  ononUttRjr  (lofioru  arid  1  datijtalion  itation,  bated  upon  coilt  in  efftct  maing 
the  month  aj  Uas,  1916,  applied  to  the  tat  period. 


Tbb  Clstkland,  Cincinmati,  Chicaoo  it  St.  Louis  Railway  Co.,  and  thx  Nbw 
YoaK  CxNTRAL  Railroad  Co. — Statement  thowing  the  average  direct  terminal  eostt 
per  huTidred  pmirtdtfor  handling  L.  C.  L.  freight,  including  "L.  C.  L.  dairy  freight," 
at  14  oriaXTiating  itation*  and  1  dettination  tlation,  bated  upon  cott*  in  effect  during 
the  tnonth  oj  Hay,  1917,  applied  to  the  tat  period. 
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Thb  Cleveland,  Cincinnati,  Chicago  and  St.  Ix>ni8  Railway  Cokfaict,  and 
THE  New  York  Central  Kailroad  Coicpant. — Statement  ahotrin^  the  neragt 
direct  terminal  coete  per  hundred  pound$  /or  handling  L.  C,  L,  freHj^^  tndiidb'iif 
"L.  C.  L.  Dairy  Freight,**  at  fourteen  orginating  itattom  and  one  deBtmaiion  -'-^''- 
for  a  ttat  period  during  the  month  of  October,  1917. 


L.C.L. 

freleht 


OrlgiuUiu;  sutlons:        | 
CnwfordsvlUo.  Ind . ., 

NewRon.lDd ! 

Ptttsboro.  Ind I 

Ptfkeraty,  Ind 

FarmUnd,  Ind 

Wlnchofter.  Ind 

Union  aty,  Ind 

VersMUlM.OUo 

Slilney.  Ohio 

Rushsylvania,  Ohio . 

LaKiM,  Ohio 

Marion,  Ohio 

Qalion.  Ohio 

Detewmrt,  Ohio 


Poundi. 

140.402 

1,M2 

6,034 

4.A16 

5,015 

80,218 

44,830 

40,500 

174,  IM 

8,889 

0.802 

233.281 

V0,K50 

0,278 


PlAtform  eoit. 


Clerleal  eott 


Swttdiliic  and 
oCtatr  costs. 


Bz- 

penae. 


Per  100 1    Rz-    I  Per  100     Kz-      Per  100 
pounds,  pense.  ipouiids.  penae.  pounds. 


10.50 

.50 

.45 

1.40 

.00 

6.00 

0.10 

.08 

15.00 

.48 

1.02 

82.50 

18.72 

1.85 


Total. 
Destlnetioo  station: 


8U,405        08.00 


Genu, 
0.040 
8.500 

.000 

8.oa 

1.880 
1.874 

2.045 

.15.'! 

.013 
.483 
1.030 
1.305 
1.S74 
2.148 


1.206 


NewYorkaty 4,070.100  1,000.08  i    4.210 

OenwAlsTenfe  direct  terminal  costs 


810. 18 

1.81 

2.15 

3.50 

2.  KM 

13.18 

10.23 

O.IO 

27.11 

8. 82 

3.M 

34. 45 

2t).32 

2.33 


CffUi. 

i.ua 

8.188 
4.800 
7.789 
6.700 
4.804 
2.288 
1.521 
1.650 
4.292 
8.900 
1.4n 
2.034 
8.008 


147.08  I     1.814 


880.31 

1.08 

3.60 

6.00 

4.88 

18.70 

81.41 

18.62 

26.88 

7.71 

0.81 

50.75 

20.27 

18.06 


Onus. 
3.023 
e.487 
6.000 

13.057 
0.700 
4.630 
7.011 
4.678 
1.488 
8.008 
0.874 
3.601 
2.039 

30.736 


341.18'    3.004 


883.53,      .820|l.CM.48|    3.310 


Kz-     FisrMO 


8S5.W 

3.90 

6.10 

10.  «8 

a.  46 


8o.n 

35.  SI 
6ft.  84 
11.90 
11.38 
130.70 
SO.  SI 
10.78 


10.«ft 

I0.7H 
1I.SB 

•.sa 

8.911 

18.01 
11. 8M 


i.m 


480.88       i.8« 


7.; 
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The  Clvveland,  Cincinnati,  Chicago  and  St.  Tx>ni8  Railway  Coup  ant,  awd 
THR  New  York  Central  Railroad  Company. — Statement  ahowitug  Ui§  aver^ 
direct  terminal  ooetM  per  hundred  pound$  for  handling  L,  C.  L.  frt^^ht^  tfidiMluif 

"L.  C.  L.  Dairy  Freight/*  at  fourteen  nrginating  etatiom  and  one  ''^' — *-' '-*-*" 

for  a  tett  period  during  the  month  of  October,  1917, 


L.C.U 

rreifiht 
lumdled. 


OrlsimUiiut  sUtioDs: 
Cr»w(tordsvlll«,  Ind . . 

NewRoa.Ind 

PItUboro.  Ind 

Parker  aty.  Ind 

FarmUiid,  Ind 

Wincbeitar.  led 

Union  aty.  Ind 

Versailles,  Ohio 

Bidoey,  Ohio 

RushsylTania,  Ohio . 

La  Hue,  Ohio 

Rirlon.  Ohio 

Oalion.  Ohio 

Delaware.  Ohio 


Poundi. 
149.402 

1,5.'»2 

6,034 

4,616 

A,  015 

80,21M 

44.R30 

40,  »M 

174,166 

8,K89 

0,863 

233.281 

W.H.'i6 

6.278 


Platfonn  eoet. 


Clerical  cost 


SwltehiiK  and 
other  coati. 


Ex- 
pense. 


Total ,    813,405 


to.  56 

.66 

.45 

1.40 

.00 

6.66 

0.16 

.68 

16.00 

.48 

1.02 

83.  .V) 

18.72 

1.85 


08.00 


Per  100     Ex- 
pounds, peuse. 


Destination  station: 

NewYorkaty 4.670.100  1,066.63 

Oeneralaverafs^ract  terminal  costs 


Genu, 

0.640 

8.500 

.000 

8.048 

1.880 

1.874 

2.0I.S 

.15."» 

.013 

.483 

1.031^ 

1.305 

1.S74 

2.148 


1.205 


I  Por  KM)      Ex-      I'er  100 
pounds,  iwiise.  pounds. 


816. 18 
1.31 
2.15 
3.56  • 

2.K.H 
13.18 
10.23 

6.16 
27.11  I 

3.82  • 

3.95  I 
34. 45 
21).  .T2 

2.33 


Cenu. 
1.088 
8.188 
4.800 
7.739 
6.760 
4.864 
2.288 
1.621 
1.556 
4.202 
8.000 
1.477 
2.034 
8.608 


130.21 

1.08 

3.60 

5.06 

4.88 

18.70 

81.41 

18.52 

25.83 

7.71 

6.81 

89.75 

20.27 

13.05 


:|- 


OentM. 
2.023 
6.487 
6.000 

13.0.t7 
0.760 
4.536 
7.011 
4.578 
1.483 
8. 663 
6.374 
3.661 
2.020 

20.736 


147.68       1.814     241.18       3.064 


4.3I0|8S3.53        .830.1.084.481    2.810  8, 


TBiaL 


Ex.     PsrW 


peoM. 

pooadii 

885.96 

8.1M 

X90 

».» 

6.10 

10.fli 

10.  n 

81.381 

8.46 

lt.«ft 

n.u 

I0.7N 

60.80 
25.81 
68.81 
11.98 
11.38 
136.78 
.W.81 
16.71 


ll.l 

8.061 

18.01 

11.  SM 

6.08 

ft.«7 


486.86       IlIO 


7.1 

tl.1 
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PKinisTi.TAiru  Brsmf.  RarmOERATioN  Cabz  iNTBsnaATioH. — Statement  ihofiring 
ttnnmal  coitt  per  100  poundi  for  haTidling  dairy  fieU/ht  (tn  lota  of  lets  than  15,000 
■poxaub)  at  It  originating  tlatiom  and  t  deiUnation  ttatioru  in  Mardt,  1916,  May,  1917, 
and  Novtmher,  1917;  aHo  the  average  rale  per  100  p<mndi  at  tfie  bate  rate  (5  mila)  and 
ptogremed  up  to  and  including  70  milei  on  all  dtiiry  frright  actuully  Mpped  from  the 
It  originaiing  ilaliont  in  piet-up  refrigerator  can  during  the  month  of  Oftibtr,  1917. 


*» 

May.lW. 

-"■'S-' 

I;. 

n-jj 

OmU. 

Si= 

■as" 

1. 

i. 

0. 

1 

li 

11.1 

ill 

1B.S 

pBNifaYLTAKU  SVSTBH.  RBVRtaBBATiOH  Gabb  1U-VSBTIOA.TIOU. —StaUmtnt  thawing 
aotragt  rate  per  100  pound)  at  the  bate  rate  on  all  dairy  freight  actually  thippedjrom  It 
tngmating  ttationi  tn  piet-up  refrigerator  eon  daring  the  month  of  Oetoker,  1917. 
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Pennrtlvania  System.    Refriqeration  Case  Invbstioation. — StaUmtnl 
imj  cost  per  100  pouruhfor  handling  I,  e.  L  freight  at  fourteen  etoHona  duru 
month  of  March,  1916. 


BUUon. 


Toimaga. 


Ptetform  ooft. 


Per  100 
pounds. 


Ctorioalooft. 


Per  100 
potindi. 


Swltchlag 
other  ooeU. 


100 


VandAlia,  lU 

brownstuWDp  Ul 

8t.  Klmo.  Ill 

Kniphtftown,  Ind 

f 'uni bridge  CitT,  Ind 

CxilumlMis,  Ind. 

fihelbyvIUe.  Ind 

Kushvllle,  Ind 

Plqua,  Ohio 

St.  Paris  Ohio 

Bouth  Charleaton,  Ohio 


London,  Ohio. 


\vera|B  13  stations... 

Philadelphia.  Pa 

New  York,  N.Y 


Poundi. 

1,3%,  316 
321,  HM 
fiQft,023 
321,700 
006,085 

2, 80V,  340 

2,  ONI,  605 
6M,S58 

4,002,7R6 
772,240 
344.200 


t23.22 

1.87 

13.60 

20.04 

30.40 

227.60 

207.00 

8.26 

104.61 

60.20 

17.  U6 


Genu. 
0.17 
a  10 
0.20 
0.62 
0.44 
0.00 
0.09 
0.14 
0.48 
0.65 
0.50 


1127.17 

41.68 

183.60 

7H.10 

m.oo 

323.42 
603.80 
126.60 
640.94 
99.06 
1M.64 


Omit. 

a  01 

1.30 
3.00 
2. 43 
2.70 
1.40 
2.43 

2.  IS 
1.60 
1.23 

3.  OS 


t33».M 
86.05 
lO&OD 
313.71 
674.60 
740.61 
842.  MO 
113.96 
S3. 47 
164.34 
119.79 


619,400 


27.66 


0.40        11R.09 


1.80  I      30a61 


14,168,455 
1,050,828 
8,715,825 


821.67 

166.00 

3,213.98 


a 58  I  2,549.08 
1.44  I  103.87 
3.68  I      784.42 


A  verafi  2  gtatlons 

ComblDed  awacB 


0,775,663     3,879.98 


3.46        888.29 


4.04 


1.80  .  3.n6.e7 

0.99        314.46 
a99     l,ttl.U 


a90  i  1,646.68 


8.79 


X6« 

1.80 


3.31 

COS 


8^48 

1.00 
8.43 


3.1 


L87 


Pennsylvania  Syrtrm.  Reprioeration  Caab  Invebtioation. — Staiemeni 
ing  co$t  per  100  poumU  for  handling  I.  c.  L  freight  at  fourtun  »UUion§  ditnn 
month  of  May,  1917. 


SteUoD. 


VaDdalla,in 

Brownstown,  Dl 

St.  Elmo,IU 

Knlchtatown,  Ind 

CambrldiieCltT.  Ind 

Columbus,  Ind. 

Shelbyville.  Ind 

HushTllle.  Ind 

Plqua.  Ohio 

Bt.  Paris,  Ohio 

Booth  Charleston,  Ohio . . . . 
Loodoo,  Ohio 


Average  13  itatlons. . . 


Tonnaca. 


Poundi. 

91,924 

16,866 

47,745 

30,334 

40,671 

8,350 

149,7(18 

67,962 

250,688 

40,074 

72,900 

33,239 


Philadelphia.  Pa. 
NewYofk,N.Y. 


839,451 

l,ll5.070 
8,2S3.360 


ATsnfiSsUtions....'    9,39l»,330 


Combined  arerafle. 


Platfbrai  ooft. 


Expense. 


Per  100 
pounds. 


82.00 
.64 

.48 
.40 

LIO 

1.66 
19.22 

3.31 
2ii.64 

2.29 
.64 
.63 


68.50 


1S6.45 
3,383  oO 


3,567.95 


CmU. 
0.2 

a3 
ai 

3.4 

2.7 
L86 
1.28 
a49 

1.06 

a67 
ao7 
a  16 


a7o 

L61 
4.11 


Clerical  00ft 


Per  100 
pounds. 


810.38 

180 

16.86 

8.66 

1&91 

1.60 

89.38 

U.06 

61.79 

7.60 

7.78 

10.67 


181.63 

134.67 
969.14 


1,108.71 


emu. 

Ll 
L8 
8.2 

3.23 
8.42 
L91 

xa 
i.n 

3.06 
LOO 
LOO 
8.19 


3.16 

L17 
1.18 


1.18 


Bwltchlng 


8l74 

8.13 

14.97 

16.36 

6.78 

46.30 

ia79 

6a47 
18L38 
18.44 

8. 83 


3n.08 


344.88 

1,&».  II 


1,797.08 


8.84 


Perioo 


3.6 
8.6 

L8 

7.S1 

4.04 

8L08 

8.06 

L66 

3.41 

4.86 

L76 

xm 


3.71 


1.14 

LBT 


Lfl 


filLC 


RATION AL  POULTEY,  BUTTEB  A  BOO  AS80.  V.  B.  A  0.  B.  W.  B.  B.  OO.       61 

Pennstltaku  Ststsh.  RspRiaKK&TtON  Cask  layKenoAtioti.— Statement  ftouino 
rw(  per  100  poumU  Jot  handling  I,  e.  I.  freif^  at  fourteen  ttationt  during  the  month 
<^  Notiembtr,  1917. 


TomuC*. 

.^^ 

Ctehsloort. 

SwltchlUE  and 
(rtheroosti. 

Siptio.. 

as 

EipaoM. 

Sir. 

KipwM 

PbtIOO 
ptmndl 

COM. 

is)  MS 
47  74S 

30,  au 

'as 

X»,HS 
M,l)74 

.11 

io;ioi;3ao 

.49 

nisi 

8.4S 
9B.M 

Ctaiu. 

% 

4.77 

OnO. 
sin 

Ctnw. 

CM.. 

1 

i 

i» 

Ml 
1,060 

4e 

I 

41 

1 

( 

li 

'; 

IM 
W7 

10 

1 
1 

01 

S 

Dd 

T.SS 

.M 
1.34 

IS 

Ohio.... 

!!1 

Katlcmi.. 

■iiC^-" 

7.3S 
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Statement  4hoio{nff  return  per  i/roti  Ion  {lading,  eQutpmott,  and  let)  tm  vartom 
oommodUie*  {imxiomarilv  loaded  In  box  cart)  from  Chicago  to  Veto  Tort 
bated  upon  average  loading  prctentcd  by  the  oarricrt  tot  the  nvA  Per  Cc«t 
Ca$e. 
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BtotemmU  ihoielmc  refvm  per  ear-mite  on  variova  oommodtUet  (ctutomarUv 
loaded  {»  box  ran)  trom  Chicago  to  JVetc  Fori:  bated  upon  average  loading 
'  ilmtKe  carrien  M  Five  Per  Cent  Case. 


UdMtDSMd.  *IaiiiCM[p«i*alBJ(d*AwMd. 
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Appimdix  4. 

TbI  ClBTBLUID,    ClNCDlKATI,    CbICAGO   Sl    St.    Loum   RAILWA.T  Co.,  AND   THX   Nbw 

York  Cimtbai.  Railroad  Co. — StaUment  thawing  the  averagt  dtTKt  terminal  ctwti 
per  kunAtd  pmmdt/or  lumdting  L.  C.  L.  freight,  itieluAng  "L.  C.  L.  dairy  freight," 
at  14  cnrnnoHng  italioni  and  1  dettinalion  tMion,  baud  upon  eott*  in  egtti  dmittg 
IA«  TnonlA  of  Mat/,  1916,  applied  to  the  letl  paiod. 


Tn  Clbvblamd,  CiNctNHATi,  Cbicaoo  &  St.  Locia  Railway  Co.,  and  thb  New 
YoBE  Central  Railroad  Co. — Statemtnt  thomng  the  average  direct  terminal  totta 
per  hundred  poundtfor  handling  L.  C.  L.  freight,  including  "L.  C.  L.  dairy  freight," 
at  14  origiTtatiiig  italiimt  arid  1  dufindfton  statum,  bated  upon  cottt  in  effect  tfuring 
the  month  of  May,  1917,  applied  to  the  tat  period. 


56  nrrsBSTATB  oomherce  oouuibsion  bbpobtb. 

Thb  Clkvsland,  CiKaMHAn,  Ohicaoo  amd  9t.  TjOUIS  Rulwat  GoKPAirT,  un 
TBS  New  York  Gbntbal  Railroad  Gonrt-MT. ^^taumetU  $homnff  i)m  mavfi 
direct  tvminal  oomIi  per  hundred  poujtdi  fir  handling  L.  C.  t.  fra^,  mthidM§ 
"L.  C.  L.  Dairy  Pretght,"  al/ourUtn  orginating  ilatxont  and  one  dtttitiatiam  0aium 
Jor  a  tat  pmod  during  the  month  of  October,  1917. 
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S. 

Pemmstltaku  Srarmi.  RinuaBRATioN  Case  IwvKBnaATiov.^Stattnunt  ihomng 
IcnttnuJ  eoitt  per  100  poundM  /or  handling  dairy  freight  (in  lots  of  lets  than  15,000 
fov»»d*)  at  It  orxgmatmgttation»<mdtdatxnation*tatio'nt  in  March,  I91S,  Mau,  1917, 
and  Novanhtr,  1917;  omo  the  average  ratt  per  100  pound*  at  fJie  bate  rate  (5  muti)  and 
progreued  up  to  and  ineluding  70  miles  on  all  dmry  freight  aetually  tJnpped/rom  tiu 
it  angijialmg  tlatioTit  in  pick-up  refrigerator  cart  dunng  the  month  ofOetober,  1917. 


"w?* 

lt.y,lB17. 

OnU. 

6.13 

OdK. 

11.4 

IZK 

1 

U-D 

■ 

pBiniBTi.TAKu  Stbtbm.  RsFRiaBBATioN  Gasb  iNVEandATiOH. — Statrmtnt  ihov.-ing 
MtfUjK  rate  per  100  poundM  at  the  base  rate  on  all  dairy  freight  actually  shipped  from,  li 
origbMling  ttotiont  tn  piet-up  refrigerator  eart  durxru;  the  month  of  October,  1917. 


"!Ki« 


M  pw  IQQ  puuudi,  UA  (»uM  (I>li4iu  ukla).    Atuic*  to 


INTBRSTATR  COHMRRCS  OOHHISSTON  REPOSTB. 


L  Ststbh.  RtrRiaBiuTioN  CA.aB  [HvcanoATioM. — ^hrtiminf  ■!•» 
ing  eoil  per  100  pouTuUfor  handlmg  (.  e.  L  freight  at  fovrlttK  ttationt  Aavif  At 
•month  of  Mardt,  1916. 


PlNNflTLTANIA   SrSTIU.      BlPSIOBRATtON    GaSB    iMVBtrnOAIIOM.- 

MV  o*t  P<r  f<^  poundt  for  handling  I.  e.  l.fivght  at  fovrtvn  itajMMU  AtfWf  Ai 
inonM  0/  Jfiqi,  7917. 
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Pennstltakia  Ststbm.  Rxfriobration  Casb  Inyestioation. — Statement  showinq 
c€>U  per  100  pounds  for  handling  I.  e.  L  freight  at  fourteen  stationB  during  the  month 
€f  November,  1917, 


m 

i,ni 

8t.Rliiio,IU 

Knl^tstoirn,  Ind... 
CMnbrtdf  qty,  Ind. 
Coluiubas,  Ind....... 

BbabjrtOt.  Ind 

RofhTllle,  Ind 


Pkm^Ohio. 


I,  Ohio 

Booth  OMrleston.  Ohio 

LcndoQ,  Ohio 

ATsage  12  statiooi. . . 

PliilMltteiito.Pa. 

NfwToScTN.Y 

AWM*3fltaUons.... 


siLaa 


Tonnage. 


Poundt. 

91,034 

16, 8M 

47,745 

30,334 

40,071 

8,3fi0 

149,706 

67,952 

260,688 

40,074 

72,900 

33,239 

839,451 

1,145,760 

8,955,560 

10,101,330 


Platform  ooft. 


Expense. 


Per  100 
pounds. 


12.07 

.65 

.48 

.49 

1.10 

1.45 

17.81 

8.45 

26.54 

2.29 

.54 

1.03 

57.89 

196.45 

8,990.63 

4,137.06 


Cent*. 

0.2 

0.4 

0.1 

2.4 

2.7 

1.74 

1.19 

0.5 

1.06 

0.57 

0.07 

0.3 

0.09 

1.71 

4.86 

4.06 

4.77 


Clerical  cost. 


Expense. 


$10.84 

3.46 

15.95 

6.56 

13.91 

1.65 

45.86 

12.42 

51.79 

7.60 

7.78 

10.57 

188.34 

119.62 

931.37 

1,050.99 


Per  100 
pocmds. 


Cents, 
1.2 
2.3 
8.4 
3.33 
8.43 
1.98 
8.06 
1.83 
3.06 
1.90 
1.06 
8.3 
3.34 
1.04 
1.04 
1.04 
8.38 


Switching  and 
other  costs. 


Exp««.|^« 


135.96 

5.80 

6.10 

14.19 

15.09 

6.04 

42.74 

10.37 

58.62 

17.48 

14.46 

7.44 

234.31 

247.35 

1,605.27 

1,943.63 


Cents. 
3.8 
8.6 
1.3 
6.96 
8.96 
7.24 
2.86 
1.53 
2.84 
4.36 
1.96 
2.24 
2.67 
2.16 
1.89 
1.93 
4.50 


Total 
cost. 


Cents. 
4.3 
0.3 
4.8 

10.45 
7.65 

10.96 
7.11 
8.86 
5.46 
6.83 
8.11 
3.74 
5.00 
4.91 
7.39 
7.04 

13.  M 
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Affekdix  S. 

Statement  ihovAng  return  per  groit  ton  {lading,  eqvitimeni,  and  IO0)  m  vsHmi 
oommodUie»  {customartiy  loaded  in  box  cart)  from  Chicago  to  IfetP  Tort 
bated  upon  average  loading  pretexted  by  th«  carriers  <n  the  Five  Ptr  Cat 
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<)t«K<(n0  return  per  car-mile  on  varhut  eomtnodUiea  (oiutomarilv 
ft  box  cart)  /mm  Chicago  to  New  York  bated  upon  average  loadinff 
4  btf  (A«  carrier*  in  Five  Per  Cent  Cote. 


IHTBBSIAXB  OOUUBBCB  COAUUSSION  SBFOBIS. 


^  Mfcitimini  wclfht  (Iq  pooDilil  uuapt  tbM  BfnrM  to  daliT  P 

IwlUjl Miiinini  In   ilrtiiifi iiiilliii 

B.  Bate  (Id  omMi  par  hoDdrad  potuidi). 

0.nr«w-mlk(hi«iiti). 

D.  Pvprnton^aOa  (ki  milk). 

L  Itaati<biodooo(*M<»dtabbaa|Mai4Mo<ori(taiUt4M 

1.  'rtih  tbowB  nuim  1  nflnowl  br  ddMdutt  br  orioc  M 
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Appendix  9. 

BxMMi  showlnff  increased  carload  revenue  for  tran9vartaiUm  of  BhiptnefUi  of 
dairy  products  in  refrigerator  cars  from  Chicago  to  New  York, 


10,000-poiilid 

L  C.  L.  nfrtfferatlon ....!.. . 

Totel 
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Cheese. 
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ArPBNinx  10. 


Prior  to  February  1,  1913,  the  carriers  in  official  claafdficatloii  territory 
pr«*virIo(1  a  minimum  of  10,000  pounds  per  car  of  dairy  products  to  one 
destination  when  the  sole  use  of  the  car  was  allotted  to  the  shipment.    Effictivia 
that  date,  the  minimum  was  advanced  to  15,000  pounds. 

Prior  to  March  20,  1915,  all  refrigeration  was  furnished  at  carrier't  ezpeoM  on  cm 
handled  under  the  above  rule. 

KfTective  March  20,  1915,  all  expenses  incident  to  refrigeration  were  fTimtiH  \if 
phipper  or  consignee. 

ICffective  June  1,  1917,  carriers  published  tariff  authority  authorizing  the 
tion  of  all  icing  on  cars  loaded  to  or  paying  on  a  revenue  basis  equal  to  16.000 

Effective  January  15, 1915,  class  rates  were  advanced  5  per  cent. 

Effective  July  16, 1917,  class  rates  wore  advanced  approximately  14  per  e&oL 

The  advances  affected  the  first,  second,  and  third  class  rates  from  ChicigOt  I1L«  H 
New  York,  N.  Y.,  as  follows: 
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The  following  table  shows  effect  of  these  changes  in  the  eaminge  on  dairy  produdP 
as  indicated,  Chicago,  111.,  to  New  York,  N.  Y. 
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Afpcndix  14. 


Exhibit  ihowinff  rate%  and  minimum  on  articles  traniported  in  refriffermiar 
with  car-mile  and  tonrmile  earnings  m  comfMred  with  car-mUe  and  tanmH^ 
earnings  tm  poultry^  butter,  eggs,  and  cheese,  Chicago  to  New  York. 

[Distanee,  004  milM  ▼!»,  WabMh.  D.,  L.  A  W.;  MithorltT.  Official  Ouldt.   AatlMrtty  lor  ntti  Wi 

R.  B.,  L  C.  C.  wn.) 


OonuDodlty. 


Iflnlminii 
wUCfat 


IUI«ptr 
lOOpoinidg, 


Apples 

Fmn 

QuincM 

PoUtoei .  Oct.  1  to  May  31. 
PototoM.  JuiM  I  to  Sept.  30 

Packing  DOOM  producti 

Cranberriia 

CantakMipes 

Watermeloos 

Bananae 

OraniEee 

Lemons 

PlneapplM 

Orapet 

Poultry 

Do 

Butter  and  efcss 

Do 

Cheese 

Do 


94,000 
34,000 
24,000 
36,000 
30,000 
30,000 
94,000 
34,000 
34,000 
18,000 
34,000 
34,000 
30,000 
30,000 
16.000 
'30,000 
16,000 
>  30.000 
16.000 
30,000 


OiOOIt 


19 


19 
19 


0174 


0171 
0174 


m? 


1717 


Actual  average  loaduig  ol  dairy  produoti  at  ueed  la  table.  41 L  0.  C  401 
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No.  9181. 

DIMMITT.CAUDLE-SMITH    LIVE    STOCK    COMMISSION 

COMPANY  ET  AL. 

V. 

CmCAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


SM^mitUd  July  16,  1918,    Decided  August  5,  1918. 


Ib  Iti  original  report  the  Commission  found  among  other  things  that  the  main- 
tenance of  mles  for  the  free  return  transportation  of  caretakers  accom- 
panying one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  from  points  In 
Minoori  to  Bast  St  Louis  and  National  Stock  Yards,  III.,  on  the  one  hand 
different  from  those  applicable  to  St.  Louis,  Mo.,  on  the  other  was  unduly 
prejudl^al  to  Bast  St  Louis  and  National  Stock  Yards  and  shippers 
therein,  and  ordered  the  discrimination  removed.  Upon  rehearing.  Held: 
That  the  reasonable  rule  for  the  transportation  of  caretakers  accompany- 
ing one<Ar  shipments  of  cattle,  calves,  hogs,  and  sheep  from  Missouri 
points  to  Bast  St  Louis  and  National  Stock  Yards  is  to  provide  for  their 
firee  transportation  to  market  only. 

Thomas  L.  Philips  for  complainant. 
0.  B.  Bee  for  Public  Service  Commission  of  Missouri. 
Kenneth  F.  Burgess^  G.  S.  Burg^  E.  O.  Herbel^  N.  8.  Brovm^  W.  F. 
Dickinsan^  A.  E.  Haid^  and  Robert  N.  Nash  for  defendants. 

Supplemental  Report  of  the  Commission. 

In  the  original  report  in  this  proceeding,  47  I.  C.  C.  287,  the  Com- 
mission found  that  defendants'  rates  on  live  stock  to  East  St.  Louis 
and  National  Stock  Yards,  111.,  from  points  in  Missouri  were  unduly 
prejudicial  to  East  St.  Liouis  and  National  Stock  Yards,  and  unduly 
preferential  to  St.  Louis,  Mo. ;  that  in  maintaining  rules  for  the  free 
transportation  of  caretakers  accompanying  one-car  shipments  of 
cattle,  calves,  hogs,  and  sheep  to  East  St.  Louis  and  National  Stock 
Yards  different  from  those  applicable  to  St.  Louis  defendants  sub- 
jected East  St.  Louis  and  National  Stock  Yards  to  undue  prejudice 
and  disadvantage ;  and  that  as  against  the  intrastate  caretaker  rule  on 
one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  the  interstate  rule 
was  just  and  reasonable.  The  discrimination  found  to  exist  was  or- 
dered removed  and  a  reasonable  scale  of  mileage  rates  on  cattle  was 
prescribed  from  points  in  Missouri  to  East  St.  Louis  and  National 
Stock  Yards.  The  rates  on  horses  and  mules  were  fixed  at  120  per 
cent  of  the  cattle  rates. 
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On  Fohrnary  6,  1918,  the  Public  Service  Commission  of  MisBonri. 
hereinafter  referred  to  as  petitioner,  filed  a  petition  for  rehearing. 
On  February  11,  1918,  the  Commission  entered  an  order  denying 
this  petition  except  in  so  far  as  it  related  to  the  caretaker  rules  and 
ordered  that  the  case  bo  reopened  upon  the  question  of  ruks  and 
practices  governing  the  transpoilation  of  caretakers  of  live  stock, 
including  horses  and  mules,  from  points  in  Missouri  to  East  St.  Louii 
and  National  Stock  Yards,  111.  The  original  order  remained  b 
eifect. 

Prior  to  the  effective  date  of  the  order  in  this  case  one  caretaker 
was  given  free  transportation  to  and  from  the  St  Louis  market 
when  accompanying  one  car  of  any  kind  of  live  stock,  while  to  East 
St.  Louis  and  National  Stock  Yards  free  transportation  to  and  fran 
market  was  provided  for  a  caretaker  accompanying  one-car  ship- 
ments of  horses  and  mules  only.  AVlien  accompanying  one-car  ship* 
ments  of  other  kinds  of  live  stock  free  transportation  only  to  market 
was  provided.  On  shipments  of  two  or  more  cars  the  rules  were  the 
same.  Only  the  niles  on  the  one-car  shipments  are  in  issue  here. 
The  rule  applicable  between  })oints  in  Missouri  is  explained  on  pages 
318  and  31D  of  the  original  report  and  is  the  result  of  a  Missouri 
statute.  The  rule  a])plicable  to  East  St.  Louis  and  National  Stock 
Yards  will  be  referred  to  as  the  interstate  rule.  The  order  of  the 
Conunission  required  defendants  to  cease  and  desist  from  giving  any 
undue  and  unreasonable  preference  or  advantage  to  St.  Louis  in  re* 
spect  to  the  caretaker  rule  on  one-car  shipments  of  cattle, calves, hogSi 
and  sheep,  or  from  subjecting  East  St.  Louis  and  National  Stock 
Yards  to  undue  and  unreasonable  prejudice  and  disadvantage.  De- 
fendants complied  with  the  order  by  publishing  the  interstate  rule 
for  application  on  intrastate  shipments  of  cattle,  calves,  hogs,  and 
sheep  to  St.  I^ouis,  thereby  providing  uniform  rules  as  between  these 
nuirkets. 

At  the  rehearing  petitioner,  throu^rh  its  rate  exi)ert,  took  the  posi- 
tion that  the  maintenance  of  caretaker  rules  on  horses  and  mules 
different  from  thosi'  on  cattle,  calves,  hogs,  and  sheep  discriminated 
against  tlie  last-named  trailic;  that  the  part  of  the  Commission's 
order  iixing  the  rates  on  horses  and  mules  at  120  per  cent  of  the 
rates  on  cattle  was  defeated,  as  the  trans])ortation  charge  on  a  car 
of  horsi»s  and  mules  is  not  120  per  c*ent  of  the  transportation  charge 
on  a  car  of  cattle  when  the  return  fare  of  the  caretaker  accompany- 
ing the  car  of  cattle  is  added.  In  Substantiation  of  this  contention 
a  statement  was  intrtnluced  showing  that  on  a  23,000-pound  car  of 
cattle  and  a  car  of  horses  and  mules  of  the  same  weight  the  difference 
in  the  total  revenue  paid  by  the  shipper  to  get  the  car  to  market 
and  the  caretaker  back  to  point  of  origin  for  a  haul  of  50  miles 
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ironld  be  $2.66.  This  amount  includes  $1.25  for  the  return  fare  of 
the  caretaker.  For  a  haul  of  100  miles  the  net  difference  is  $2.56, 
and  for  hauls  of  150  miles  $2.35 ;  200  miles  $1.67,  and  300  miles  30 
cents.  In  making  this  computation  the  mileage  scale  prescribed  by 
the  Ck>mmission  has  been  used  and  a  passenger  fare  of  2.5  cents  per 
mile  for  the  return  transportation  of  the  caretaker.  If  the  fare 
of  the  caretaker  accompanying  the  shipment  of  cattle  for  the  return 
trip  is  not  considered,  or  if  a  similar  charge  was  imposed  for  care- 
takers of  horses  and  mules,  the  rates  on  the  latter  traffic  would  be 
120  per  cent  of  the  cattle  rates.  Petitioner's  position  disregards 
the  fact  that  in  fixing  the  rates  on  cattle  and  on  horses  and 
mules  the  Commission  did  not  take  into  consideration  the  pas- 
senger fare  of  caretakers  returning  from  market.  In  the  course  of 
the  rehearing  a  suggestion  to  this  effect  was  made,  and  the  rate 
expert  for  the  petitioner  replied  that  the  Commission  on  pages  319 
and  320  of  the  original  report  had  overruled  his  contention  that  the 
free  transportation  of  caretakers  is  in  no  way  aligned  or  connected 
with  the  rates.  The  conclusion  referred  to,  however,  should  not  be 
construed  as  a  finding  that  the  rates  fixed  included  free  transporta- 
tion of  caretakers,  for  it  was  only  directed  to  the  question  of  the 
Commission's  jurisdiction  to  remove  discrimination  resulting  from 
different  intrastate  and  interstate  caretaker  rules. 

Defendants  contend  and  have  introduced  evidence  to  show  that 
the  present  interstate  caretaker  rule  on  one-car  shipments  of  cattle, 
hogs  and  sheep  is  not  unreasonable  and  that  any  more  liberal  rule 
would  result  in  a  substantial  loss  of  revenue.  The  Burlington  Rail- 
road operates  in  14  states  and  the  intrastate  rule  is  only  applicable 
on  its  line  locally  within  Missouri,  Minnesota,  and  Nebraska.  Its 
mileage  in  Minnesota  is  negligible.  In  Sioux  City  Live  Stock  Ex- 
change V.  C,  St.  P.,  M.d;  0.  Ry.  Co.,  47  I.  C.  C,  279,  the  Commis- 
sion found  that  the  maintenance  of  different  rules  as  between  inter- 
state and  intrastate  traffic  for  the  free  return  transportation  of 
caretakers  was  unduly  prejudicial  to  interstate  shippers  and  the 
discrimination  was  ordered  removed.  The  Great  Northern  Railway 
and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  the  only 
defendants,  have  complied  with  our  order  by  publishing  the  inter- 
state rule  for  application  on  intrastate  shipments  from  the  points 
of  origin  in  Minnesota  complained  of.  By  a  Nebraska  statute  the 
carriers  operating  in  that  state  are  required  to  furnish  free  return 
transportation  to  attendants  in  charge  of  single  cars  of  live  stock. 
This  rule  as  published  by  the  carriers  is  under  attack  in  No.  9758, 
South  St.  Joseph  Live  Stock  Exchange  v.  (7.,  B.  cfc  Q.  R.  R.  Co., 
and  in  No.  9928,  Kansas  City  Live  Stock  Exchange  v.  (7.,  B.  cfe  Q. 
R.  R.  Co.,  as  imduly  prejudicial  to  interstate  shippers.    Arkansas 
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appears  to  be  the  only  other  state  through  which  these  defendants 
operate  in  which  free  return  transportation  is  given  to  caretakers  of 
one-car  shipments  of  cattle,  hogs,  and  sheep. 

Defendants  contend  that  if  the  Commission  orders  that  free  trant- 
portation  from  market  be  given  the  caretaker  accompanying  one-car 
shipments  of  cattle,  hogs  and  sheep  to  National  Stock  Yards  or  East 
St.  Louis,  111.,  a  discrimination  would  be  created  against  other  in* 
p(»rtant  markets  at  which  the  interstate  rule  applies.  It  was  foand 
in  the  original  report  in  tliis  case  that  the  interstate  rule  was  tin 
common  rule  throughout  this  territory.  At  page  320  the  report 
states: 


SubHtantlaUy  the  same  rule  repardln^  the  return  traniiportatlon  of 
takers  accompany inj;  one-car  shipments  of  live  stock  to  market  as  now  t|h 
piles  from  Missouri  points  to  Knst  St.  Tiouls  mIm)  applies  fnmi  Mlsnuurl  points 
to  Kansas  City,  St.  .Tosi^ph,  and  Chirnpi;  from  Iowa  fNilnts  to  St.  Iiouls-East  St 
Louis,  Kansas  City,  St.  JoM'ph.  ami  (^hlcapo;  from  Illinois  points  tu  ChlcsfB, 
and  Kast  St  I^ouls;  from  KimsiLs  and  NVbraska  iMtints  to  Kansas  City.  St 
Joseph,  (Jniaha,  Chicago,  and  Kast  St.  I/ouis;  and  from  Oklahoma  and  polBti 
In  other  southwestern  states  to  Kansas  City.  St.  Josi^ph,  Wichita,  and  EsM 
St.  I^)uls. 

Defendants  assert  that  the  more  liberal  the  privilege  the  greater 
the  number  of  caretakers  they  will  be  roquire<l  to  transfMirt  and  con- 
su(|uently  the  liability  for  their  injuries  will  be  increased.  The 
Burlington  shows  that  its  a(.'tual  tiisbursenn^nts  becausi*  of  injuries  to 
or  deaths  of  caretako*  s  of  live  .stock  (iurin<r  the  year  1917  amounted  to 
$112,527.32.  This  was  1.7  per  cent  of  the  total  revenue  on  live  stock 
tniific.  It  is  also  stated  that  at  presiMit  it  is  diflicult  to  police  the 
issuance  of  transp(>riatioii  for  caretakers,  as  it  has  been  discovered 
that  shipments  of  live  stock  will  l)e  split  up  in  order  that  additional 
free  tran.sportation  may  In*  si»cured. 

Certain  of  the  defendants  have  introduced  a  .series  of  exhibits  to 
.show  the  extent  to  which  the  privileirc  of  free  transportation  of 
caretakers  on  (me-car  .shipments  is  availed  of  and  the  value  of  the 
tran.sportation  computed  on  the  basis  of  tlie  actual  pa.ssenger  farea. 
The  statement  below  shows  for  the  Hurlin^ton  Uailroad,  the  Mi8Sf>uri 
Pacific  Railroad,  and  the  Wabash  Railway,  the  ratio  of  one-car  ship- 
ments of  cattle,  hop:s  and  sheep  to  the  total  number  of  cars  of  this 
traffic  moving  to  St.  Ijouis.  Kast  St.  Louis,  and  National  Stcxrk  Yard% 
the  numl)er  of  passes  issued  for  ivturn  trans|x>rtation  from  St.  Louis. 
and  the  ratio  of  tho.se  curs  to  tlie  total  number  of  cars,  and  to  the 
total  number  of  one-car  shipments.  The  computations  of  the  Bur- 
lington and  the  Wabash  are  for  the  caleixhir  year  ii)17,  while  those 
<»f  the  Missouri  Pacific  are  for  the  alternate  months  of  the  year  191T, 
beginning  with  January. 
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c. 


WnmtdatkmfnUkKOiL 

To  St.  Loute. 

To  Bast  St.  Louis  and  Na- 
tkmal  Stock  Yards. 

Burlinf- 

lOasoori 
Paciflo. 

Wabaah. 

BurUns- 
Um. 

Mlssooil 
Padflc. 

Wahaah. 

TMal  ooabtr  stnltlit  or  mizwl  earloadi 
fliftto  hfloi.  md  n06D 

874 
550 

81.8 

189 

28 

84.4 

828 
842 

77.5 

252 

3a4 

39.2 

1,589 
899 

68.8 

888 

23.1 

4a9 

3,422 
2,908 

84.9 

2,841 
1,803 

8a7 

8,788 
2,179 

68 

Ftonntift  oii»«tf  thlpments  to  "total 

lliiabw  ntom  pmwt  Inued  on  one-car 

ffBCMiiHB  ol  can  on  widch  return  trans- 
^trtvUtn  Imed  to  total  nnrob«r  of  fiars 

MnsDtaci  of  can  on  which  return  trans- 

Wf  ftftiBntntu 

It  wiU  be  noted  that  for  these  three  defendants  the  cars  on  which 
free  transportation  was  issued  averaged  38.1  per  cent  of  the  total 
number  of  one-car  shipments  and  27.1  per  cent  of  the  total  number 
of  cars  received.  The  Burlington  refers  to  figures  introduced  by  it 
in  the  South  St.  Joseph  Live  Stock  Exchcmge  Case  and  the  Kansas 
City  Live  Stock  Exchange  Case^  supra,  which  show  that  out  of 
16|381  cars  of  cattle,  hogs,  and  sheep  moving  from  points  in  Ne- 
braska to  South  Omaha  during  the  year  1916,  return  transportation 
was  iflsaed  on  84.3  per  cent  of  them.  This  is  slightly  higher  than 
the  average  percentage  shown  for  Missouri.  All  of  these  figures, 
however,  are  conclusive  that  free  return  transportation  is  furnished 
on  a  substantial  number  of  one-car  shipments.  The  Burlington 
shows  that  the  actual  value  of  the  189  return  passes  issued  at  St. 
Louis  was  $680.85,  figured  on  the  basis  of  2  cents  per  mile;  and 
$772.73  under  the  fares  in  effect  on  the  date  of  the  rehearing.  The 
corresponding  figures  for  the  252  passes  issued  on  the  Missouri  Pacific 
were  $860.60  and  $1,084.90;  and  for  the  368  passes  issued  on  the 
Wabash  $1,149.58  and  $1,431.51. 

The  Burlington  states  that  had  the  intrastate  rule  been  in  force 
over  its  entire  system  and  the  ratio  of  passes  issued  on  one-car  ship- 
ments of  cattle,  hogs,  and  sheep  to  the  total  number  of  cars  handled 
been  the  same  as  found  to  exist  from  Missouri  points  to  St.  Louis, 
for  the  fiscal  year  1916,  the  actual  value  of  the  return  transportation, 
computed  on  the  basis  of  2.4  cents  per  mile,  would  have  amounted  to 
$267488.90.  This  figure  is  obtained  by  using  28  per  cent  of  its 
loaded  car  mileage  of  cattle,  hogs,  and  sheep  for  that  year  to  secure 
the  number  of  miles  the  caretakers  would  travel  from  the  market, 
and  applying  a  passenger  fare  of  2.4  cents  per  mile. 

A  statement  with  reference  to  horses  and  mules  similar  to  that 
on  cattle,  hogs,  and  sheep  has  been  introduced  by  the  Missouri 
Pacific  and  Wabash.    The  table  below  shows  the  total  number  of 
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Prior  to  FebniAry  1,  1913,  the  camera  in  offidal  claaidficatlcni  territory 
proN-ided  a  minimum  of  10,000  pounds  per  car  of  dairy  products  to  one 
rleetination  when  the  sole  use  of  the  car  was  allotted  to  the  shipment.    Effeeliw  en 
that  date,  the  minimum  was  advanced  to  15,000  pounds. 

Prior  to  March  20,  1915,  all  refrigeration  was  furnished  at  canier'f  ezpenw  en 
handled  under  the  above  rule. 

Effective  March  20,  1915,  all  expenses  incident  to  refrigeration  were 
shipper  or  consignee. 

Effective  June  1,  1917,  carrien  published  tariff  authority  authoriiing  Urn 
tion  of  all  icing  on  can  loaded  to  or  paying  on  a  revenue  basis  equal  to  15,000 

Effective  January  15, 1915,  class  rates  were  advanced  5  per  cent 

Effective  July  16, 1917,  class  rates  were  advanced  approximately  14  per  ctmIL 

The  advances  affected  the  first,  second,  and  third  class  rates  from  GhicafOv  DL,  H 
New  York,  N.  Y.,  as  foUowa: 


Prior  to  ltfi.li,  ins 

EfftcClTtJaii.lkin5 , 

UfoettTtJulj  1^1917 


flrtt 
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poultry. 


75 

7as 

90 


The  following  table  shows  effect  of  these  changes  in  the  «^yni"g»  on  dairy  ptodne> 
as  indicated,  Chicago,  111.,  to  New  York,  N.  Y. 
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Afpcndix  14. 


Exhibit  thowinff  ratet  and  minimum  on  articles  tranaported  in  refvigemior 
with  car-mile  and  tonrmile  earnings  as  compared  with  car-mUe  and  Ummjks 
earnings  on  poultry,  butter,  eggs,  and  cheese,  Chicago  to  New  York, 


[DUtance,  004  milM  ▼!»,  WabMh.  D.,  L.  A  W.;  Mtborl 

A.  R*|  X*  C.  C. 


.  OfllelAl  Ouiito.   Authority  lor  ntti  WthMli 
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No.  9131. 

DIMMnT-CAUDLESMITH    LIVE    STOCK    COMMISSION 

COMPANY  ET  AL. 

V. 

CHICAGO,  BUKLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


Bulmitted  July  16,  1918.    Decided  August  S,  1918. 


In  Its  original  report  the  Commission  found  among  other  things  that  the  main- 
tenance of  rules  for  the  free  return  transportation  of  caretakers  accom- 
panying one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  from  points  In 
Hiflsoorl  to  Bast  St  Louis  and  National  Stock  Tarda,  111.,  on  the  one  hand 
dUterent  from  those  applicable  to  St  Louis,  Mo.,  on  the  other  was  unduly 
prejudicial  to  Bast  St  Louis  and  National  Stock  Yards  and  shippers 
therein,  and  ordered  the  discrimination  removed.  Upon  rehearing.  Held: 
That  the  reasonable  rule  for  the  transportation  of  caretakers  accompany- 
ing one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  from  Missouri 
points  to  Bast  St  Louis  and  National  Stock  Yards  is  to  provide  for  their 
free  transportation  to  market  only. 

Thomas  L.  Philips  for  complainant. 
C.  B.  Bee  for  Public  Service  Commission  of  Missouri. 
Kenneth  F.  Burgess^  C.  S.  Burg^  H.  G.  Herbel^  N.  S.  Brown^  W.  F. 
Dickinson^  A.  E.  Haid^  and  Robert  N.  Nash  for  defendants. 

Supplemental  Report  of  the  Commission. 

In  the  original  report  in  this  proceeding,  47  I.  C.  C.  287,  the  Com- 
mission found  that  defendants'  rates  on  live  stock  to  East  St.  Louis 
and  National  Stock  Yards,  111.,  from  points  in  Missouri  were  unduly 
prejudicial  to  East  St.  Louis  and  National  Stock  Yards,  and  unduly 
preferential  to  St.  Louis,  Mo. ;  that  in  maintaining  rules  for  the  free 
transportation  of  caretakers  accompanying  one-car  shipments  of 
cattle,  calves,  hogs,  and  sheep  to  East  St.  Louis  and  National  Stock 
Yards  different  from  those  applicable  to  St.  Louis  defendants  sub- 
jected East  St.  Louis  and  National  Stock  Yards  to  undue  prejudice 
and  disadvantage ;  and  that  as  against  the  intrastate  caretaker  rule  on 
one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  the  interstate  rule 
was  just  and  reasonable.  The  discrimination  foimd  to  exist  was  or- 
dered removed  and  a  reasonable  scale  of  mileage  rates  on  cattle  was 
prescribed  from  points  in  Missouri  to  East  St.  Louis  and  National 
Stock  Yards.  The  rates  on  horses  and  mules  were  fixed  at  120  per 
cent  of  the  cattle  rates. 
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On  Fobnmry  6,  1018,  the  Public  Service  Commission  of  Missouri. 
hereinafter  referred  to  as  petitioner,  filed  a  petition  for  rehearing. 
On  February  11,  li)18,  the  Commission  entered  an  order  denying 
tliis  petition  except  in  so  far  as  it  related  to  the  caretaker  rules  and 
ordered  that  the  case  be  reopened  upon  the  question  of  rules  and 
practices  governing  the  transportation  of  caretakers  of  live  stod^ 
including  horses  and  mules,  from  points  in  Missouri  to  East  St.  Louis 
and  National  Stock  Yards,  111.  The  original  order  remained  in 
effect. 

Prior  to  the  effective  date  of  the  order  in  this  case  one  caretaker 
was  given  free  transportation  to  and  from  the  St  Louis  market 
when  accompanying  one  car  of  any  kind  of  live  stock,  while  to  Eut 
St.  Louis  and  National  Stock  Yards  free  transportation  to  and  from 
market  was  provided  for  a  caretaker  accompanying  one-car  ship- 
ments of  horses  and  mules  only.  When  accompanying  one-car  ship- 
ments of  other  kinds  of  live  stock  free  transportation  only  to  market 
was  provided.  On  shipments  of  two  or  more  cars  the  rules  were  the 
same.  Only  the  rules  on  the  one-car  shipments  are  in  issue  hercL 
The  nile  applicable  between  points  in  Missouri  is  explained  on  pages 
318  and  310  of  the  original  report  and  is  the  result  of  a  Missouri 
statute.  The  rule  ap]>iicable  to  East  St.  Louis  and  National  Stock 
Yards  will  be  referred  to  as  the  interstate  rule.  The  order  of  the 
Commission  required  defendants  to  cease  and  desist  from  giving  any 
undue  and  uiireas<»nable  preference  or  advantage  to  St.  Louis  in  re- 
sfK^ct  to  the  caretaker  rule  on  one-car  shipments  of  cuttle, calves,  hogSi 
and  sluH'p,  or  from  subjecting  p]ast  St.  Louis  and  National  Stock 
Yards  to  unilue  and  inirensonable  prejudice  and  disadvantage.  De- 
fendants complied  with  the  order  by  publishing  the  interstate  rule 
for  application  on  intrastate  shipments  of  cattle,  calves,  hogs,  and 
sheep  to  St.  I^uis,  thereby  providing  uniform  rules  as  between  these 
nuirkets. 

At  the  rehearing  ])etitioner,  through  its  rate  exi>ert,  took  the  posi- 
ticm  that  the  maintenance  of  caretaker  rules  on  horses  and  mules 
diffen*nt  from  those  on  cattle,  calves,  hop^,  and  sheep  discriminated 
against  the  last-named  trailic;  that  the  part  of  the  Commission's 
order  iixing  the  rates  on  horses  and  mules  at  1*20  per  cent  of  the 
rates  on  cattle  was  defeated,  as  the  transportation  charge  on  a  car 
of  horses  and  mules  is  not  120  yier  cent  of  the  transportation  charge 
on  a  car  of  cattle  when  the  return  fare  of  the  caretaker  accompany- 
ing the  car  of  cattle  is  add(>d.  In  substantiation  of  this  contention 
a  statement  was  intn>duced  showing  that  on  a  23.000-pound  car  of 
cattle  and  a  car  of  horses  and  mules  of  the  same  weight  the  difference 
in  the  total  revenue  paid  by  the  shipper  to  get  the  car  to  market 
and  the  caretaker  back  to  point  of  origin  for  a  haul  of  50  miles 
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would  be  $2.66.  This  amount  includes  $1.25  for  the  return  fare  of 
the  caretaker.  For  a  haul  of  100  miles  the  net  difference  is  $2.56, 
and  for  hauls  of  150  miles  $2.35 ;  200  miles  $1.67,  and  300  miles  30 
cents.  In  making  this  computation  the  mileage  scale  prescribed  by 
the  Commission  has  been  used  and  a  pa&senger  fare  of  2.5  cents  per 
mile  for  the  return  transportation  of  the  caretaker.  If  the  fare 
of  the  caretaker  accompanying  the  shipment  of  cattle  for  the  return 
trip  is  not  considered,  or  if  a  similar  charge  was  imposed  for  care- 
takers  of  horses  and  mules,  the  rates  on  the  latter  traffic  would  be 
120  per  cent  of  the  cattle  rates.  Petitioner's  position  disregards 
the  fact  that  in  fixing  the  rates  on  cattle  and  on  horses  and 
mules  the  Commission  did  not  take  into  consideration  the  pas- 
senger fare  of  caretakers  returning  from  market.  In  the  course  of 
the  rehearing  a  suggestion  to  this  effect  was  made,  and  the  rate 
expert  for  the  petitioner  replied  that  the  Commission  on  pages  319 
and  320  of  the  original  report  had  overruled  his  contention  that  the 
free  transportation  of  caretakers  is  in  no  way  aligned  or  connected 
with  the  rates.  The  conclusion  referred  to,  however,  should  not  be 
construed  as  a  finding  that  the  rates  fixed  included  free  transporta- 
tion of  caretakers,  for  it  was  only  directed  to  the  question  of  the 
CoDunission's  jurisdiction  to  remove  discrimination  resulting  from 
different  intrastate  and  interstate  caretaker  rules. 

Defendants  contend  and  have  introduced  evidence  to  show  that 
the  present  interstate  caretaker  rule  on  one-car  shipments  of  cattle, 
hogs  and  sheep  is  not  unreasonable  and  that  any  more  liberal  rule 
would  result  in  a  substantial  loss  of  revenue.  The  Burlington  Rail- 
road operates  in  14  states  and  the  intrastate  rule  is  only  applicable 
on  its  line  locally  within  Missouri,  Minnesota,  and  Nebraska.  Its 
mileage  in  Minnesota  is  negligible.  In  Sioux  City  Live  Stock  Ex- 
change  v.  C,  St.  P.,  M.  &  0.  Ry.  Co.,  47  I.  C.  C,  279,  the  Commis- 
sion found  that  the  maintenance  of  different  rules  as  between  inter- 
state and  intrastate  traffic  for  the  free  return  transportation  of 
caretakers  was  unduly  prejudicial  to  interstate  shippers  and  the 
discrimination  was  ordered  removed.  The  Great  Northern  Railway 
and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  the  only 
defendants,  have  complied  with  our  order  by  publishing  the  inter- 
state rule  for  application  on  intrastate  shipments  from  the  points 
of  origin  in  Minnesota  complained  of.  By  a  Nebraska  statute  the 
carriers  operating  in  that  state  are  required  to  furnish  free  return 
transportation  to  attendants  in  charge  of  single  cars  of  live  stock. 
This  rule  as  published  by  the  carriers  is  under  attack  in  No.  9758, 
South  St.  Joseph  Live  Stock  Exchange  v.  C,  B.  <&  Q.  R.  R.  Co., 
and  in  No.  9928,  Kansas  City  Live  Stock  Exchange  v.  (7.,  B.  cfe  Q. 
R.  R.  Co.,  as  unduly  prejudicial  to  interstate  shippers.    Arkansas 
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appears  to  be  the  only  other  state  through  which  these  defendanti 
operate  in  which  free  return  transportation  is  given  to  caretakers  of 
one-car  shipments  of  cattle,  hogs,  and  sheep. 

Defendants  contend  that  if  the  Commission  orders  that  free  trans* 
portation  from  market  be  given  the  caretaker  accompanying  one-car 
shipments  of  cattle,  hogs  and  sheep  to  National  Stock  Yards  or  Eut 
St.  Louis,  111.,  a  discrimination  would  be  created  against  other  im- 
portant markets  at  which  the  interstate  rule  applies.  It  was  foimd 
in  the  original  report  in  tliis  case  that  the  interstate  rule  was  ths 
common  rule  throughout  this  territory.  At  page  820  the  report 
states : 


SubstantlaUy  the  same  rule  repirdinK  the  return  trannportatlon  of 
takers  accompany  I  nf?  one-car  shipments  (»f  Uve  stock  to  market  as  now  ap- 
plies  from  MiKs<niri  points  t<i  East  St.  IxKiis  also  applies  from  Mlswioii  polDti 
to  Kansas  City.  St.  J(»si>ph,  an<l  (MiicnKo:  from  Iowa  iMilnts  to  St.  liOUls-East  SL 
Louis,  Kansas  City,  St.  .ToM>ph.  and  Chicago;  fn»ni  Illinois  points  to  Ghleivii. 
and  Kast  St  I^ouls;  from  Kiuikhs  and  N(>braska  fiolnts  to  Kansas  City,  St 
Joseph.  Omaha.  Chicago,  and  Kast  St.  Ix>uis;  and  from  Oklahoma  and  poiali 
Id  other  southwestern  states  to  Kansas  City.  St.  Josi'ph.  Wichita,  and  Ent 
St.  I^uis. 

Defendants  assert  tliat  the  more  liberal  the  privilege  the  greater 
the  numi)er  of  caretakers  they  will  be  required  to  transport  and  con- 
sequently the  liability  for  their  injuries  will  be  increased.  The 
Burlington  shows  tliat  its  artna)  disbursements  because  of  injuries  to 
or  deaths  of  caretaker  of  live  stoek  durinjr  the  vear  1917  amounted  to 
$112,527.32.  This  was  1.7  per  cent  of  the  total  revenue  on  live  stock 
traflic.  It  is  also  stated  that  at  })resent  it  is  diflicult  to  police  the 
issuance  of  transp<iiUition  for  caretakers,  as  it  has  In^en  discovered 
that  shipments  of  live  stock  will  l>e  split  up  in  order  that  additional 
free  transportation  may  In*  secured. 

Certain  of  the  defendants  have  introduced  a  series  of  exhibits  to 
show  the  extent  to  which  the  privilege  of  free  transportation  of 
caretakers  on  one-car  shipments  is  availed  of  and  the  value  of  the 
trans|K)rtation  computed  on  the  basis  of  the  actual  passenger  faraSb 
The  statement  below  shows  for  the  Rnrlington  Railroad,  the  Missouri 
Pacific  Railroad,  and  the  Wabash  Railway,  the  ratio  of  one-car  ship- 
ments of  cattle,  hogs,  and  sheep  to  the  total  number  of  cars  of  this 
traflic  moving  to  St.  Louis.  East  St.  Louis,  and  National  Stock  Yard% 
the  nunil>er  of  passes  issued  for  ivturn  trans|)ortation  from  St.  Louis. 
and  the  ratio  of  those  curs  to  the  total  number  of  cars,  and  to  tlie 
total  number  of  one-car  shipments.  The  computations  of  the  Bur- 
lington and  the  Wabash  are  for  the  caleiular  year  1017,  while  those 
of  the  Missouri  Pacific  :ire  for  the  alternate  months  of  the  year  1917, 
bi'ginning  with  January. 
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VNB  atetUnt  in  KiBnafL 

To  St.  Louis. 

To  East  St.  Louis  and  Na- 
tional Stock  Yards. 

Burlinf- 

tOQ. 

Mlssonrl 
Padfio. 

Wabash. 

Burling- 
ton. 

Missouxl 
Padflo. 

Wabash. 

TMal  nomtMr  stni|lit  or  mixed  otrloadi 
oittte.  ho0.  mrt  Hiritn 

674 

550 

81.6 

180 

28 

84.4 

828 
642 

77.5 

252 

30.4 

39.2 

1,580 
899 

56.6 

868 

23.1 

4a9 

8,422 
2,906 

84.9 

2,641 
1,603 

60.7 

8.709 

Mwi^li^  ff^l  ^f  nlpOMlBtS 

1,179 
68 

l^■n^lt■0■  oM^tf  ihipiiienta  to  total 

NiuilMr  ratam  pmwi  iasufsd  on  one-car 
fMpmfiitt...  1,1111        ,.j. 

^rantaft  ol  can  on  which  raturn  trans- 
portation tanad  to  total  number  of  can. . 

fwwntafa  of  can  on  which  return  trans> 
pertatioB  ianed  to  total  number  of  one- 

'""" *"" 

It  will  be  noted  that  for  these  three  defendants  the  cars  on  which 
free  transportation  was  issued  averaged  38.1  per  cent  of  the  total 
number  of  one-car  shipments  and  27.1  per  cent  of  the  total  number 
of  cars  received.  The  Burlington  refers  to  figures  introduced  by  it 
in  the  South  St.  Joseph  Live  Stock  Exchange  Case  and  the  Kansas 
City  Live  Stock  Exchange  Case^  supra,  which  show  that  out  of 
16^1  cars  of  cattle,  hogs,  and  sheep  moving  from  points  in  Ne- 
braska to  South  Omaha  during  the  year  1916,  return  transportation 
was  issued  on  34.3  per  cent  of  them.  This  is  slightly  higher  than 
the  average  percentage  shown  for  Missouri.  All  of  these  figures, 
however,  are  conclusive  that  free  return  transportation  is  furnished 
an  a  substantial  number  of  one-car  shipments.  The  Burlington 
shows  that  the  actual  value  of  the  189  return  passes  issued  at  St 
Louis  was  $680.85,  figured  on  the  basis  of  2  cents  per  mile;  and 
$772.73  under  the  fares  in  effect  on  the  date  of  the  rehearing.  The 
corresponding  figures  for  the  252  passes  issued  on  the  Missouri  Pacific 
were  $860.60  and  $1,084.90;  and  for  the  368  passes  issued  on  the 
Wabash  $1,149.58  and  $1,431.51. 

The  Burlington  states  that  had  the  intrastate  rule  been  in  force 
over  its  entire  system  and  the  ratio  of  passes  issued  on  one-car  ship- 
ments of  cattle,  hogs,  and  sheep  to  the  total  number  of  cars  handled 
been  the  same  as  found  to  exist  fi*om  Missouri  points  to  St.  Louis, 
for  the  fiscal  year  1916,  the  actual  value  of  the  return  transportation, 
computed  on  the  basis  of  2.4  cents  per  mile,  would  have  amounted  to 
$267433.90.  This  figure  is  obtained  by  using  28  per  cent  of  its 
loaded  car  mileage  of  cattle,  hogs,  and  sheep  for  that  year  to  secure 
the  number  of  miles  the  caretakers  would  travel  from  the  market, 
and  applying  a  passenger  fare  of  2.4  cents  per  mile. 

A  statement  with  reference  to  horses  and  mules  similar  to  that 
on  cattle,  hogs,  and  sheep  has  been  introduced  by  the  Missouri 
Pacific  and  Wabash.    The  table  below  shows  the  total  number  of 

61  l.CO. 


G 


INTEBSTATE  COMMEBCE  COMMISSION  BEPOBiS. 


carloads  of  horses  and  mules  moving  from  points  in  Missouri  to  St 
Louis  nnd  to  National  Stock  Yards;  the  number  of  one-car  ship- 
ments ;  the  passes  issued  for  the  return  transportation ;  the  ratio  of 
the  cars  upon  which  return  transportation  issued  to  the  total  num- 
ber of  cars;  and  the  ratio  of  these  cars  to  the  total  number  of  one-ear 
shipments.  The  figures  of  the  Wabash  are  for  the  calendar  year 
1917,  while  those  of  the  Missouri  Pacific  are  for  alternate  monthi 
of  1917,  beginning  with  January. 


From  sUtlons  In  UJMOurt. 


Tost.  Louis. 


lIlMOiirl 
Paolflc. 


WabMh. 


TloNi 


Total  number  stmlKht  or  mired  cor.oads  hones  and  mulee..,. 

Number  ono-uar  ttaipmeoU 

Number  panes  lamed  one^ar  shipments 

Perfentafce  can  on  which  return  iransportaUon  Isued  to  total 

number  of  can 

IVri'cntajie  can  oo  which  return  transportation  Issued  to  total 

number  ona-car  shipments 


S 

13 

38.3 

8A.2 


2Bt 

U2 

21 

7.S 

1IL7 


7tt 

S7.1 

41S 


lif 


It  will  be  noted  that  for  these  two  defendants  the  average  percent- 
age of  the  cars  of  horses  and  mules  on  which  return  transportation 
issued  to  the  total  number  of  cars  moving  to  both  St.  Louis  and 
National  Stock  Yards  over  the  lines  of  these  carriers  was  26.7  per 
cent.  This  closely  approximates  the  average  on  cattle,  hogs,  and 
sheep  moving  to  St.  Ix>uis,  which  was  27.1  per  cent. 

The  practice  of  issuing  free  transportation  in  both  directions  for 
caretakers  accompanying  one-car  shipments  of  horses  and  mules  is 
quite  general  in  western  trunk  line  territory.  The  witnesses  on  re* 
hearing  were  unable  to  give  any  definite  information  as  to  why  this 
rule  was  originally  established  different  from  that  on  other  kinds  of 
live  stock.  It  appears  that  the  rule  is  one  of  long  standing,  and  that 
one  of  the  influences  underlying  its  establishment  was  that  horses  and 
mules  were  not,  as  a  rule,  sold  on  the  market  in  carload  lots;  and 
that  shippers  desired  to  be  present  at  the  market  to  personally  nego- 
tiate the  sales. 

There  is  no  competition  between  cattle,  calves,  hogs,  and  sheep,  oo 
the  one  hand,  and  horses  and  mules,  on  the  other,  and  the  more 
liberal  caretaker  rule  with  reference  to  the  latter  traffic  does  not  in 
any  way  unduly  prejudice  the  shipper  of  cattle,  hogs,  and  sheepu 
While  there  is  no  sufficient  justification  of  record  for  maintaining 
caretaker  rules  on  horses  and  mules  different  from  those  on  other 
kinds  of  live  stock,  this  fact  alone  is  not  sufficient  to  warrant  a  finding 
of  undue  prejudice  or  that  the  rule  applicable  on  horses  and  mules  ia 
the  reasonable  one  to  be  applied  on  all  live  stock.    The  horses  and 
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mules  traffic  is  only  a  small  part  of  the  total  live-stock  tonnage.  The 
Burlington  shows  that  for  1917  the  number  of  cars  of  horses  and 
mules  moving  over  its  system  was  only  8.5  per  cent  of  the  total  num- 
ber of  cars  of  live  stock  handled. 

The  Commission  finds  that  the  reasonable  rule  for  the  trans- 
portation of  caretakers  accompanying  one-car  shipments  of  cattle, 
calves,  hogs,  and  sheep  to  East  St.  Louis  and  National  Stock  Yards  is 
the  free  transportation  of  the  caretaker  to  market  only. 


I,  Chmrman: 

To  the  foregoing  report  of  the  examiner  no  exceptions  were  filed ; 
nor  was  there  any  request  for  argument.  It  will  be  noted  that  the 
prevailing  practice  in  the  territory  here  involved  is  the  determinant 
of  the  finding  of  the  report.  Such  finding  is  not  to  prejudge  the 
propriety  of  the  rule  affecting  caretakers  in  other  territories  where 
it  may  be  shown  that  the  prevailing  practice  is  different  from  what 
it  is  here. 
51  i.G.a 
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No.  9569. 
DIAMOND  LUMBER  COMPANY 

V, 

CHICAGO,  MILWAUKEE:  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  June  14,  /.O/^.    Decided  AuffUMt  JO,  1919. 


1.  Tho  complnlmint*H  allo}:ntionH  of  unrcn5ionablenesii  and  undne 

the  distribution  of  (lcf»^ndant'8  locKioK  earn  on  Its  Supertor  dlTlslon 
inK  times  of  car  short '\f;e  lield  not  to  t)o  sustained. 

2.  Tho  situation  as  to  con!  cars  dlfTcrentintcd  and  conclusion  readied  that  tbt 

distribution  of  tlieso  lo;:;;inj;  cars  by  fixo<l  rules  would  be  Impracticable, 
and  tbnt  tho  dlscrotinn  of  tlio  chief  train  dispntchor  or  other  employee  of 
the  defendant  must  flnnlly  f;ovorn  upon  the  facta  of  this  caae. 

8.  The  record  nfTords  no  lawful  bnsis  for  roquirluf:  defendant  to  equip  flat  can 
engaged  in  tho  lopginR  trnfllc  on  its  Superior  di%'isloD  with  banka  aii 
chains,  or  with  patented  stnlcos  for  Kecuring  the  load, 

4.  Complaint  dlsmisMMl. 

Cadf/  and  Strrhlow  for  complainant. 
J.  X,  I>arU  for  dofendant. 

Report  of  the  Commission, 

DrvisioN  3,  Com  MISSION  ERA  Harlan,  Hall,  and  ANDKMoif. 

The  following  is  substantially  the  report  proposed  by  the  examiner: 
The  complaint  here  is  of  an  alleged  shortage  of  cars  for  the  trans- 
portation of  logs  from  the  romplainant^s  timber  tract  at  Camp  Tol- 
free.  Mich.,  to  its  sawmill  at  Green  Ray,  Wis.,  and  the  prayer  is  for 
an  order  requiring  it  to  be  furnished  with  its  alleged  minimum  re- 
quirements of  from  12  to  15  cars  a  day. 

Camp  Tolfree  is  situated  on  the  Superior  division  of  the  defendant, 
in  northwestern  Michigan,  13.2  miles  southwest  of  Ontonagon,  Mich^ 
which  is  on  the  south  shore  of  Lake  Superior.  The  defendant  oper* 
ates  by  lease  over  the  line  of  the  Ontonagon  Railroad,  a  logging  road, 
for  the  6.8  miles  from  Ontonagon  to  Green,  thence  over  its  own  rails, 
constructed  under  contract  with  the  complainant,  to  Camp  Tolfree. 
The  complainant  operates  a  logging  road  from  Camp  Tolfree  to  tlie 
immediate  scene  of  its  logging  operations  in  the  woods,  a  distance  of 
about  14  i  miles.    It  owns  two  engines  and  cara  are  furnished  by  the 
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defendant.  The  distance  from  Camp  Tolf ree  to  Green  Bay  is  225 
miles,  over  the  continuous  line  of  the  defendant,  upon  which  the 
complainant  is  wholly  dependent  for  this  transportation. 

As  incidental  to  the  main  complaint  of  alleged  car  shortage  for  its 
own  shipments,  the  complainant  alleges  that  the  supply  of  logging 
cars  for  all  shippers  on  the  defendant's  Superior  division  is  inade- 
quate; that  this  division  is  being  discriminated  against  in  its  car 
supply ;  that  cars  are  inadequately  distributed  in  times  of  car  short- 
age; and  that  the  situation  is  aggravated  in  times  of  shortage  by 
delays  and  tying  up  of  equipment  in  transit  incident  to  operating 
deficiencies  of  the  defendant.  The  average  time  elapsing  from  the 
ocmipletion  of  loading  at  Camp  Tolf  ree  to  the  placing  of  the  car  at 
the  complainant's  Green  Bay  mill  for  unloading  is  said  by  the  com- 
plainant to  have  been  4.54  days  in  1913,  4.15  days  in  1914,  4.29  days 
in  1915,  and  4.54  days  in  1916,  an  average  of  4.38  days  for  the  four 
years. 

It  is  also  alleged  that  as  a  result  of  this  failure  to  receive  needed 
cars  the  complainant  has  at  different  times  been  required  to  shut 
down  its  mill  at  Green  Bay,  at  a  loss  of  profits  and  at  the  expense  of 
upkeep  of  fires  and  maintenance  of  help,  which  are  nevertheless  re- 
quired. The  complainant  states  that  its  mill  was  shut  down,  mainly 
for  lack  of  cars,  for  20  days  in  1911,  30  in  1912,  35  in  1913,  25  in  1914, 
25  in  1915,  39  in  1916,  and  25  during  the  first  four  months  of  1917. 

An  undue  preference  of  the  Spies-Thompson  Lumber  Company  in 
the  fumi^ing  of  cars  during  the  first  12  days  of  February,  1917, 
is  alleged.  The  Spies-Thompson  Company  is  a  competitor  of 
the  complainant,  and  ships  its  logs  from  a  point  on  the  Superior 
division  about  3  miles  from  Camp  Tolfree  to  its  mill  at  Menominee, 
Mich.,  on  the  line  of  the  defendant.  Complainant  testified  that  its 
daily  sawing  capacity  is  from  75,000  to  110,000  feet.  The  Spies- 
Thompson  Company  has  a  daily  capacity  of  from  75,000  to  78,000, 
apparently  lumber  measure,  and  on  soft  wood  it  will  go  as  high  as 
90,000  feet 

The  complainant  has  experienced  its  alleged  shortage  of  equipment 
intermittently  over  most  of  the  nine-year  period  of  its  shipment  from 
Camp  Tolfree,  but  the  situation  has  become  more  acute  during  the 
years  1916  and  1917,  especially  during  the  latter.  The  trouble  comes 
principally  during  the  winter  months,  when  logging  operations 
are  most  active  and  transportation  conditions  hardest  in  this  region  of 
cold  weather  and  heavy  snows. 

The  position  of  the  complainant  is  that  it  operates  its  mill  and 
lumber  camps  the  year  round,  at  a  fairly  even  demand  for  cars,  and 
that  the  defendant  should  be  required  to  procure  sufficient  additional 
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No.  9131. 

DIMMnT-CAUDLE-SMITH    LIVE    STOCK    COMMISSION 

COMPANY  ET  AL. 

V. 

CHICAGO,  BURLINGTON  &  QTHNCY  RAILROAD 

COMPANY  ET  AL. 


Butmitted  J^y  16,  1918.    Decided  August  5,  1918. 


In  its  orlcinal  report  the  Commission  fomid  among  other  things  that  the  main- 
tenance of  roles  for  the  free  return  transportation  of  caretalcers  accom- 
panying one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  from  points  in 
Missouri  to  Bast  St  Lonis  and  National  Stock  Yards,  III.,  on  the  one  hand 
different  from  those  applicable  to  St  Louis,  Mo.,  on  the  other  was  unduly 
prejudicial  to  Bast  St  Louis  and  National  Stock  Yards  and  shippers 
therein,  and  ordered  the  discrimination  removed.  Upon  rehearing.  Held: 
That  the  reasonable  rule  for  the  transportation  of  caretakers  accompany- 
ing one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  from  Missouri 
points  to  Bast  St  Louis  and  National  Stock  Yards  is  to  provide  for  their 
free  transportation  to  market  only. 

Thomas  L.  Philips  for  complainant. 
C.  B.  Bee  for  Public  Service  Commission  of  Missouri. 
Kenneth  F.  Burgess^  C.  S.  Burg^  H.  G.  Herbel^  N.  S.  Brown,  W.  F. 
Dickinson,  A.  E.  Haid,  and  Robert  N.  Nash  for  defendants. 

Supplemental  Report  of  the  Commission. 

In  the  original  report  in  this  proceeding,  47  I.  C.  C.  287,  the  Com- 
mission found  that  defendants'  rates  on  live  stock  to  East  St.  Louis 
and  National  Stock  Yards,  111.,  from  points  in  Missouri  were  unduly 
prejudicial  to  East  St.  Louis  and  National  Stock  Yards,  and  unduly 
preferential  to  St.  Louis,  Mo. ;  that  in  maintaining  rules  for  the  free 
transportation  of  caretakers  accompanying  one-car  shipments  of 
cattle,  calves,  hogs,  and  sheep  to  East  St.  Louis  and  National  Stock 
Yards  different  from  those  applicable  to  St.  Louis  defendants  sub- 
jected East  St  Louis  and  National  Stock  Yards  to  undue  prejudice 
and  disadvantage ;  and  that  as  against  the  intrastate  caretaker  rule  on 
one-car  shipments  of  cattle,  calves,  hogs,  and  sheep  the  interstate  rule 
was  just  and  reasonable.  The  discrimination  found  to  exist  was  or- 
dered removed  and  a  reasonable  scale  of  mileage  rates  on  cattle  was 
prescribed  from  points  in  Missouri  to  East  St.  Louis  and  National 
Stock  Yards.  The  rates  on  horses  and  mules  were  fixed  at  120  per 
cent  of  the  cattle  ratea 
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On  February  6,  1918,  the  Public  Service  Commission  of  Missouri, 
hereinafter  referred  to  as  petitioner,  filed  a  petition  for  rehearing. 
On  February  11,  1918,  the  Commission  entered  an  order  denying 
tliis  petition  except  in  so  far  as  it  related  to  the  caretaker  rules  and 
ordered  that  the  case  be  reopened  upon  the  question  of  ruleB  and 
practices  governing  the  transpoilation  of  caretakers  of  live  stock, 
including  horses  and  mules,  from  points  in  Missouri  to  East  St.  Louis 
and  National  Stock  Yards,  111.  The  original  order  remained  in 
effect. 

Prior  to  the  effective  date  of  the  order  in  this  case  one  caretaker 
was  given  free  transportation  to  and  from  the  St.  Louis  market 
when  accompanying  one  car  of  any  kind  of  live  stock,  while  to  East 
St.  Louis  and  National  Stock  Yards  free  transportation  to  and  from 
market  was  provided  for  a  caretaker  accompanying  one-car  ship* 
ments  of  horses  and  mules  only.  AVlien  accompanying  one-car  ship* 
ments  of  other  kinds  of  live  stock  free  transportation  only  to  market 
was  provided.  On  shipments  of  two  or  more  cars  the  rules  were  the 
same.  Only  the  rules  on  the  one-car  shipments  are  in  issue  here. 
The  rule  applicable  between  points  in  Missouri  is  explained  on  pages 
318  and  319  of  the  original  report  and  is  the  result  of  a  Missouri 
statute.  The  rule  applicable  to  East  St.  Louis  and  National  Stock 
Yards  will  be  referred  to  as  the  interstate  rule.  The  order  of  the 
Commission  re<|uired  defendants  to  cease  and  desist  from  giving  any 
undue  and  unreasonable  preference  or  advantage  to  St.  Louis  in  rv* 
siK'ct  to  the  caretaker  rule  on  one-car  shipments  of  cattle, calves,  hogs, 
and  sheep,  or  from  subjecting  East  St.  Louis  and  National  Stock 
Yards  to  undue  and  unreasonable  prejudice  and  disadvantage.  De* 
fendants  complied  with  the  order  by  publishing  the  interstate  rule 
for  application  on  intrastate  shipments  of  cattle,  calves,  hogs,  and 
sheep  to  St.  Ix>uis,  thereby  providing  uniform  rules  as  between  these 
markets. 

At  the  rehearing  petitioner,  through  its  rate  exi)ert,  took  the  pori- 
ticm  that  the  maintenance  of  (caretaker  rules  on  horses  and  mules 
different  from  those  on  cattle,  calves,  hogs,  and  sheep  discriminated 
against  the  last-named  trailic;  that  the  part  of  the  Commission's 
order  fixing  the  rates  on  horses  and  mules  at  120  per  cent  of  the 
ratios  on  cattle  was  defeated,  as  the  transportation  charge  on  a  car 
of  horses  and  mules  is  not  120  per  cent  of  the  transportation  charge 
on  a  car  of  cattle  when  the  return  fare  of  the  caretaker  accompany- 
ing the  car  of  cattle  is  added.  In  substantiation  of  this  contention 
a  statement  was  introduced  showing  that  on  a  23«000-pound  car  of 
cattle  and  a  car  of  hoi'ses  and  mules  (»f  the  same  weight  the  difference 
in  the  total  revenue  paid  by  the  shipper  to  get  the  car  to  market 
and  tlie  caretaker  back  to  point  of  origin  for  a  haul  of  50  mil 
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would  be  $2.66.  This  amount  includes  $1.25  for  the  return  fare  of 
tlie  caretaker.  For  a  haul  of  100  miles  the  net  difference  is  $2.56, 
and  for  hauls  of  150  miles  $2.35 ;  200  miles  $1.67,  and  300  miles  30 
cents.  In  making  this  computation  the  mileage  scale  prescribed  by 
the  Commission  has  been  used  and  a  passenger  fare  of  2.5  cents  per 
mile  for  the  return  transportation  of  the  caretaker.  If  the  fare 
ol  the  caretaker  accompanying  the  shipment  of  cattle  for  the  return 
trip  is  not  considered,  or  if  a  similar  charge  was  imposed  for  care- 
takers of  horses  and  mules,  the  rates  on  the  latter  traffic  would  be 
120  per  cent  of  the  cattle  rates.  Petitioner's  position  disregards 
the  fact  that  in  fixing  the  rates  on  cattle  and  on  horses  and 
mules  the  Commission  did  not  take  into  consideration  the  pas- 
senger fare  of  caretakers  returning  from  market.  In  the  course  of 
the  rehearing  a  suggestion  to  this  effect  was  made,  and  the  rate 
expert  for  the  petitioner  replied  that  the  Conmiission  on  pages  819 
and  320  of  the  original  report  had  overruled  his  contention  that  the 
free  transportation  of  caretakers  is  in  no  way  aligned  or  connected 
with  the  rates.  The  conclusion  referred  to,  however,  should  not  be 
construed  as  a  finding  that  the  rates  fixed  included  free  transporta- 
tion of  caretakers,  for  it  was  only  directed  to  the  question  of  the 
Commission's  jurisdiction  to  remove  discrimination  resulting  from 
different  intrastate  and  interstate  caretaker  rules. 

Defendants  contend  and  have  introduced  evidence  to  show  that 
the  present  interstate  caretaker  rule  on  one-car  shipments  of  cattle, 
hogs  and  sheep  is  not  unreasonable  and  that  any  more  liberal  rule 
would  result  in  a  substantial  loss  of  revenue.  The  Burlington  Rail- 
road operates  in  14  states  and  the  intrastate  rule  is  only  applicable 
on  its  line  locally  within  Missouri,  Minnesota,  and  Nebraska.  Its 
mileage  in  Minnesota  is  negligible.  In  Sioux  City  Live  Stock  Ex- 
change V.  C,  St.  P.,  M.  c6  0.  Ry.  Co.,  47  I.  C.  C,  279,  the  Commis- 
sion found  that  the  maintenance  of  different  rules  as  between  inter- 
state and  intrastate  traffic  for  the  free  return  transportation  of 
caretakers  was  unduly  prejudicial  to  interstate  shippers  and  the 
discrimination  was  ordered  removed.  The  Great  Northern  Railway 
and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  the  only 
defendants,  have  complied  with  our  order  by  publishing  the  inter- 
st4ite  rule  for  application  on  intrastate  shipments  from  the  points 
of  origin  in  Minnesota  complained  of.  By  a  Nebraska  statute  the 
carriers  operating  in  that  state  are  required  to  furnish  free  return 
transportation  to  attendants  in  charge  of  single  cars  of  live  stock. 
This  rule  as  published  by  the  carriers  is  under  attack  in  No.  9758, 
South  St.  Joseph  Live  Stock  Exchange  v.  C,  B.  cfe  Q.  R.  R.  Co., 
and  in  No.  9928,  Kansas  City  Live  Stock  Exchange  v.  (7.,  B.  c&  Q. 
R.  R.  Co.,  as  unduly  prejudicial  to  interstate  shippers.  Arkansas 
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appears  to  be  the  only  other  state  through  which  these  defendanti 
operate  in  which  free  return  transportation  is  given  to  caretakers  of 
one-car  shipments  of  cattle,  hogs,  and  sheep. 

Defendants  contend  that  if  the  Commission  orders  that  free  trans- 
portation from  market  be  given  the  caretaker  accompanying  one-ear 
shipments  of  cattle,  hogs  and  sheep  to  National  Stock  Yards  or  East 
St.  Louis,  III.,  a  discrimination  would  be  created  against  other  lift* 
portant  markets  at  which  the  interstate  rule  applies.  It  was  fcMind 
in  the  original  report  in  this  case  that  the  interstate  rule  was  tha 
common  rule  throughout  this  territory.  At  page  820  the  report 
states: 


SubHtantlaUy  the  name  rule  re^rdln^  the  return  tranRportatlon  of 
takers  accompanying  one-car  shipments  of  live  stock  to  market  as  now  a^ 
piles  from  Missouri  points  to  East  St.  Tiouls  also  applips  from  Missouri  polnti 
to  Kansas  City,  St.  Joseph,  and  Cliicn^'<i;  from  Iowa  |N)int8  to  St.  I»ul8-East  SL 
Louis,  Kansas  City.  St.  Jos4>])li.  and  <'hiciiKo;  from  Illinois  points  tu  ChlcsfD, 
ami  East  St  Louis;  from  Kansiis  and  Nebraska  iM)lnts  to  Kansas  City.  8t 
Joseph,  Omaha.  Chicago,  and  East  St.  Ixiuis;  and  from  (Oklahoma  and  points 
In  other  southwestern  states  to  Kansas  City.  St.  Josi*ph,  Wichita,  and  But 
St.  Louis. 

Defendants  assert  that  the  more  liberal  the  privilege  the  greater 
the  numlHjr  of  caretakers  they  will  be  required  to  transport  and  con- 
sequently the  liability  for  their  injuries  will  be  increased.  Tha 
Burlington  shows  that  its  actual  (li.>:bursenient8  because  of  injuries  to 
or  deaths  of  caretakers  of  live  .stock  dur'nifr  the  vear  1917  amounted  to 
$112,r)27.32.  This  was  1.7  per  cent  of  the  total  revenue  on  live  stock 
tralKe.  It  is  also  stated  that  at  present  it  is  diflicult  to  police  the 
i&suance  of  transpt/iuition  for  caretakers,  as  it  has  been  disco\'end 
that  shipments  of  live  stock  will  be  split  up  in  order  that  additional 
fre^  transportation  may  1k»  sc»curcd. 

Certain  of  the  defendants  have  introduced  a  series  of  exhibits  to 
show  the  extent  to  which  the  privilcirc  of  free  transportation  of 
caretakers  on  one-car  shipments  is  availed  of  and  the  value  of  the 
transportation  computed  on  the  basis  of  the  actual  passenger  fares. 
The  statement  below  .shows  for  the  Hurlington  Railroad,  the  Missfiuri 
Pacific  Railroad,  and  the  Wabash  Railway,  the  ratio  of  one-car  ship- 
ments of  cattle,  hojc;<,  and  sheep  to  the  total  number  of  cars  of  this 
traffic  moving  to  St.  I^)uis,  Kast  St.  Ijouis,  and  National  Stock  Yarda^ 
the  numlier  of  piisses  issued  for  ivturn  traiis]>ortation  from  St.  Louis« 
and  the  ratio  of  those  cars  to  the  total  number  of  cars,  and  to  the 
total  number  of  one-car  shipments.  The  computations  of  the  Bur- 
lington and  the  Wabash  are  for  the  calendar  year  1917.  while  those 
of  the  Mi.ssouri  Pacific  are  for  the  alternate  months  of  the  year  1917, 
bi'ginning  with  January. 
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Vlraai  ftettont  in  lOnooiL 

To  St.  Louis. 

To  East  St.  Louis  and  Na- 
tional Stock  Yards. 

Borlinc- 
ton. 

lllssonri 
Paoiflo. 

Wabash. 

Buriing- 
ton. 

Missouxl 
Padfle. 

WiAwsh. 

flittlto,  hflgS,  lllld  IDfMp 

674 

550 

81.6 

180 

28 

84.4 

828 
642 

77.6 

252 

3a4 

30.2 

1,580 
889 

66.6 

868 

23.1 

4ao 

3,422 
2,006 

84.0 

2,6U 
1,603 

60.7 

t.700 

IJM^Kff  flUif  way  rtjipHMffl^ 

^179 

I>Bt<tnt>gi  ooA-ear  atitpmenta  to  total 

68 

NunlMr  ratam  pMns  iasuMi  oo  one-car 
AtpnMOta...       . 

FHcntact  ol  em  on  which  ratorn'  tniis- 
portattoo  Imwd  to  total  number  o(  cars. . 

IWentaft  of  cart  on  which  return  trans- 
pQftatfcin  iMKMd  to  total  number  ofone- 

It  will  be  noted  that  for  these  three  defendants  the  cars  on  which 
free  transportation  was  issued  averaged  38.1  per  cent  of  the  total 
number  of  one-car  shipments  and  27.1  per  cent  of  the  total  number 
of  cars  received.  The  Burlington  refers  to  figures  introduced  by  it 
in  the  South  St.  Joseph  Live  Stock  Exchange  Case  and  the  Kansas 
City  Live  Stock  Exchange  Case^  supra,  which  show  that  out  of 
16,381  cars  of  cattle,  hogs,  and  sheep  moving  from  points  in  Ne- 
braska to  South  Omaha  during  the  year  1916,  return  transportation 
was  issued  on  34.3  per  cent  of  them.  This  is  slightly  higher  than 
the  average  percentage  shown  for  Missouri.  All  of  these  figures, 
however,  are  conclusive  that  free  return  transportation  is  furnished 
on  a  substantial  number  of  one-car  shipments.  The  Burlington 
shows  that  the  actual  value  of  the  189  return  passes  issued  at  St 
Louis  was  $630.85,  figured  on  the  basis  of  2  cents  per  mile;  and 
$772.73  under  the  fares  in  effect  on  the  date  of  the  rehearing.  The 
corresponding  figures  for  the  252  passes  issued  on  the  Missouri  Pacific 
were  $860.60  and  $1,084.90;  and  for  the  368  passes  issued  on  the 
Wabash  $1,149.58  and  $1,431.51. 

The  Burlington  states  that  had  the  intrastate  rule  been  in  force 
over  its  entire  system  and  the  ratio  of  passes  issued  on  one-car  ship- 
ments of  cattle,  hogs,  and  sheep  to  the  total  number  of  cars  handled 
been  the  same  as  found  to  exist  fi*om  Missouri  points  to  St.  Louis, 
for  the  fiscal  year  1916,  the  actual  value  of  the  return  transportation, 
computed  on  the  basis  of  2.4  cents  per  mile,  would  have  amounted  to 
$267,188.90.  This  figure  is  obtained  by  using  28  per  cent  of  its 
loaded  car  mileage  of  cattle,  hogs,  and  sheep  for  that  year  to  secure 
the  number  of  miles  the  caretakers  would  travel  from  the  market, 
and  applying  a  passenger  fare  of  2.4  cents  per  mile. 

A  statement  with  reference  to  horses  and  mules  similar  to  that 
on  cattle,  hogs,  and  sheep  has  been  introduced  by  the  Missouri 
Pacific  and  Wabash.    The  table  below  shows  the  total  number  of 
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carloads  of  horses  and  mules  moving  from  points  in  Missouri  to  St 
Louis  and  to  National  Stock  Yards;  the  number  of  one-car  ship- 
ments ;  the  passes  issued  for  the  return  transportation ;  the  ratio  of 
the  cars  upon  which  return  transportation  issued  to  the  total  nmii- 
ber  of  cars ;  and  the  ratio  of  these  cars  to  the  total  number  of  one-car 
shipments.  The  figures  of  the  Wabash  are  for  the  calendar  year 
1917,  while  those  of  the  Missouri  Pacific  are  for  alternate  montbi 
of  1917,  beginning  with  January. 


From  stations  In  If  iswurL 


Tutul  number  itralKht  or  mixed  car.oads  horsos  and  mules. ... 

Number  one-car  thipmauts 

Number  panes  Issued  on»<»r  shipments 

Perrentaiee  ean  on  which  ratnni  transportation  isnied  to  total 

number  of  can 

Pvn^ntaca  can  oo  which  ntum  transportation  issued  to  total 

number  ona-car  shipments 


To  St.  Louis. 


lOssouri 
PaolAc. 


84 

» 
13 

38.3 

fifiwS 


Wahaah. 


113 
31 

7.3 

18.7 


to  tTartnnal 

Y( 


MlMOIUi 


78 
87.  t 


9L% 


It  will  be  noted  that  for  those  two  defendants  the  average  percent- 
age of  the  cars  of  horses  and  mules  on  which  return  transportation 
issued  to  the  total  number  of  cars  moving  to  both  St.  Liouis  and 
National  Stock  Yards  over  the  lines  of  these  carriers  was  26.7  per 
cent.  This  closely  approximates  the  average  on  cattle,  hogs,  and 
sheep  moving  to  St.  Louis,  which  was  27.1  per  cent. 

The  practice  of  issuing  free  transportation  in  both  directions  for 
caretakers  accompanying  one-car  shipments  of  horses  and  mules  is 
quite  general  in  western  trunk  line  territory.  The  witnesses  on  re- 
hearing were  unable  to  give  any  definite  information  as  to  why  thb 
rule  was  originally  established  different  from  that  on  other  kinds  of 
live  stock.  It  appears  that  the  rule  is  one  of  long  standing,  and  that 
one  of  the  influences  underlying  its  establishment  was  that  horses  and 
mules  were  not.  as  a  rule,  sold  on  the  market  in  carload  lots;  and 
that  shippers  desired  to  be  present  at  the  market  to  personally  nego- 
tiate the  sales. 

There  is  no  competition  between  cattle,  cah^es,  hogs,  and  sheep,  on 
the  one  hand,  and  horses  and  mules,  on  the  other,  and  the  mora 
liberal  caretaker  rule  with  reference  to  the  latter  traffic  does  not  in 
any  way  unduly  prejudice  the  shipper  of  cattle,  hogs,  and  sheefK 
While  there  is  no  sufficient  justification  of  record  for  maintaining 
caretaker  rules  on  horsos  and  mules  different  from  those  on  other 
kinds  of  live  stock,  this  fact  alone  is  not  sufficient  to  warrant  a  finding 
of  undue  prejudice  or  that  the  rule  applicable  on  horses  and  mules  is 
the  reasonable  one  to  be  applied  on  all  live  stock.    The  horses  and 
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mules  traffic  is  only  a  small  part  of  the  total  live-stock  tonnage.  The 
Burlington  shows  that  for  1917  the  number  of  cars  of  horses  and 
mules  moving  over  its  system  was  only  8.5  per  cent  of  the  total  num- 
ber of  cars  of  live  stock  handled. 

The  Commission  finds  that  the  reasonable  rule  for  the  trans- 
portation of  caretakers  accompanying  one-car  shipments  of  cattle, 
calves,  hogs,  and  sheep  to  East  St.  Louis  and  National  Stock  Yards  is 
the  free  transportation  of  the  caretaker  to  market  only. 

Daniels,  CJutirman: 

To  the  foregoing  report  of  the  examiner  no  exceptions  were  filed ; 
nor  was  there  any  request  for  argument.  It  will  be  noted  that  the 
prevailing  practice  in  the  territory  here  involved  is  the  determinant 
of  the  finding  of  the  report.  Such  finding  is  not  to  prejudge  the 
propriety  of  the  rule  affecting  caretakers  in  other  territories  where 
it  may  be  shown  that  the  prevailing  practice  is  different  from  what 
it  is  here. 

61  i.aa 


7S  INTERSTATE  COMMERCE  COMMISSION  BEFOBIS. 


No.  W69. 
DIAMOND  LUMBER  COMPANY 

V. 

CHICAGO,  MILWAUKKK  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  June  14,  10 tS.    Decided  August  10,  191^ 


1.  Tho  complninant*M  allojciitions  of  unrcnmnablcness  and  undne  prefgrencg  li 

the  distribution  of  dcfiMidant's  lojrKinR  earn  on  Its  Superior  dlTiiloo  dv^ 
In^  times  of  oar  short  "ice  held  not  to  l)o  sustained. 

2.  The  situation  as  to  conl  cars  difTcrentiatfHl  and  conclusion  reached  tliat  tkt 

distribution  of  these  lo;:^in;;  cars  by  flxo<l  rules  would  be  impractlcibli^ 
and  that  the  <liK(Tet{nn  of  (ho  chief  train  dispatcher  or  other  emplofeeof 
the  defendant  must  Anally  govern  upon  the  facts  of  this  cane. 

8.  The  record  affords  no  lawful  basis  for  requirlnfr  defendant  to  equip  flat  can 
engaged  in  the  logging  tniftic  on  its  Superior  divistoD  with  banks  aid 
chains,  or  with  patented  stnkes  for  securing  the  load. 

4.  Complaint  dtsmisscMi. 

<  Wy  ami  Stnhlow  for  complainant. 
J.  *V.  />aru  for  defendant. 

Report  of  the  Commwmow. 

Division  «*),  Commissioners  Harlan,  Hall,  and  ANDmsoif. 

The  following  is  suhstiintially  the  report  proposed  by  the  examiner: 
The  complaint  here  is  of  an  alleged  shortage  of  cars  for  the  trana- 
portntion  of  logs  from  the  complainant's  timber  tract  at  Camp  Tol- 
froe,  Mich.,  to  its  sawmill  at  Groon  Bay,  Wis.,  and  the  prayer  is  for 
an  order  requiring  it  to  l>e  furnished  with  its  alleged  minimum  re- 
quirements of  from  12  to  15  cars  a  day. 

Camp  Tolfree  is  situated  on  the  Superior  division  of  the  defendant, 
in  northwestern  Michigan,  13.2  miles  southwest  of  Ontonagon,  Mich., 
which  is  on  the  south  shore  of  Lake  Superior.  The  defendant  oper- 
ate.s  by  lease  over  the  line  of  the  Ontonagon  Railroad,  a  logging  road, 
for  the  6.8  miles  from  Ontonagon  to  Green,  thence  over  its  own  railfl, 
constructed  under  contract  with  the  complainant,  to  Camp  TolfreeL 
The  complainant  operates  a  logging  road  from  Camp  Tolfree  to  the 
immediate  scene  of  its  logging  operations  in  the  woods,  a  distance  of 
about  14 1  miles.    It  owns  two  engines  and  cars  are  furnished  by  the 

siLda 


DIAMOND  LUMBBB  00.  V.  O.,  M.  A  BT.  P.  BY.  CO.  79 

defendant.  The  distance  from  Camp  Tolfree  to  Green  Bay  is  226 
miles,  over  the  continuous  line  of  the  defendant,  upon  which  the 
complainant  is  wholly  dependent  for  this  transportation. 

As  incidental  to  the  main  complaint  of  alleged  car  shortage  for  its 
own  shipments,  the  complainant  alleges  that  the  supply  of  logging 
ears  for  all  shippers  on  the  defendant's  Superior  division  is  inade- 
quate; that  this  division  is  being  discriminated  against  in  its  car 
supply ;  that  cars  are  inadequately  distributed  in  times  of  car  short- 
age; and  that  the  situation  is  aggravated  in  times  of  shortage  by 
delays  and  tying  up  of  equipment  in  transit  incident  to  operating 
deficiencies  of  the  defendant  The  average  time  elapsing  from  the 
(xmipletion  of  loading  at  Camp  Tolfree  to  the  placing  of  the  car  at 
the  complainant's  Qreen  Bay  mill  for  unloading  is  said  by  the  com- 
plainant to  have  been  4.54  days  in  1913,  4.15  days  in  1914,  4.29  days 
in  1915,  and  4.54  days  in  1916,  an  average  of  4.38  days  for  the  four 
years. 

It  is  also  alleged  that  as  a  result  of  this  failure  to  receive  needed 
cars  the  complainant  has  at  different  times  been  required  to  shut 
down  its  mill  at  Green  Bay,  at  a  loss  of  profits  and  at  the  expense  of 
upkeep  of  fires  and  maintenance  of  help,  which  are  nevertheless  re- 
quired. The  complainant  states  that  its  mill  was  shut  down,  mainly 
for  lack  of  cars,  for  20  days  in  1911,  30  in  1912,  35  in  1913,  25  in  1914, 
25  in  1915,  39  in  1916,  and  25  during  the  first  four  months  of  1917. 

An  undue  preference  of  the  Spies-Thompson  Lumber  Company  in 
the  furnishing  of  cars  during  the  first  12  days  of  February,  1917, 
is  alleged.  The  Spies-Thompson  Company  is  a  competitor  of 
the  complainant,  and  ships  its  logs  from  a  point  on  the  Superior 
division  about  3  miles  from  Camp  Tolfree  to  its  mill  at  Menominee, 
Mich.,  on  the  line  of  the  defendant.  Complainant  testified  that  its 
daily  sawing  capacity  is  from  75,000  to  110,000  feet.  The  Spies- 
Thompson  Company  has  a  daily  capacity  of  from  75,000  to  78,000, 
apparently  lumber  measure,  and  on  soft  wood  it  will  go  as  high  as 
90,000  feet 

The  complainant  has  experienced  its  alleged  shortage  of  equipment 
intermittently  over  most  of  the  nine-year  period  of  its  shipment  from 
Camp  Tolfree,  but  the  situation  has  become  more  acute  during  the 
years  1916  and  1917,  especially  during  the  latter.  The  trouble  comes 
principally  during  the  winter  months,  when  logging  operations 
are  most  active  and  transportation  conditions  hardest  in  this  region  of 
cold  weather  and  heavy  snows. 

The  position  of  the  complainant  is  that  it  operates  its  mill  and 
lumber  camps  the  year  round,  at  a  fairly  even  demand  for  cars,  and 
that  the  defendant  should  be  required  to  procure  sufficient  additional 
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equipment  to  satisfy  at  all  times  the  reasonable  demands  from 
plainant  and  the  40  or  more  other  shippers  of  logs  on  this  divisioD* 
and  more  equitably  to  distribute  the  cars  in  times  of  shortage. 

There  are  18  or  20  shippers  on  this  division  who,  like  the  com- 
plainant, saw  their  own  logs,  and  whose  demands  for  log  equipment 
are  fairly  constant  the  year  round.  The  others  are  mainly  jobben 
who  ship  to  manufacturers  of  lumber,  including  the  complainant, 
and  whose  demands  for  cars  are  intermittent  and  for  short  periods, 
principally  during  the  winter  months,  when  the  general  demand  for 
cars  is  heaviest 

The  complainant  suggests  that  it  is  unfair  to  accord  these  jobben 
during  their  short  period  of  shipment,  usually  during  the  most 
trying  season,  an  equality  in  car  assignment  with  the  shippers  who 
saw  their  own  logs,  whose  requirements  are  constant  and  whose  con- 
tinuous expense  of  investment  and  upket'p  is  heavy,  and  that  the 
annual  requirements  of  both  classes  of  shippers  should  be  taken  into 
account. 

There  is  a  further  contention  that  the  complainant  has  been  dis- 
criminated against  in  the  furnishing  of  cars  to  jobbers  for  shipment 
of  logs  to  its  mill. 

The  defendant  denies  that  it  lacks  sufficient  cars  to  meet  the  avenge 
demands  of  shippers  on  this  division,  and  states  that  its  lack  of  ade- 
quate equipment  during  certain  winter  periods  is  offset  by  its  surplus 
of  cars  during  the  summer  months,  which  must  stand  idle  or  be 
removed  temporarily  to  other  pnrts  of  its  system. 

The  defendant  denies  that  we  have  jurisdiction  over  the  complaint 
in  so  far  as  it  relates  to  the  physical  operation  of  trains  and  the  suffi- 
ciency of  car  supply. 

The  defendant  further  charges  a  lack  of  cooperation  on  the  part 
of  the  complainant  in  the  sliipping  by  the  latter,  during  the  winter 
months  when  the  car  situation  is  most  serious,  of  hemlock  logs,  which 
are  peeled  for  their  bnrk,  and  which,  the  defendant  contends,  are 
not  needed  for  peeling  until  the  spring. 

At  the  present  time  there  is  no  established  rule  for  the  distribution 
of  these  cars,  which  is  loft  to  the  jndirment  of  the  chief  train  dis- 
patrher  of  the  division  at  Chaiining,  Mich.,  between  Camp  Tolfree 
and  Green  Ray.  based  upon  reports  of  agents  and  conductors  as  to 
shippers'  requirements. 

The  cars  used  in  thds  service  are  the  ordinary  flat  cars  equipped 
with  "*"  hunks  and  ehains.^'  or  with  stakes  and  wire,  for  holding  on 
the  load.  The  bimk  an<l  chain  arrangement  consist;  of  steel  rails  or 
wooden  tinil)ers  placed  |K»rmanently  (Tosswis**  of  the  flr>or  of  the  car 
and  projecting  about  a  foot  over  each  side,  to  the  ends  of  whioh  are 
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attached  chains  for  lapping  over  and  binding  on  the  first  tier  or  two 
of  longitudinally  placed  logs,  so  that  other  tiers  can  similarly  be 
placed  on  top  without  spreading  of  the  first  tiers  and  shifting  of 
the  load. 

The  defendant  has  only  a  limited  number  of  cars  equipped  with 
bunks  and  chains,  and  the  number  becomes  smaller  every  year  as  the 
cars  become  unfit  for  service.  None  of  its  cars  has  been  so  equipped 
since  IQll,  when  the  federal  safety  appliance  act  required  the  use  of 
hand  brakes  on  all  cars.  Most  of  its  cars  in  this  service  are  only  83 
or  34  feet  in  length,  which  will  not  permit  of  the  necessary  space 
between  the  end  of  the  load  and  the  brake  wheel  when  the  cars  are 
loaded  with  two  end-to-end  placements  of  the  usual  16-foot  logs. 

The  equipping  of  cars  with  bunks  and  chains  practically  confines 
them  to  the  logging  traffic.  The  appliances  can  be  removed,  but  at 
a  cost  in  labor  and  inconvenience  warranted  only  by  a  lengthy  with- 
drawal of  the  cars  from  the  logging  service.  The  defendant  inti- 
mates, but  does  not  definitely  state,  that  the  cost  of  equipping 
the  ordinary  flat  car  with  bunks  and  chains  would  be  about  $35.  The 
complainant  testifies  that  the  cost  of  staking  and  wiring  a  car  would 
be  about  $4.50,  and  that  the  process  would  have  to  be  repeated  with 
each  shipment. 

The  complainant  has  always  refused,  and  now  refuses,  to  accept 
cars  not  equipped  with  bunks  and  chains,  citing  in  justification  a 
clause  of  the  contract  under  which  the  defendant's  extension  from 
Green  to  Camp  Tolfree  was  built,  which  provides  that  the  defendant 
will  furnish  '^all  necessary  cars  equipped  with  suitable  fastenings, 
as  are  generally  used  for  logging  purposes." 

All  other  shippers  of  logs  on  this  division  will  accept  a  reasonable 
proportion  of  cars  not  so  equipped,  and  buy  their  own  stakes  and  wire. 
The  Spies-Thompson  Company,  the  alleged  recipient  of  preferential 
treatment  during  the  first  12  days  of  February,  1917,  has  re- 
cently expended  about  a  thousand  dollars  for  chains,  to  take  the  place 
of  wire,  which  it  ships  back  to  Camp  Tolfree  from  Menominee  after 
every  ^ipment,  at  the  prevailing  rate  of  freight.  In  addition  it  pays 
5  or  6  cents  apiece  for  stakes. 

Referring  to  the  alleged  preference  of  the  Spies-Thompson  Com- 
pany during  the  first  12  days  of  February,  1917,  an  exhibit  taken 
from  the  records  of  the  defendant  and  introduced  in  evidence  by  com- 
plainant shows  that  70  cars  were  assigned  to  that  company  and  45  to 
the  complainant  during  that  period,  instead  of  the  60  and  37,  respec- 
tively, alleged  in  the  petition.  The  figures  given  by  the  defendant 
for  the  entire  months  of  February,  March,  and  April,  1917,  were  as 
follows : 
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Fahrimry . . 

March 

April 

Total. 


Those  figures  approximately  correspond  to  the  585  for  the  Spui- 
Thompson  Company  and  the  549  for  the  complainant  for  that  period, 
as  testified  to  by  their  respective  representatives  at  the  hearingi 
This  testimony  further  shows  that  in  January,  1917,  251  cars  weif 
assigned  to  the  Spies-Thompson  Company  and  211  cars  to  the  oom- 
plainant,  and  that  in  May  the  Spies-Thompson  Company  reoeiTed 
177  cars,  the  number  received  by  the  complainant  during  that  mondi 
not  being  stated. 

The  record  indicates  that  the  prepoiidoranre  in  the  number  of  can 
furnished  fluctuates  between  these  two  shippers  from  day  to  day, 
thereby  making  impracticable  a  forceful  comparison  for  a  limitei 
period  of  time.  For  example,  there  would  seem  to  be  no  more  reason 
for  selecting  for  comparative  purj^oses  the  first  12  days  of  February 
than  there  would  be  for  selecting  the  month  of  April,  when  the  ad- 
vantage was  with  the  complainant;  and  the  comparison  is  of  dii- 
similar  things,  even  over  a  more  extended  period,  in  view  of  the  r^ 
fusal  of  the  complainant  and  the  willingness  of  the  Spies-Thompaoa 
Company  to  accept  cars  not  equipped  with  bunks  and  chains. 

It  appears  from  the  testimony  of  its  president  that  the  Spiea- 
Thompson  Company  felt  during  the  winter  of  1916-17  that  it  was 
being  discriminated  against  in  favor  of  other  shippers,  the  same  as 
the  complainant  felt  that  it  was  being  discriminated  against  in  favor 
of  the  Spies-Thompson  Company,  and  the  record  as  a  whole  indicalss 
that  the  complaint  of  car  shortage  was  quite  general  during  that 
period. 

The  charge  of  discrimination  in  the  furnishing  of  cars  to  jobben 
for  shipment  to  the  complainant  is  based  in  part  upon  a  letter  writlcB 
to  the  complainant  by  a  jobber  at  Plato,  Mich.,  in  April,  1917,  stating 
that  the  joblier  had  been  advised  by  the  defendant  ^'that  wc  are  nol 
to  load  any  more  logs  for  the  Diamond  Lumber  Co.,  as  they  would 
not  haul  them,  stating  that  you  were  blocked  with  loads.^  From 
other  correspondence  of  rerord  it  seems  fairly  to  appear  that  this 
action  was  taken  under  a  misapprehension  on  the  part  of  the  ds- 
fendant  as  to  the  state  of  <*ongestion  at  that  time  at  the  complminanA 
receiving  yard  at  (Jreen  Kay. 

Tpon  the  whole  we  conclude  that  the  charge  of  undue  prejudice  to 
the  complainant,  either  in  favor  of  the  Spies*Thompson  Conip.in7 

61  Laa 


DUMOND  LUMBER  CO.  V.  C,  M.  A  ST.  P.  BY.  CO. 


83 


M*  in  the  furnishing  of  cars  to  jobbers  for  shipment  to  the  complain- 
int,  has  not  been  sustained.  We  shall  therefore  approach  the  ques- 
tion of  the  adequacy  of  the  defendant's  supply  of  cars  on  its  Superior 
dtivision,  and  the  basis  of  their  distribution,  as  one  affecting  alike  all 
diippers,  with  no  undue  preference  established  as  to  any  one  of  them. 
Estimates  given  by  the  defendants,  based  upon  car  checks  on  differ- 
^t  dates,  of  the  nimiber  of  cars  on  this  division,  both  specially 
iq[iiipped  and  plain,  are  as  follows: 

A.  Equipped  with  bunks  and  chains.    B.  Equipped  with  racks.   C.  Plain  flat.    D.  TotaL 


M.  17,1014 

ta.  1^1914.... 
lM.X»19U..... 
Pr.»,1916.... 
Hm  10, 1915.... 
|bL14,  19i&.... 

inra,i9iA 

«*.7.1916 

WifSit  1916..... 

PllL^1916 

ftB.lil917..... 

ikjiiCmr..... 

A9A4b7, 1917. 


A. 


405 
499 
367 
300 
390 
410 
565 
376 
442 
465 
368 


B. 


36 

ao 

14 
26 


29 


C. 


170 

218 

311 

50 

49 

65 

243 

11 

43 

1133 

151 


D. 


409 
575 
717 
678 
350 
476 
485 
822 
413 
485 
598 
548 
>548 


*  95  of  these  were  foreign  cars. 


s Including  all  cars  east  of  liobridge,  S.  Dak. 


Tliese  figures  can  not  mean  a  great  deal  in  the  definite  determina- 
tion of  the  number  of  cars  needed  for  this  traffic,  when  all  the  condi- 
tions and  contentions  presented  by  this  record  are  considered.  They 
do  show  that  the  defendant  has  a  substantial  number  of  cars  in  this 
service,  and  that  it  has  not  failed  generally  in  its  duty  as  a  common 
carrier  to  transport  in  accordance  with  its  tariffs.  How  many  cars 
would  be  adequate  to  meet  the  reasonable  demands  of  shippers,  dur- 
ing periods  of  both  light  and  heavy  demands,  is  difficult  of  deter- 
ounation. 

The  complainant  estimates,  taking  into  account  the  previously 
mentioned  4.38  days  average  time  in  transit,  and  allowing  2  days  free 
dme  each  for  loading  and  unloading,  that  to  meet  alone  its  request 
for  15  cars  a  day  the  defendant  should  have  in  this  service  191  cars. 
A  similar  estimate  for  the  Spies-Thompson  Company  would  bring 
the  total  for  these  two  shippers  only  up  to  a  very  substantial  pro- 
portion of  the  present  total  supply  of  cars  on  this  division  as  shown 
by  the  above  table. 

The  chief  train  dispatcher,  who  distributes  the  cars,  testified  that 
it  the  time  of  the  hearing,  June  1,  1917,  the  daily  demands  of  all 
diippers  on  this  division  aggregated  about  100  cars.  Based  on 
this  statement,  in  connection  with  the  testimony  of  the  division  super- 
mtendent  that  he  found  by  a  recent  check  that  only  about  10  per  cent 
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of  the  total  car  supply  of  the  division  was  being  released  drily  far 
loading,  the  complainant  suggests  that  at  least  a  thousand  cars  shouli 
bo  placed  in  the  service  of  this  traffic. 

These  estimates  of  the  complainant  are  apparently  based  upon 
even  demand  for  cars  each  day  the  year  round,  without  regard  U 
the  periods  of  light  shipment  during  which  the  defendant 
that  there  is  already  a  surplus  of  cars. 

The  number  of  available  cars  for  this  traffic  is  said  by  the  defend 
ant  to  bo  materially  affected  by  the  operating  conditions  peculiar 
to  the  Superior  division.  It  is  stated  that  at  best  the  operatioD  d 
logging  trains  on  this  division  is  attended  with  difficulty.  Thrn 
crews  are  successively  employed  between  Camp  Tolfree  and  G 
Hay,  and  the  normal  slow  speed  of  the  logging  train  is  fuitlMr 
riMluced  or  entirely  interrupted  during  the  frequent  periods  of  heafj 
snows. 

The  tendency  to  car  shortage  due  to  the  detention  of  equipment 
route  is  at  times  accentuated  by  the  delay  to  equipment  at  the  poiM 
of  origin  or  destination.  This  sometimes  results  from  the  failoie  rf 
the  complainant^s  logging  train  to  make  direct  connection  with  Al 
defendant's  outgoing  train  at  Camp  Tolfree,  which  does  not  run  on 
iiv'ict  schedule  time  betwecm  Ontonagon  and  Camp  Tolfree,  and  flom^ 
times  from  a  congestion  of  loaded  cars  at  the  complainants  mill  it 
(ireen  Bay.  Freipiently,  for  example,  on  Monday,  due  to  the  d^ 
fendant  clearing  its  tracks  on  Sunday  when  the  complainant^s  mill  il 
idle,  the  complainant  will  receive  at  its  mill  more  cars  than  it  can  co^ 
venientlv  unload  without  delav.  Later  in  the  week  this  condition  will 
frequently  change  to  a  shortage  of  loaded  cars  at  the  c<MaiplainaaA 
mill. 

The  question  further  arises  whether  any  present  shortage  of  can  la 
only  temporary  and  due  to  abnormal  conditions.  The  Spies-Thonq^ 
son  Company  appears  to  have  had  no  cause  for  complaint  during  aiiy 
but  the  past  two  of  its  four  years  of  operation  on  this  division*  and  no 
other  complaint  of  prior  shortage  than  that  of  the  complainant  ii 
brought  to  our  attention  upon  this  record.  The  president  of  the  Spi 
Thompson  Company  testifying  in  June,  1917,  said: 

I  flo  not  think  those  quwtlnim  hnvo  oomo  up— of  ooune,  there  has  bewi 
loss  of  a  nhortuKt*  <if  cnrn  In  tho  wintor,  hof'ause  9T^ryhtk[y  la  ahlpplnfr.  the 
b*TR  nml  ovor.vh<K]y  ols4\  hut  tho  in  11  la  havo  nlwaya  run.  and  I  do  not  know  tf 
liny  of  thoni  holn^  sluit  down.  Hut  I  have  not  felt  the  ahortage  of  lofglBScan 
until  the  laat  yonr  and  a  half  or  two  yoara. 

This  witness  further  testified  that  this  condition  of  car  diortafi 
occurred  principally  during  the  winter,  and  with  respect  to  tti 
Ruffirioncy  of  tlie  car  supply,  said  :  ''  I  do  not  think  they  have  enonglh 
hardly  for  a  continuous  operation." 
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It  appears  from  the  testimony  of  the  defendant  that  operating  con- 
ditions on  the  Superior  division  during  the  winter  of  1916-17  were 
mbnormal,  both  in  unusual  weather  conditions,  which  affected  the 
progress  and  efficiency  of  its  locomotives,  and  in  the  shortage  of  fuel 
coal,  and  that  the  shortage  of  cars  extended  to  all  classes  of  equip- 
ment. 

The  record  seems  to  indicate  that  if  the  winters  of  1915-16, 
1916-17  are  to  be  accepted  as  a  controlling  guide  for  the  future 
the  defendant's  supply  of  cars  for  this  traffic  should  be  in- 
creased. But  we  do  not  feel  warranted  upon  the  facts  of  this 
record  to  make  a  definite  finding  and  order  in  that  respect,  even  if  we 
have  that  power,  which,  in  view  of  United  States  v.  Permsylvania  R. 
R.  Co.^  242  XJ.  S.,  208,  and  R.  R.  Commissioners  of  Florida  v.  South- 
ern Empress  Co.^  44  I.  C.  C,  646,  seems  at  least  doubtful.  The  record 
hUs  to  sustain  the  allegation  of  discrimination  against  the  Superior 
division  in  the  matter  of  car  supply. 

The  question  of  how  properly  to  distribute  the  defendant's  present 
supply  of  cars  on  this  division  was  the  subject  of  considerable  dis- 
enasion  at  the  hearing. 

As  to  a  basis  for  distribution  that  would  be  an  improvement  over 
the  present  method,  no  one  appeared  to  have  evolved  any  definite 
plan.  The  difficulties  encountered  were  pointed  out,  and  the  situa- 
tion was  differentiated  from  that  affecting  the  distribution  of  coal 
ears  to  definitely  located  mines  of  known  capacity  and  steady  daily 
shipment  in  that  amount. 

It  would  appear  that  a  plan  similar  to  that  for  mine  distribution 
might  possibly  be  worked  out  here  if  all  the  shippers  were  also  manu- 
facturers of  lumber  of  steady  and  ascertainable  output,  whose  daily 
demands  for  cars  were  continuous  and  fairly  uniform  throughout 
the  year.  But  the  situation  in  that  respect  is  complicated  by  the  pres- 
ence of  the  jobbers,  who  ship  intermittently  for  short  periods  and 
may  appear  as  shippers  at  any  time,  especially  during  the  more 
propitious  logging  period  of  the  winter  months,  when  everyone  is 
tsking  for  cars. 

All  parties  seemed  to  agree  that  no  plan  could  be  devised  that 
would  not  finally  leave,  as  now,  considerable  discretion  to  the  chief 
train  dispatcher  or  other  employee  of  the  defendant  in  the  distribu- 
tion of  equipment. 

In  response  to  our  request  made  at  the  hearing  for  definite  sug- 
gestions in  the  briefe  as  to  the  proper  basis  of  car  distribution  the 
attorney  for  the  complainant  in  his  brief  "personally"  suggests  a 
tentative  set  of  rules  "  upon  which  to  form  a  basis  for  an  intelligent 
and  equitable  method  of  car  allotment|"  in  substance  as  follows: 
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carloads  of  horses  and  mules  moving  from  points  in  Missoori  to  St 
Louis  and  to  National  Stock  Yards;  the  number  of  one-cmr  ship- 
ments; the  passes  issued  for  the  return  transportation;  the  ratio  of 
the  cars  upon  which  return  transportation  issued  to  the  total  niUD* 
ber  of  cars;  and  the  ratio  of  these  cars  to  the  total  number  of  one-car 
shipments.  The  figures  of  the  Wabash  are  for  the  calendar  year 
1917,  while  those  of  the  Missouri  Pacific  are  for  alternate  mimtlii 
of  1917,  beginning  with  January. 


From  aUtiom  In  IfiaourL 


Total  number  itraifcht  or  mlzftlcar.oMls  liones  mod  motoi.... 

Numbtr  oii^otf  ihipmaota 

Number  penes  Ueued  oii»«er  shipments 

Pen-enUfEO  oen  on  wtildi  retam  trensporuUon  Isued  to  total 

number  of  oen 

Peri«nt«ice  can  on  which  ntom  tramportaUoo  lieuad  to  total 

number  ona-car  ihlpmenta 


Tost.  Louli. 


IClaouri 
PadAo. 


34 

S 
13 

38.2 

66.9 


Wabaih. 


»t 

112 

21 

7.2 

117 


TloM 


Mlaoiiil 
Paetfls. 


U 


76 

S7.1 

162 


M.6 


It  will  be  noted  that  for  those  two  defendants  the  average  percent^ 
age  of  the  cars  of  horses  and  mull's  on  which  return  transportation 
issued  to  the  total  number  of  cars  moving  to  both  St.  Louis  and 
National  Stock  Yards  over  the  lines  of  these  carriers  was  26.7  per 
cent.  This  closely  approximates  the  average  on  cattle,  hogs,  and 
sheep  moving  to  St.  Louis,  which  was  27.1  per  cent. 

The  practice  of  issuing  free  transportation  in  both  directions  for 
caretakers  accompanying  one-car  shipments  of  horses  and  mules  is 
quite  general  in  western  trunk  line  territory.  The  witnesses  on  re- 
hearing were  unable  to  give  any  definite  information  as  to  why  this 
rule  was  originally  established  different  from  that  on  other  kinds  of 
live  stock.  It  appears  that  the  rule  is  one  of  long  standing,  and  that 
one  of  the  influences  underlying  its  establishment  was  that  horses  and 
mules  were  not.  as  a  rule,  sold  on  the  market  in  carload  lots;  and 
that  shippers  desired  to  be  present  at  the  market  to  personally  nego- 
tiate the  sales. 

There  is  no  competition  between  cattle,  calves,  hogs,  and  sheep,  on 
the  one  hand,  and  horses  and  mules,  on  the  other,  and  the  mora 
liberal  caretaker  rule  with  reference  to  the  latter  traffic  does  not  in 
any  way  unduly  prejudice  the  shipper  of  cattle,  hogs,  and  sheep. 
While  there  is  no  sufficient  justification  of  record  for  maintaining 
caretaker  rules  on  horses  and  mules  different  from  those  on  other 
kinds  of  live  stock,  this  fact  alone  is  not  sufficient  to  warrant  a  finding 
of  undue  prejudice  or  that  the  rule  applicable  on  horses  and  mules  is 
the  reasonable  one  to  be  applied  on  all  live  stock.    The  horses  and 
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males  traffic  is  only  a  small  part  of  the  total  live-stock  tomiage.  The 
Burlington  shows  that  for  1917  the  number  of  cars  of  horses  and 
mules  moving  over  its  system  was  only  8.5  per  cent  of  the  total  num- 
ber of  cars  of  live  stock  handled. 

The  Commission  finds  that  the  reasonable  rule  for  the  trans- 
portation of  caretakers  accompanying  one-car  shipments  of  cattle, 
calves,  hogs,  and  sheep  to  East  St.  Louis  and  National  Stock  Yards  is 
the  free  transportation  of  the  caretaker  to  market  only. 

Daniels,  Chaimum: 

To  the  foregoing  report  of  the  examiner  no  exceptions  were  filed ; 
nor  was  there  any  request  for  argument.  It  will  be  noted  that  the 
prevailing  practice  in  the  territory  here  involved  is  the  determinant 
of  the  finding  of  the  report.  Such  finding  is  not  to  prejudge  the 
propriety  of  the  rule  affecting  caretakers  in  other  territories  where 
it  may  be  shown  that  the  prevailing  practice  is  different  from  what 
it  is  here. 
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No.  9569. 
DIAMOND  LUMBER  COMPANY 

V. 

CHICAGO,  MILWAUKEP:  &  ST.  PAUL  RAILWAY 

COMPANY. 


SubmUtcd  June  H,  WIS.    Decided  August  JO,  19SB. 


t.  Tho  coinplnlnant*8  allepitlotiM  of  unrenftonableness  and  undue 

the  distribution  of  defendant 'fi  locfring  cara  on  It9  Superior  dlTlalon  dmh 
InK  times  of  car  short «\(:e  hold  not  to  l)e  sustained. 

2.  Tbo  situation  as  to  conl  cars  difTcrentlntctl  and  conclusion  readied  ttiat  the 
distribution  of  tliese  lo^;:in;;  cars  by  fixed  rules  would  be  ImpnictlciMi^ 
and  thnt  the  discretion  of  the  chief  train  dispatcher  or  other  emplQjeeof 
the  defendant  must  finally  govern  upon  the  facts  of  thia  caae. 

8.  The  record  affords  no  lawful  bnsls  for  requlrlnf?  defendant  to  equip  flat  can 
engaged  In  the  logging  tnitfic  on  Its  Superior  dIvlsloD  with  bnnka  aaA 
chains,  or  with  patented  stakes  for  securing  the  load. 

4.  Complaint  dlsnilsscMl. 

Cadi/  an/t  Strrhlow  for  complainant. 
J.  y,  l>avU  for  defendant 

Report  of  the  Commmmon. 

Division  3,  Commissioners  Harlan,  Hall,  and  ANDiniflOif. 

The  followinp  is  substantiRlly  the  report  proposed  by  the  examiner: 
The  complaint  here  is  of  an  alleged  shortage  of  cars  for  the  tram- 
portntion  of  logs  from  the  romplainnnt  s  timber  tract  at  Camp  Tol- 
free,  Mich.,  to  its  sawmill  at  Green  Ray,  Wis.,  and  the  prayer  ia  for 
an  order  requiring  it  to  be  furnished  with  its  alleged  minimum  re- 
quirements of  from  12  to  15  cars  a  day. 

Camp  Tolfree  is  situated  on  the  Superior  division  of  the  defendant, 
in  northwestern  Michigan,  13.2  miles  southwest  of  Ontonagon,  Mich^ 
which  is  on  the  south  shore  of  Lake  Superior.  The  defendant  oper- 
ates by  lease  over  the  line  of  the  Ontonagon  Railroad,  a  logging  road, 
for  the  6.8  miles  from  Ontonagon  to  Green,  thence  over  its  own  raila» 
constructed  under  contract  with  the  complainant  to  Camp  Tolfree. 
The  complainant  operates  a  logging  road  from  Camp  Tolfree  to  the 
immediate  scene  of  its  logging  operations  in  the  woods,  a  distance  of 
about  14  J  miles.    It  owns  two  engines  and  cars  are  furnished  by  the 
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defendant.  The  distance  from  Camp  Tolfree  to  Green  Bay  is  225 
miles,  over  the  continuous  line  of  the  defendant,  upon  which  the 
complainant  is  wholly  dependent  for  this  transportation. 

As  incidental  to  the  main  complaint  of  alleged  car  shortage  for  its 
own  shipments,  the  complainant  alleges  that  the  supply  of  logging 
cars  for  all  shippers  on  the  defendant's  Superior  division  is  inade- 
quate; that  this  division  is  being  discriminated  against  in  its  car 
supply ;  that  cars  are  inadequately  distributed  in  times  of  car  short- 
age; and  that  the  situation  is  aggravated  in  times  of  shortage  by 
delays  and  tying  up  of  equipment  in  transit  incident  to  operating 
deficiencies  of  the  defendant.  The  average  time  elapsing  from  the 
c(»npletion  of  loading  at  Camp  Tolfree  to  the  placing  of  the  car  at 
the  complainant's  Green  Bay  mill  for  unloading  is  said  by  the  com- 
plainant to  have  been  4.54  days  in  1913,  4.15  days  in  1914,  4.29  days 
in  1915,  and  4.54  days  in  1916,  an  average  of  4.38  days  for  the  four 
years. 

It  is  also  alleged  that  as  a  result  of  this  failure  to  receive  needed 
cars  the  complainant  has  at  different  times  been  required  to  shut 
down  its  mill  at  Green  Bay,  at  a  loss  of  profits  and  at  the  expense  of 
upkeep  of  fires  and  maintenance  of  help,  which  are  nevertheless  re- 
quired. The  complainant  states  that  its  mill  was  shut  down,  mainly 
for  lack  of  cars,  for  20  days  in  1911,  30  in  1912,  35  in  1913,  25  in  1914, 
25  in  1915,  39  in  1916,  and  25  during  the  first  four  months  of  1917. 

An  undue  preference  of  the  Spies-Thompson  Lumber  Company  in 
the  fumii^ing  of  cars  during  the  first  12  days  of  February,  1917, 
is  alleged.  The  Spies-Thompson  Company  is  a  competitor  of 
the  complainant,  and  ships  its  logs  from  a  point  on  the  Superior 
division  about  3  miles  from  Camp  Tolfree  to  its  mill  at  Menominee, 
Mich.,  on  the  line  of  the  defendant.  Complainant  testified  that  its 
daily  sawing  capacity  is  from  75,000  to  110,000  feet.  The  Spies- 
Thompson  Company  has  a  daily  capacity  of  from  75,000  to  78,000, 
apparently  lumber  measure,  and  on  soft  wood  it  will  go  as  high  as 
90,000  feet. 

The  complainant  has  experienced  its  alleged  shortage  of  equipment 
intermittently  over  most  of  the  nine-year  period  of  its  shipment  from 
Camp  Tolfree,  but  the  situation  has  become  more  acute  during  the 
years  1916  and  1917,  especially  during  the  latter.  The  trouble  comes 
principally  during  the  winter  months,  when  logging  operations 
are  most  active  and  transportation  conditions  hardest  in  this  region  of 
cold  weather  and  heavy  snows. 

The  position  of  the  complainant  is  that  it  operates  its  mill  and 
lumber  camps  the  year  round,  at  a  fairly  even  demand  for  cars,  and 
that  the  defendant  should  be  required  to  procure  sufficient  additional 
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equipment  to  satisfy  at  all  times  the  reasonable  demands  from  com- 
plainant and  the  40  or  more  other  shippers  of  logs  on  this  divisioo, 
and  more  equitably  to  distribute  the  cars  in  times  of  shortage. 

There  are  18  or  20  shippers  on  this  division  who,  like  the  com- 
plainant, saw  their  own  logs,  and  whose  demands  for  log  equipment 
are  fairly  constant  the  year  round.  The  others  are  mainly  jobben 
who  ship  to  manufacturers  of  lumber,  including  the  complaintnt, 
and  whose  demands  for  cars  are  intermittent  and  for  short  periods, 
principally  during  the  winter  months,  when  the  general  demand  for 
cars  is  heaviest 

The  complainant  suggests  that  it  is  unfair  to  accord  these  jobben 
during  their  short  period  of  shipment,  usually  during  the  most 
trying  season,  an  equality  in  car  assignment  with  the  shippers  who 
saw  their  own  logs,  whose  requirements  are  constant  and  whose  con- 
tinuous expense  of  investment  and  upkoop  is  heavy,  and  that  the 
annual  requirements  of  both  classes  of  shippers  should  be  taken  into 
account. 

There  is  a  further  contention  that  the  complainant  has  been  dis- 
criminated against  in  the  furnishing  of  cars  to  jobbers  for  shipment 
of  logs  to  its  mill. 

The  defendant  denies  that  it  lacks  sufficient  cars  to  meet  the  avenge 
demands  of  shippers  on  this  division,  and  states  that  its  lack  of  ade- 
quate equipment  during  certain  winter  periods  is  offset  by  its  surplus 
of  cars  during  the  summer  months,  which  must  stand  idle  or  be 
removed  temporarily  to  other  parts  of  its  system. 

The  defendant  denies  that  we  have  jurisdiction  over  the  complaint 
in  so  far  as  it  relates  to  the  physical  operation  of  trains  and  the  suffi- 
ciency of  car  supply. 

The  defendant  further  charges  a  lack  of  cooperation  on  the  part 
of  the  complainant  in  the  shipping  by  the  latter,  during  the  winter 
months  when  the  car  situation  is  most  serious,  of  hemlock  logs,  whidi 
are  peeled  for  thoir  bark,  and  which,  the  defendant  contends,  an 
not  needed  for  i)eeling  until  the  spring. 

At  the  present  time  there  is  no  esfablisiied  rule  for  the  distribution 
of  these  cars,  which  is  left  to  the  jiidpnnent  of  the  chief  train  dis- 
patcher of  the  division  at  Channing,  Mich.,  between  Camp  Tolfree 
and  Green  Ray.  based  upon  reports  of  agents  and  conducton  as  to 
shippers'  requirements. 

The  cars  used  in  this  service  are  the  ordinary  flat  can  equipped 
with  *'  hunks  and  rhains/'  or  with  stakes  and  wire,  for  holding  on 
the  load.  The  bunk  and  chain  arraunrement  consists  of  steel  rails  or 
wooden  timbers  placed  permanently  rrosswise  of  the  floor  of  the  car 
and  i)rojecting  about  a  foot  over  each  side,  to  the  ends  of  whi^-h  are 
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attuched  chains  for  lapping  over  and  binding  on  the  first  tier  or  two 
of  longitudinally  placed  logs,  so  that  other  tiers  can  similarly  be 
placed  on  top  without  spreading  of  the  first  tiers  and  shifting  of 
the  load. 

The  defendant  has  only  a  limited  number  of  cars  equipped  with 
bunks  and  chains,  and  the  nimiber  becomes  smaller  every  year  as  the 
cars  become  unfit  for  service.  None  of  its  cars  has  been  so  equipped 
since  1911,  when  the  federal  safety  appliance  act  required  the  use  of 
hand  brakes  on  all  cars.  Most  of  its  cars  in  this  service  are  only  33 
or  34  feet  in  length,  which  will  not  permit  of  the  necessary  space 
between  the  end  of  the  load  and  the  brake  wheel  when  the  cars  are 
loaded  with  two  end-to-end  placements  of  the  usual  16-foot  logs. 

The  equipping  of  cars  with  bimks  and  chains  practically  confines 
them  to  the  logging  traffic.  The  appliances  can  be  removed,  but  at 
a  cost  in  labor  and  inconvenience  warranted  only  by  a  lengthy  with- 
drawal of  the  cars  from  the  logging  service.  The  defendant  inti- 
mates, but  does  not  definitely  state,  that  the  cost  of  equipping 
the  ordinary  flat  car  with  bunks  and  chains  would  be  about  $35.  The 
complainant  testifies  that  the  cost  of  staking  and  wiring  a  car  would 
be  about  $4.50,  and  that  the  process  would  have  to  be  repeated  with 
each  shipment 

The  complainant  has  always  refused,  and  now  refuses,  to  accept 
cars  not  equipped  with  bunks  and  chains,  citing  in  justification  a 
clause  of  the  contract  under  which  the  defendant's  extension  from 
Green  to  Camp  Tolf ree  was  built,  which  provides  that  the  defendant 
will  furnish  "all  necessary  cars  equipped  with  suitable  fastenings, 
as  are  generally  used  for  logging  purposes." 

All  other  shippers  of  logs  on  this  division  will  accept  a  reasonable 
proportion  of  cars  not  so  equipped,  and  buy  their  own  stakes  and  wire. 
The  Spies-Thompson  Company,  the  alleged  recipient  of  preferential 
treatment  during  the  first  12  days  of  February,  1917,  has  re- 
cently expended  about  a  thousand  dollars  for  chains,  to  take  the  place 
of  wire,  which  it  ships  back  to  Camp  Tolfree  from  Menominee  after 
every  shipment,  at  the  prevailing  rate  of  freight.  In  addition  it  pays 
5  or  6  cents  apiece  for  stakes. 

Referring  to  the  alleged  preference  of  the  Spies-Thompson  Com- 
pany during  the  first  12  days  of  February,  1917,  an  exhibit  taken 
from  the  records  of  the  defendant  and  introduced  in  evidence  by  com- 
plainant shows  that  70  cars  were  assigned  to  that  company  and  45  to 
the  complainant  during  that  period,  instead  of  the  60  and  37,  respec- 
tively, alleged  in  the  petition.  The  figures  given  by  the  defendant 
for  the  entire  months  of  February,  March,  and  April,  1917,  were  as 
f  oUows : 
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Fwhnmry . . 

March 

April 

Total. 


Ca 


317 


These  figures  approximately  correspond  to  the  5S5  for  the  Sput> 
Thompson  Company  and  the  549  for  the  complainant  for  that  period, 
as  testified  to  by  their  respective  representatives  at  the  hearing. 
This  teistimony  further  shows  that  in  January,  1917,  251  cars  wen 
assigned  to  the  Spies-Thompson  Company  and  211  cars  to  the  com* 
plainant,  and  that  in  May  the  Spies- Thompson  Company  reoeirad 
177  cars,  the  number  received  by  the  complainant  during  tliat  montk  > 
not  being  stated. 

The  record  indicates  that  the  preponderance  in  the  number  of 
furnislied  fluctuates  between  these  two  shippers  from  day  to  day, 
thereby  making  impracticable  a  forceful  comparison  for  a  limitad  • 
period  of  time.  For  example,  there  would  seem  to  be  no  more  reaaoa 
for  selecting  for  comparative  purposes  the  first  12  days  of  Febmary 
than  there  would  be  for  selecting  the  month  of  April,  when  the  ad> 
vantage  was  with  the  complainant;  and  the  comparison  is  of  dia- 
simihir  things,  even  over  a  more  extended  period,  in  view  of  the  i^ 
fusal  of  the  complainant  and  the  willingness  of  the  Spies-Thompaoa 
Company  to  accept  cars  not  equipped  with  bunks  and  chains. 

It  appears  from  the  testimony  of  its  president  that  the  Spies- 
Thompson  Company  felt  during  the  winter  of  1916-17  that  it 
being  discriminated  against  in  favor  of  other  shippers,  the 
the  complainant  felt  that  it  was  being  discriminated  against  in  favcr 
of  the  Spies-Thompson  Company,  and  the  record  as  a  whole  indicatoa 
that  the  complaint  of  car  shortage  was  quite  general  during  that 
period. 

The  charge  of  discrimination  in  the  furnishing  of  cars  to  jobbeis 
for  shipment  to  the  complainant  is  basiMl  in  part  upon  a  letter  writtcB 
to  the  complainant  by  a  jobl»or  at  Plato,  Mich.,  in  April,  1917,  stating 
that  the  jobber  had  been  advised  by  the  defendant  ^'  that  we  are  not 
to  load  any  more  logs  for  the  Diamond  Lumber  Co.,  as  they  would 
not  haul  them,  stating  that  you  were  blocked  with  loads.**  Fran 
other  correspondence  of  record  it  seems  fairly  to  appear  that  thii 
action  was  taken  under  a  misapprehension  on  the  part  of  the  de- 
fendant as  to  the  state  of  (^onuestion  at  that  time  at  the  complainant^ 
receiving  yard  at  Green  Hay. 

Upon  the  whole  we  conclude  tliat  the  rharge  of  undue  prejndioa  to 
the  complainant,  either  in  favor  of  the  Spiea-Thompson  Company 
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\he  famishing  of  cars  to  jobbers  for  shipment  to  the  complain- 
as  not  been  sustained.  We  shall  therefore  approach  the  ques- 
f  the  adequacy  of  the  defendant's  supply  of  cars  on  its  Superior 
>n,  and  the  basis  of  their  distribution,  as  one  affecting  alike  all 
ffs,  with  no  undue  preference  established  as  to  any  one  of  them. 
.mates  given  by  the  defendants,  based  upon  car  checks  on  differ- 
ites,  of  the  number  of  cars  on  this  division,  both  specially 
>ed  and  plain,  are  as  follows: 

Kqtiipptd  with  bunks  and  chains.    B.  Equipped  with  racks.   C.  Plain  flat.    D.  TotaL 


A. 

B. 

C. 

D. 

114 

409 

M4 

405 
490 
367 
300 
390 
410 
565 
376 
442 
465 
368 

36' 

20 
14 
26 

29 

170 

218 

311 

50 

49 

65 

243 

11 

43 

1133 

161 

575 

ns. 

717 

ns 

678 

ilS 

350 

SIS. 

475 

ns 

485 

16 

822 

ttS..^ 

413 

16 

485 

117. 

598 

117. 

548 

r.  ifi7 

*548 

S6  of  these  were  foreign  cars. 


>Includhig  all  cars  east  of  liobridge,  8.  Dak. 


BB  figures  can  not  mean  a  great  deal  in  the  definite  determina- 
t  the  number  of  cars  needed  for  this  traffic,  when  all  the  condi- 
ind  contentions  presented  by  this  record  are  considered.  They 
»w  that  the  defendant  has  a  substantial  number  of  cars  in  this 
e,  and  that  it  has  not  failed  generally  in  its  duty  as  a  common 
r  to  transport  in  accordance  with  its  tariffs.    How  many  cars 

be  adequate  to  meet  the  reasonable  demands  of  shippers,  dur- 
sriods  of  both  light  and  heavy  demands,  is  difficult  of  deter- 
ion. 

\  complainant  estimates,  taking  into  account  the  previously 
oned  4.38  days  average  time  in  transit,  and  allowing  2  days  free 
3ach  for  loading  and  unloading,  that  to  meet  alone  its  request 
^  cars  a  day  the  defendant  should  have  in  this  service  191  cars, 
lilar  estimate  for  the  Spies-Thompson  Company  would  bring 
»tal  for  these  two  shippers  only  up  to  a  very  substantial  pro- 
m  of  the  present  total  supply  of  cars  on  this  division  as  shown 
3  above  table. 
)  chief  train  dispatcher,  who  distributes  the  cars,  testified  that 

time  of  the  hearing,  June  1,  1917,  the  daily  demands  of  all 
srs  on  this  division  aggregated  about  100  cars.  Based  on 
atement,  in  connection  with  the  testimony  of  the  division  super- 
lent  that  he  found  by  a  recent  check  that  only  about  10  per  cent 
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of  the  total  car  supply  of  the  division  was  being  released  dp.ily  for 
loading,  the  complainant  suggests  that  at  least  a  thousand  cars  duMld 
1)0  placed  in  the  service  of  this  traffic. 

'riiesc  estimates  of  the  complainant  are  apparently  based  upon  m 
even  demand  for  cars  each  day  the  year  round,  without  regard  ti 
the  periods  of  light  shipment  during  which  the  defendant  asaertl 
that  there  is  already  a  surplus  of  cars. 

The  number  of  available  cars  for  this  traffic  is  said  by  the  defend- 
ant to  bo  materially  affected  by  the  operating  conditions  peculiv 
to  the  Superior  division.  It  is  stated  that  at  best  the  operstion  of 
logging  trains  on  this  division  is  attended  with  difficulty.  Thra 
crews  are  successively  employed  between  Camp  Tolfree  and  Great 
Hay,  and  the  normal  slow  speed  of  the  logging  train  is  furtlNT 
reduced  or  entirely  interrupted  during  the  frequent  periods  of  heaiy 
snows. 

The  tendency  to  car  shortage  due  to  the  detention  of  equipment  m 
n)iite  is  at  times  accentuated  by  the  delay  to  equipment  at  the  poiirt 
of  origin  or  destination.  This  sometimes  results  from  the  failure  ol 
tile  compIainant^s  logging  train  to  make  direct  connection  with  thi 
defendant's  outgoing  train  at  Camp  Tolfree,  which  does  not  run 
strict  schedule  time  between  Ontonagon  and  Camp  Tolfree,  and 
times  from  a  congestion  of  loaded  cars  at  the  complainant  s  mill  at 
(Troen  Bay.  Fre<iuently,  for  example,  on  Monday,  due  to  the  d^ 
fenihint  clearing  its  tracks  on  Sundaj*  when  the  complainant's  mill  k 
idle,  the  complainant  will  receive  at  its  mill  more  cars  than  it  can  con* 
venientlv  unload  without  delav.  Later  in  the  week  this  condition  will 
frequently  change  to  a  shortage  of  loaded  cars  at  the  complainuA 
mill. 

The  question  further  arises  whether  any  present  diortage  of  canii 
only  tem[>orary  and  due  to  abnormal  conditions.  The  Spies-Thomp- 
son Company  appears  to  have  had  no  cause  for  complaint  during  anj 
but  the  past  two  of  its  four  years  of  operation  on  this  division,  and  no 
other  complaint  of  prior  shortage  than  that  of  the  complainant  ii 
brought  to  our  attention  upon  this  record.  The  president  of  the  Spi 
Thompson  Company  testifying  in  June,  1917,  said: 

I  «lo  not  til  Ink  tlH»so  quostlnns  tinvo  mine  up — of  murw,  there  has  been 
loss  of  H  HhortfiKo  <vf  cars  In  tlit>  wintor.  bora  use  eveo'NMly  la  ■hlpplnic.  the 
Imts  nnd  rvoryhody  (*ls«>.  but  tho  iiiIIIh  tmvo  nlwayn  run.  and  I  do  not  knov  if 
any  nf  thoni  hctnu  sliut  ddwn.  Rut  I  have  not  felt  the  Rhortafe  of  logglnf  can 
until  the  lost  year  ami  a  half  or  two  years. 

This  witness  further  testified  that  this  condition  of  car  aiioffCsgt 
occurred  principally  during  the  winter,  and  with  respect  to  tlw 
RufTicioncy  of  the  car  supply,  said :  ''  I  do  not  think  they  have  enoo^ 
hardly  for  a  cuutiuuous  operation.'* 

n  Lac 


i 


DIAMOKD  LUlilBEft  CO.  V.  C,  M.  A  ST.  P.  &T.  00.  85 

It  appears  from  the  testimony  of  the  defendant  that  operating  con- 
ditions on  the  Superior  division  during  the  winter  of  1916-17  were 
abnormal,  both  in  unusual  weather  conditions,  which  affected  the 
progress  and  efficiency  of  its  locomotives,  and  in  the  shortage  of  fuel 
>  coal,  and  that  the  shortage  of  cars  extended  to  all  classes  of  equip- 
I  ment 

The  record  seems  to  indicate  that  if  the  winters  of  1915-16, 
1916-17  are  to  be  accepted  as  a  controlling  guide  for  the  future 
the  defendant's  supply  of  cars  for  this  traffic  should  be  in- 
creased. But  we  do  not  feel  warranted  upon  the  facts  of  this 
record  to  make  a  definite  finding  and  order  in  that  respect,  even  if  we 
liave  that  power,  which,  in  view  of  United  States  v.  Pemisylvania  R. 
R.  Co.y  242  U.  S.,  208,  and  R,  R.  Commissioners  of  Florida  v.  South- 
ern Express  Co.^  44  I.  C.  C,  646,  seems  at  least  doubtful.  The  record 
fails  to  sustain  the  allegation  of  discrimination  against  the  Superior 
division  in  the  matter  of  car  supply. 

The  question  of  how  properly  to  distribute  the  defendant's  present 
•apply  of  cars  on  this  division  was  the  subject  of  considerable  dis- 
euamon  at  the  hearing. 

As  to  a  basis  for  distribution  that  would  be  an  improvement  over 
the  present  method,  no  one  appeared  to  have  evolved  any  definite 
{dan.  The  difficulties  encountered  were  pointed  out,  and  the  situa- 
tion was  differentiated  from  that  affecting  the  distribution  of  coal 
cars  to  definitely  located  mines  of  known  capacity  and  steady  daily 
diipment  in  that  amount. 

It  would  appear  that  a  plan  similar  to  that  for  mine  distribution 
might  possibly  be  worked  out  here  if  all  the  shippers  were  also  manu- 
facturers of  lumber  of  steady  and  ascertainable  output,  whose  daily 
demands  for  cars  were  continuous  and  fairly  uniform  throughout 
the  year.  But  the  situation  in  that  respect  is  complicated  by  the  pres- 
ence of  the  jobbers,  who  ship  intermittently  for  short  periods  and 
may  appear  as  shippers  at  any  time,  especially  during  the  more 
propitious  logging  period  of  the  winter  months,  when  everyone  is 
asking  for  cars. 

All  parties  seemed  to  agree  that  no  plan  could  be  devised  that 
would  not  finally  leave,  as  now,  considerable  discretion  to  the  chief 
train  dispatcher  or  other  employee  of  the  defendant  in  the  distribu- 
tion of  equipment. 

In  response  to  our  request  made  at  the  hearing  for  definite  sug- 
gestions in  the  briefs  as  to  the  proper  basis  of  car  distribution  the 
attorney  for  the  complainant  in  his  brief  "personally"  suggests  a 
tentative  set  of  rules  "  upon  which  to  form  a  basis  for  an  intelligent 
and  equitable  method  of  car  allotment,"  in  substance  as  follows: 
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Ench  iiianufncturer  on  the  Superior  dlviRion  Rhnll  he  aral^ed  mieb 
tloii  of  tho  nvallfiblo  cnr  supply  as  his  requirements*  determined  by  the 
10-hour  d:iy  cut  on  actually  run  time  during  January,  Febrnary,  July. 
Au);ust  of  the  prcM-odlng  year  bears  to  the  total  requirements  of  all  shlpiMnk 
including;  JoblHTs;  this  rating  to  be  doubled  upon  00  days'  notice  to  the 
of  tlie  manufacturer's  Intention  to  run  his  mill  night  and  day;  and  to  be 
uiHtn  the  average  cut  per  10-hour  day  for  the  first  week,  of  any  new  plant  thit 
may  be  Installed,  until  tho  expiration  of  six  months,  when  the  rating  win  bt 
basiHl  u|M)n  the  average  10-hour  day  cut  for  the  first  and  sixth  months,  iiiitfl 
Hulllcicnt  time  elapses  to  operate  under  the  rule  as  first  above  se^  out ;  the  n^ 
ing  of  all  8hlp|)ers  to  be  conditioned  upon  their  having  furnished  the  rapcrla- 
tondent  of  the  Superior  division  "  with  accurate  Information  as  to  all  the  fMi 
pertaining  to  his  business  necessary  to  the  application  and  enforcement  of  tki 
foregoing  rules." 

The  cars  furnisluMl  to  a  jobber  for  shipment  to  a  manufacturer  shall  be  &t 
ducteil  from  the  quota  of  such  manufacturer. 

Tlie  Jol)lK»r  shall  rcH^lve,  In  cast*  of  contnjversy  between  himself  and  his  «•■ 
sIgiUH'  manufacturer  over  cars  for  shiinnents  to  such  manufacturer,  can  "li 
su<*h  i)n»iN>rtlon  as  the  (luantlty  sold  by  the  Jobber  to  the  manufacturer  bMff 
to  tlie  total  riHiuirements  of  such  manufacturer  figured  on  an  annual  basis. 

"  Jobl)ers  shipping  to  points  oft  the  division  or  to  others  than  manufkctium 
shall  l>e  assigne<i  cars  in  the  proiK>rtlon  that  their  total  operations,  per  anan^ 
boar  to  the  annual  rcfiuirenients  of  numufacturers  on  said  division  who  ri# 
thn>ughout  the  year. 

*'  If  any  mill  or  part  of  a  mill  is  shut  down  for  any  reason  other  than  f6r  lack 
of  logs  with  which  to  op<^rate,  the  requirements  of  such  mill  shall  be  deductid 
from  the  total  requIriMiients,  If  the  shut  down  Is  total,  or  If  the  shat  down  Is 
only  partial,  then  the  determlue<l  requirements  shall  be  proportionally  deducted 

**  When  any  mill  Is  shut  down  for  any  reason  other  than  lack  of  logs.  Its  l^ 
quiri'MHMits  shall  be  consldereil  as  being  susiH*nded  during  such  shut  down. 

"  When  a  manufacturer  has  tlinlxT  holdings  on  the  lines  of  other  carricn 
which  such  manufacturer  Is  engage<l  In  logulng,  then  the  requiremeots  of  wadk 
manufacturer  for  cars  on  this  division  shall  be  re<luc*ed  In  proportion  to  the  l^ 
hit  Ion  which  his  logging  operations  on  the  lines  of  such  other  corriers  bean  to 
his  total  logging  operations. 

"  When  a  manufacturer  t)uys  logs  on  the  line  of  some  other  carrier,  because  of 
car  shortagi*.  the  shipment  of  such  purchases  shall  not  be  constmed  to  redim 
his  n*qulrements  for  the  purpos(*s  of  car  distribution  hereunder." 

We  deem  it  unnecessary  to  enter  upon  n  detailed  analysis  of  thtm 
proposed  rules.  Even  assuming  th(Mn  to  he  reasonable  as  a  whole, 
they  involve  in  their  a]>plication  :i  preliminary  determination  by 
the  defendant  of  questions  of  fact  regarding  shippers^  operations 
which  militates  ufrainst  that  defmiteness  and  certainty  in  tariflf  rules 
and  in  their  application  required  by  the  act,  and  makes  doubtful 
their  practical  application. 

Kea.'ionable  n^^ard  ou^ht  of  coui-se  to  l>e  piven  to  the  needs  of  the 
complainant  and  other  munufactiirers  on  this  division  who  ship  con- 
tinuously throughout  the  year,  but  this  does  not  mean  that  the  job- 
bers can  lawfully  he  denied  their  reasonable  proportion  of  available 
curs  when  ready  to  ship,  whether  continuously  or  at  intervals. 
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The  issue  here  is  similar  to  that  in  RaUroad  Commissioners  of 
Iowa  V.  C.^  R.  I.  <&  P.  Ry.  Go.^  29  I.  C.  C,  396,  where  one  class  of 
Iowa  shippers  desired  cars  distributed  in  times  of  car  shortage  ac- 
cording to  grain  in  elevators  ready  to  move,  and  another  class 
according  to  past  requirements,  and  we  observed  that  ^^the  whole 
situation  is  one  which  it  does  not  seem  to  us  can  be  dealt  with  by 
any  fixed,  arbitrary,  and  inelastic  regulation,''  and  ^'that  the  final 
decision  of  the  station  agent  /nust  be  the  determinative  word  in  the 
solution  of  these  problems  in  the  numerous  emergency  cases  that 
will  inevitably  arise  in  actual  practice."  The  track  buyer  of  grain, 
the  recently  started  elevator,  and  the  individual  new  shipper  were 
there  referred  to  as  presenting  the  same  problem  in  any  rigid  rule 
based  upon  past  performances  as  the  jobbers  present  here.  In  Farm- 
er's Elevator  Co.  v.  C,  M.  <&  St.  P.  Ry.,  47  I.  C.  C,  475,  482,  we 
referred  to  our  report  in  Railroad  Commissioners  of  Iowa  v.  6'.,  R.  /. 
dk  P.  Ry.  Co.^  supra^  and  said : 

•  •  •  In  that  case  we  permitted  the  carriers  to  leave  the  method  of  dis- 
tributing cars  largely  to  the  discretion  of  the  local  agents.  The  record  In  the 
Instant  case  shows  that  this  discretion  when  exercised  by  the  local  agents  leads 
to  nnjast  discrimination  and  it  appears  unwise  to  leave  this  matter  to  their  dis- 
cretion. 

We  are  convinced  under  the  circumstances  disclosed  of  record 
here  that  it  would  be  impossible  to  formulate  a  set  of  fixed  rules 
which  would  be  workable  and  it  is  necessary  therefore  that  some  one 
should  exercise  a  discretion  in  the  allotment  of  these  cars. 

We  further  conclude  that  we  should  not,  in  dealing  with  this  ques- 
ticm  of  distribution,  differentiate  between  plain  flat  cars  and  cars 
equipped  with  bunks  and  chains  or  patented  stakes.  The  record  af- 
fords no  lawful  basis  for  requiring  the  defendant  to  equip  its  cars  with 
bunks  and  chains  or  patented  stakes.  In  Southwestern  Missowri  Mil- 
lers' Club  V.  St.  L.  dk  S.  F.  R.  R.  Co.,  26 1.  C.  C,  245,  we  observed : 

Generally  when  it  is  necessary  to  secure  upon  the  car  freight  which  the  shipper 
loads,  it  is  the  duty  of  the  shipper  to  provide  the  necessary  material  and  do  the 
work. 

And  in  National  Lumber  Dealers^  Asso.  v.  A.  C.  L.  R.  R.  Co.,  14 
I.  C.  C,  154,  we  said : 

Staking  the  load  Is  in  reality  part  of  the  operation  of  loading,  and  in  the  case 
of  lumber  it  appears  that  as  a  practical  matter  at  least  one  side  of  the  car  must 
be  staked  before  the  load  can  be  placed.  •  ^  •  The  lumber  business  has  been 
conducted  for  many  years  with  reference  to  the  custom  of  loading  and  staking 
carload  shipments  by  shippers  and  is  now  firmly  established  on  that  basis. 

The  fact  that  the  bunk  and  chain  arrangement  is  a  rather  perma- 
nent fixture  does  not  affect  the  principles  announced  in  those  cases. 

From  the  record  as  a  whole  we  gain  the  impression  that,  as  con- 
tended by  the  defendant,  a  considerable  part  of  the  complainant's 
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difficulty  arises  from  its  refusal  to  accept  any  but  specially  equipped 
cars,  in  accordance  with  the  terms  of  its  previously  mentioned  con- 
tract with  the  defendant.  We  can  not  enforce  the  provisions  of  this 
contract  in  any  event,  nor  can  the  courts  if  to  do  so  will  result  in 
discriminations  in  favor  of  the  complainant  prohibited  by  the  act. 
Upon  the  whole  the  complainant  appears  to  have  received  in  the  past 
a  fair  share  of  the  total  number  of  available  cars  on  this  division, 
considering  its  refusal  to  accept  any  buU  specially  equipped 


Hall,  Commissioner: 

In  this  proceeding  we  are  asked,  among  other  things,  to  direct  the 
publication  of  rules  of  car  distribution  which  would  better  the  pres- 
ent practices  of  defendant.  In  distribution  of  cars  to  logging  camps 
served  by  its  Superior  division  defendant  encounters  difficulties,  sea* 
sonal  and  other,  not  only  because  of  the  sporadic  demands  of  inter- 
mittent shippers,  jobbers,  and  the  like,  who  can  ship  only  in  the 
season  of  abundant  snow,  but  also  because  the  mills  vary  in  sawing 
capacity  accoi-ding  to  the  kind  of  product,  receive  their  supply  of 
logs  from  various  sources,  including  logging  camps  on  other  divisions 
or  linos,  with  resultant  fluctuation  in  the  demand  for  cars,  and  hence 
the  ability  to  load  and  ship  is  not  gauged  by  the  daily  needs  of  the 
mill  or  its  ability  to  handle  the  logs  after  arrival.  Rules  applicable 
at  the  mills  might  not  be  ade<iuate  at  the  logging  camps,  and  vice 
versa.  Complainant  seeks  a  percentage  distribution  among  the  log- 
ging camps  served  by  the  Superior  division  based  upon  the  sawing 
capacity  of  the  mills.  If  we  were  to  consider  the  establishment  of 
rules  such  as  apply  to  the  distribution  of  cars  among  coal  mines  or 
grain  elevators,  we  should  look  at  the  loading  points  rather  than  the 
mills  in  laying  a  Imsis  for  allotment. 

Defendant's  practice,  as  exi)lained  by  its  witness,  is  that  the  diief 
train  dispatcher,  who  is  charged  with  distribution,  subject  to  direc- 
tions from  tlie  superintendent  of  the  division  in  times  of  car  short- 
age, allots  each  day  the  available  supply  of  cars  according  to  the 
demands  made,  due  regard  being  had  for  such  cars  as  a  shipper  may 
have  remaining  from  previous  allotments,  and  such  general  knowl- 
e<Ige  of  the  shipper's  needs  as  he  may  possess. 

During  periods  of  car  shortage  there  may  have  been  at  times  in- 
equalities in  the  distribution  of  cars  on  the  Superior  division,  but  it 
is  fairly  deducible  from  the  record  that  defendant  has  endeavored 
justly  and  e<|uitably  to  distribute  the  available  supply  and  to  adjust 
such  inequalities  when  brought  to  its  attention.  Since  the  filing  of 
the  complaint  we  have  been  invested  with  statutory  authority  to  make 
such  just  and  reasonable  directions  with  respect  to  car  service  as  will 
best  promote  this  service  in  the  interest  of  the  public  and  the  com- 
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merce  of  the  people,  and  the  operation  of  defendant  has  been  taken 
over  as  a  war  measure  by  the  federal  government.  Thus  any  inequal- 
ity in  current  car  service  which  may  develop  can  find  speedy  cure. 
The  present  record  does  not  afford  the  basis  for  prescribing  fixed  rules 
for  distribution  of  logging  cars  on  defendant's  Superior  division  and 
under  all  the  circumstances  disclosed  we  are  of  opinion  that  such 
rules  would  fail  in  practical  application. 

The  exceptions  filed  by  complainant  to  the  report  proposed  by  the 
examiner  have  been  carefully  reviewed  and  considered.  For  the  most 
part  they  go  to  the  weight  of  evidence  and  to  the  conclusions.  The 
findings  proposed  are  fully  supported  by  the  evidence,  and  they  are 
approved  and  adopted  as  a  part  of  this  report. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  9988. 

WALTER  A.  ZELNICKER  SUPPLY  COMPANY 

V. 

CmCACiO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  February  14,  1918.    Decided  October  t,  1918. 


Roto  loinilly  applicable  on  old  rails,  in  carloads,  from  Pentoga,  Midu  to 
St.  L<»uiK.  III.,  nut  shown  to  have  been  unreasonable.    OomploiDt 

John  D.  Fidler  for  complainant. 
Ed  Keane  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hah.,  and  Andersoit. 
By  Division  3: 

llie  roniplninant  alleges  that  the  rate  charged  by  defendants 
on  a  carload  of  old  rails,  shipped  July  2,  1917,  from  Pentoga,  MichM 
to  East  St.  Ijouis.  111.,  was  unreasonable  to  the  extent  that  it 
exceeded  the  aggregate  of  the  intermediate  rates  to  and  from  Chi- 
cago, 111.,  and  prays  for  reparation  and  the  establishment  of  a 
reasonable  rate.  Rates  are  stated  in  cents  per  100  pounds  except 
as  otherwise  noted. 

Tlio  shipment  was  delivered  to  the  Chicago  A  North  Western  Rail- 
way at  Pentopa,  consigned  to  East  St.  Louis,  and  routed  **  C&NW- 
C&A  Ry.''  No  rate  or  junction  point  through  which  the  ahipment 
should  move  was  inserted  in  the  bill  of  lading.  The  initial  carrier 
routed  the  shipment  over  its  line  to  Peoria,  HI.,  thence  over  the  Chi- 
cago &  Alton  Railroad.  Charges  were  collected  in  the  sum  of  $143, 
at  the  joint  class  D  rate  of  25  cents,  governed  by  the  weatani 
classification,  based  on  a  weight  of  57,200  pounds.  Iron  and  ilcel 
rails  are  rati'd  fifth  class  in  the  western  classification,  and  scrap  iron 
having  value  for  rcmelting  purposes  only,  class  D.  The  shipment 
was  billed  and  descri)>o(l  by  complainant  as  ^  old  rails,**  and  the  fifth- 
class  rate  of  32  cents  was  therefore  legally  applicable.  There  is  an 
outstanding  undercharge  of  $40.01.  The  complaint  was  filed  under 
the  misapprehension  that  the  shipment  moved  through  Chicago. 
The  32-cent  rate  also  applied  by  way  of  Chicago,  over  which  route 
it  exceeded  the  combination  of  intermediate  rates  of  $4.08  per  long 
ton,  composed  of  $2.35  to  Chicago  and  $1.68  beyond.    Effective  AprU 
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80, 1918,  a  joint  commodity  rate  of  $4.08  per  long  ton  was  established 
over  defendants'  lines  through  Chicago  or  Peoria. 

We  have  repeatedly  held  that  no  presumption  of  unreasonableness 
attaches  to  a  joint  through  rate  applicable  over  a  particular  route  be- 
cause of  the  fact  that  the  intermediate  rates  over  another  route 
would  make  a  lower  charge. 

We  find  that  the  rate  legally  applicable  ia  not  shown  to  have  been 
unreasonable.    An  order  dismiiwng  the  complaint  will  be  entered. 


No.  8614. 
MARTIN  BROKERAGE  COMPANY  ETAL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


SubmitUd  November  6, 1916.    Decided  October  t,  1918. 


Rate  on  celery,  in  carloada,  from  Antioch,  Gal.,  to  Portland,  Or«g.,  found  to  have 
been  justified,  but  the  minimum  weight  of  24,000  pounda  applied  on  certain  ship- 
men  ta  held  to  have  been  unreasonable  to  the  extent  that  it  exceeded  20,000 
pounds.    Reparation  awarded. 

C.  M,  Hodges  for  complainant. 

Ben.  C.  Dey  for  Southern  Pacific  Company  and  Atchison,  Topeka 
&  Santa  Fe  Railway  Company. 

Report  of  the  CoiofissiON. 

DiYisioN  3,  Commissioners  Harlan,  Hall  and  Anderson. 

By  Division  3: 

The  complaint  in  this  case  was  filed  January  17,  1916,  by  the 
Martin  Brokerage  Company,  successor  in  interest  to  L.  S.  Martin  & 
Company,  United  Brokers  Company,  and  Pearson-Ryan  Company, 
successor  in  interest  to  Pearson-Page  Company,  corporations,  en- 
gaged in  the  fruit  business  at  Portland,  Oreg.,  on  behalf  of  certain 
named  wholesale  dealers  in  fruits  and  produce  at  that  point.  It  is 
alleged  that  the  charges  collected  on  numerous  carloads  of  celery 
shipped  from  Antioch,  Cal.,  to  Portland  and  East  Portland,  Oreg., 
were  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial. 
Reparation  is  asked  on  seven  shipments  which  were  delivered,  one 
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Fftbriiory . . 

ICarrh 

April. 

Total. 


Those  figures  approximately  correspond  to  the  585  for  the  Spk 
Thompson  Company  and  the  549  for  the  complainant  for  that  period, 
as  testified  to  by  their  respective  representatives  at  the  hearing. 
This  testimony  further  shows  that  in  January,  1917,  251  cars  weit 
assigned  to  the  Spies-Thompson  Company  and  211  cars  to  the  oom- 
plainant,  and  that  in  May  the  Spies-Thompson  Company  reoeiTvd 
177  cars,  the  number  received  by  the  complainant  during  that  montll 
not  being  stated. 

The  record  indicates  that  the  preponderance  in  the  number  of  can 
fumislied  fluctuates  between  these  two  shippers  from  day  to  dajy 
thereby  making  impracticable  a  forceful  comparison  for  a  limitad 
period  of  time.  For  example,  there  woul<I  seem  to  be  no  more  reaaoB 
for  selecting  for  comparative  purposes  the  first  12  days  of  Febniai; 
than  there  would  be  for  selecting  the  month  of  April,  when  the  ad- 
vantage was  with  the  complainant:  and  the  comparison  is  of  dis- 
similar things,  even  over  a  more  extoiKle<l  period,  in  view  of  the  r^ 
fusal  of  the  complainant  and  the  willingness  of  the  Spies-Thompeoa 
Company  to  accept  cars  not  equipped  with  bunks  and  chains. 

It  appears  from  the  testimony  of  its  president  that  the  Spies- 
Thompson  Company  felt  during  the  winter  of  1916-17  that  it  was 
being  discriminated  against  in  favor  of  other  shipix'rs,  the  same  at 
the  complainant  felt  that  it  was  being  discriminated  against  in  favor 
of  the  Spies-Thompson  Company,  and  the  record  as  a  whole  indicatea 
that  the  complaint  of  car  shortage  was  quite  general  during  that 
period. 

The  charge  of  discrimination  in  the  furnishing  of  cars  to  jobben 
for  shipment  to  the  complainant  is  hasi'd  in  part  upon  a  letter  written 
to  the  complainant  by  a  jobI)er  at  IMati),  Mich.,  in  April,  1917,  stating 
that  the  jobber  had  been  advised  by  the  defendant  ^*  that  we  are  not 
to  load  any  more  logs  for  the  Diamond  Luml>er  Co.,  as  they  would 
not  haul  them,  stating  that  you  were  blocked  with  loads.**  From 
other  correspondence  of  record  it  seems  fairly  to  appear  that  this 
action  was  taken  under  a  misapprehension  on  the  part  of  the  de- 
fendant as  to  the  state  of  congestion  at  that  time  at  the  complainant^ 
receiving  yard  at  (ireen  Ray. 

Upon  the  whole  we  ccmclude  that  the  charge  of  imdue  prejudice  to 
the  complainant,  either  in  favor  of  the  Spies-Thompson  Company 
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the  famishing  of  cars  to  jobbers  for  shipment  to  the  complain- 
las  not  been  sustained.  We  shall  therefore  approach  the  ques- 
if  the  adequacy  of  the  defendant's  supply  of  cars  on  its  Superior 
on,  and  the  basis  of  their  distribution,  as  one  affecting  alike  all 
ers,  with  no  undue  preference  established  as  to  any  one  of  them. 
imates  given  by  the  defendants,  based  upon  car  checks  on  differ- 
ates,  of  the  number  of  cars  on  this  division,  both  specially 
ped  and  plain,  are  as  follows: 

.  Xqutpptd  with  bunJa  and  chaios.    B.  Equipped  with  racks.   C.  Plain  flat.    D.  TotaL 


A. 

B. 

c. 

D. 

Mi.^ 

400 

M4 

405 
4tf0 
367 
300 
390 
410 
565 
376 
442 
465 
368 

36' 

20 
14 
26 

29* 

170 

218 

311 

50 

49 

55 

243 

11 

43 

M33 

151 

575 

nsu 

717 

IfflS 

678 

191S 

350 

msu 

475 

MS 

485 

tl« 

822 

116w... 

413 

M 

485 

m. 

598 

ii7. 

548 

v.itn. 

'548 

W9  •••• •«•••■••••««••..•«••«.•«•••••..•«.....•«••«••••«•••••«.. 

>  16  of  then  were  foreign  cars. 


> Including  all  cars  east  of  Mobridge,  S.  Dak. 


SB  figores  can  not  mean  a  great  deal  in  the  definite  determina- 
f  the  nimiber  of  cars  needed  for  this  traffic,  when  all  the  condi- 
and  contentions  presented  by  this  record  are  considered.  They 
)w  that  the  defendant  has  a  substantial  number  of  cars  in  this 
e,  and  that  it  has  not  failed  generally  in  its  duty  as  a  common 
r  to  transport  in  accordance  with  its  tariffs.  How  many  cars 
I  be  adequate  to  meet  the  reasonable  demands  of  shippers,  dur- 
eriods  of  both  light  and  heavy  demands,  is  difficult  of  deter- 
ion. 

)  complainant  estimates,  taking  into  account  the  previously 
oned  4.38  days  average  time  in  transit,  and  allowing  2  days  free 
each  for  loading  and  imloading,  that  to  meet  alone  its  request 
I  cars  a  day  the  defendant  should  have  in  this  service  191  cars, 
lilar  estimate  for  the  Spies-Thompson  Company  would  bring 
>t&l  for  these  two  shippers  only  up  to  a  very  substantial  pro- 
>n  of  the  present  total  supply  of  cars  on  this  division  as  shown 
3  above  table. 

5  chief  train  dispatcher,  who  distributes  the  cars,  testified  that 
;  time  of  the  hearing,  June  1,  1917,  the  daily  demands  of  all 
ers  on  this  division  aggregated  about  100  cars.  Based  on 
iatement,  in  connection  with  the  testimony  of  the  division  super- 
lent  that  he  found  by  a  recent  check  that  only  about  10  per  cent 
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of  the  total  car  supply  of  the  division  was  being  released  drily  far 
loiulin^,  the  complainant  suggests  that  at  least  a  thousand  care  ahaiili| 
bo  placed  in  the  service  of  this  traffic. 

These  estimates  of  the  complainant  are  apparently  based  upon 
even  demand  for  cars  each  day  the  year  round,  without  regmrd  tij 
tlie  [)eriods  of  light  shipment  during  which  the  defendant 
tiiat  there  is  already  a  surplus  of  cars. 

The  number  of  available  cars  for  this  traffic  is  said  by  the  defend- i 
ant  to  bo  materially  affected  by  the  operating  conditions  pecnliv] 
to  the  Superior  division.  It  is  stated  that  at  best  the  operation  el] 
logging  trains  on  this  division  is  attended  with  difficulty.  Thm; 
crews  are  successively  employed  between  Camp  Tolfree  and  Gi 
Hay,  and  the  normal  slow  speed  of  the  logging  train  is  fortbir: 
nnluced  or  entirely  interrupted  during  the  frequent  periods  of  hseiy 
snows. 

The  tendency  to  car  shortage  due  to  the  detention  of  equipments 
route  is  at  times  accentuated  by  the  delay  to  equipment  at  the  poiii 
of  origin  or  destination.  This  sometimes  results  from  the  failure  if  i 
tho  compIainant^s  logging  train  to  make  direct  connection  with  ttl 
defendant's  outgoing  train  at  Camp  Tolfree,  which  does  not  run  on 
strict  schedule  time  between  Ontonagon  and  Camp  Tolfree,  and  aom^ 
times  from  a  congestion  of  loaded  cars  at  the  complainant^s  mill  il 
(iroen  Bay.  Freciuently,  for  example,  on  Monday,  due  to  the  di^ 
fondant  clearing  its  tracks  on  Sunday  when  the  complainant^s 
idle,  the  complainant  will  receive  nt  its  mill  more  cars  than  it  can 
venientlv  unload  without  delav.  Later  in  the  week  this  condition  wiH 
frequently  change  to  a  shortage  of  loaded  cars  at  the  complainaalh 
mill. 

The  question  further  arises  whether  any  present  shortage  of  can  il 
only  temporary  and  due  to  abnormal  conditions.  The  Spies-Thomp* 
son  Company  appears  to  have  had  no  cause  for  complaint  during  any 
but  the  pa.st  two  of  its  four  years  of  operation  on  this  division,  and  no 
other  complaint  of  prior  shortage  than  that  of  the  complainant  ii 
brought  to  our  attention  upon  this  record.  The  president  of  the  Spii^ 
Thompson  Company  testifying  in  June,  1917,  said: 

I  do  not  think  thoso  qiiostlnns  hnvo  oomo  up — of  munie,  there  has  been  morp  er 
loss  of  a  ftliortaKO  of  riirfi  In  th«*  wintor.  )KH*au!«e  eTor>-body  Is  shlpplnic.  the  Jo^ 
Imtk  and  «'V(*r.vb<Mly  o1h«\  hut  thp  in  II  la  hnvo  a  1  way  a  run,  and  I  do  not  knov  if 
any  of  them  holn^  shut  down.  But  I  have  not  felt  the  ahortage  of  locglaf  cm 
until  the  laat  year  and  a  half  or  two  years. 

This  witness  further  testified  that  this  condition  of  car  diortafi 
occurred  principally  during  the  winter,  and  with  respect  to  tbe 
Rufficioncy  of  the  car  ."^upply.  said :  "  I  do  not  think  they  have  enongli 
hardly  for  a  continuous  oi^eration." 
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It  appears  from  the  testimony  of  the  defendant  that  operating  con- 
ditions on  the  Superior  division  during  the  winter  of  1916-17  were 
abnormal,  both  in  unusual  weather  conditions,  which  affected  the 
progress  and  efficiency  of  its  locomotives,  and  in  the  shortage  of  fuel 
eoal,  and  that  the  shortage  of  cars  extended  to  all  classes  of  equip- 
ment 

The  record  seems  to  indicate  that  if  the  winters  of  1915-16, 
1916-17  are  to  be  accepted  as  a  controlling  guide  for  the  future 
the  defendant's  supply  of  cars  for  this  traffic  should  be  in- 
creased. But  we  do  not  feel  warranted  upon  the  facts  of  this 
record  to  make  a  definite  finding  and  order  in  that  respect,  even  if  we 
fcave  that  power,  which,  in  view  of  United  States  v.  Permsylvania  R. 
R.  Co.y  242  U.  S.,  208,  and  R.  R.  Commissioners  of  Florida  v.  South- 
ern Express  Co.^  44  I.  C.  C,  645,  seems  at  least  doubtful.  The  record 
fails  to  sustain  the  allegation  of  discrimination  against  the  Superior 
division  in  the  matter  of  car  supply. 

The  question  of  how  properly  to  distribute  the  defendant's  present 
aapply  of  cars  on  this  division  was  the  subject  of  considerable  dis- 
euadon  at  the  hearing. 

As  to  a  basis  for  distribution  that  would  be  an  improvement  over 
the  present  method,  no  one  appeared  to  have  evolved  any  definite 
plan.  The  difficulties  encountered  were  pointed  out,  and  the  situa- 
tion was  differentiated  from  that  affecting  the  distribution  of  coal 
cars  to  definitely  located  mines  of  known  capacity  and  steady  daily 
diipment  in  that  amount. 

It  would  appear  that  a  plan  similar  to  that  for  mine  distribution 
might  possibly  be  worked  out  here  if  all  the  shippers  were  also  manu- 
facturers of  lumber  of  steady  and  ascertainable  output,  whose  daily 
demands  for  cars  were  continuous  and  fairly  uniform  throughout 
the  year.  But  the  situation  in  that  respect  is  complicated  by  the  pres- 
ence of  the  jobbers,  who  ship  intermittently  for  short  periods  and 
may  appear  as  shippers  at  any  time,  especially  during  the  more 
propitious  logging  period  of  the  winter  months,  when  everyone  is 
asking  for  cars. 

All  parties  seemed  to  agree  that  no  plan  could  be  devised  that 
would  not  finally  leave,  as  now,  considerable  discretion  to  the  chief 
train  dispatcher  or  other  employee  of  the  defendant  in  the  distribu- 
tion of  equipment. 

In  response  to  our  request  made  at  the  hearing  for  definite  sug- 
gestions in  the  briefs  as  to  the  proper  basis  of  car  distribution  the 
attorney  for  the  complainant  in  his  brief  "personally"  suggests  a 
tentative  set  of  rules  "  upon  which  to  form  a  basis  for  an  intelligent 
and  equitable  method  of  car  allotment,"  in  substance  as  follows: 
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Knch  inanufncturer  on  the  Superior  division  shnll  be  aRsifmed  micta  prcp^^ 
tioii  of  tlio  availat>lc  car  supply  ns  his  requirements,  determined  by  the 
10-hour  day  cut  on  actually  run  time  during  January,  February,  July. 
August  of  tlie  proiHNling  year  bears  to  the  total  requirements  of  all  ahlii|«^ 
indudinp:  JoblM'rs;  this  rating  to  be  doubled  upon  00  days*  notice  to  the 
of  the  manufacturer's  intention  to  run  his  mill  night  and  day;  and  to  be 
uiH>ii  tlie  average  cut  per  10-hour  day  for  the  first  week,  of  any  new  plant  thai 
may  bo  installetl,  until  the  expiration  of  six  months,  when  tlie  rating  will  to 
basiHl  uiMtn  the  average  10-hour  day  cut  for  the  first  and  sixth  months,  uncfl 
suthch'nt  time  elapses  to  operate  under  the  rule  as  first  above  set  out ;  the  rat* 
ing  of  nil  shipi^ers  to  be  condltlonetl  upon  their  having  furnished  the  supcrlfr 
teiulent  of  the  Superior  division  "  with  accurate  information  as  to  all  the  fMli 
IKTtainlng  to  his  busini>ss  neci'ssary  to  the  application  and  enforcement  of  tiN 
foregoing  rules." 

The  cars  furnishiMl  to  a  Jobber  for  shipment  to  a  manufacturer  shall  be  4^ 
ducteil  from  the  quota  of  such  manufa(*turcr. 

The  Joltber  shall  riH'elve,  In  cnsi*  i»f  i-oiitroversy  between  himself  and  his  ca^ 
slgiut*  manufacturer  over  cars  for  shipments  to  such  manufacturer,  can  "li 
such  pri>iKjrtioii  as  the  (luantity  sold  by  the  Jobber  to  the  manufacturer  bean 
to  tlie  total  requirements  of  such  manufacturer  figured  on  an  annual  basla. 

*'  J(»bbei*s  shipping  to  points  ofT  the  division  or  to  others  than  manufactufn 
shall  Y>e  asslgnetl  cars  in  the  pn)iK)rtI()n  that  their  tt»tal  operations,  per  anaiii^ 
bear  to  the  annual  re<piirenH*iits  of  manufacturers  on  said  division  who  ih|p 
throughout  the  year. 

*'  If  any  mill  or  part  of  a  mill  Is  shut  down  for  any  reason  other  than  for  lacft 
of  logs  with  which  to  operate,  the  requirements  of  such  mill  ahall  be  dedndri 
from  the  total  requirements,  if  the  shut  down  is  total,  or  if  the  ahut  dowa  k 
only  partial,  then  the  <letermined  requirements  shall  be  proportionally  dednctil 

'*  When  any  mill  is  shut  down  for  any  reason  other  than  lack  of  logs,  llil^ 
quirnnents  shall  be  considere<1  as  l>i'ing  sus|HMide<i  during  such  shut  down. 

*'  When  H  manufacturer  has  tlmlxT  holdings  on  the  lines  of  other  carrloi 
wlii(*h  such  manufacturer  is  engage<i  in  logging,  then  the  requirements  of  socfe 
manufacturer  for  cars  on  this  division  shall  be  reiluce<l  in  proportion  to  then^ 
lati«in  which  his  logging  operations  on  the  lines  of  such  other  carrlen  bean  li 
his  total  logging  operations. 

**  When  a  manufacturer  buys  logs  on  the  line  of  some  other  carrier,  hecanaeof 
car  shortage,  the  shipment  of  such  purchases  shall  not  be  construed  to  redoci 
his  n»qulrements  for  the  purposes  of  car  distribution  hereunder." 

We  deem  it  unnecessary  to  enter  upon  a  detailed  analysis  of  these 
proposed  rules.  Kven  assuminj]^  them  to  he  reasonable  as  a  whole, 
they  involve  in  their  application  :i  preliminary  determination  bj 
the  defendant  of  questions  of  fact  iv^ardin^  shippers*  operationi 
which  militates  a^rainst  that  definiteness  and  certainty  in  tariff  ral« 
and  in  their  application  required  by  the  act,  and  makes  doubtful 
their  practical  application. 

Reasonable  n'^ard  ou^ht  of  coin*se  to  be  piven  to  the  needs  of  the 
complainant  and  other  nuinufactnrers  on  this  division  who  ship 
tinuously  throufrhout  the  year,  but  this  does  not  mean  that  the  y 
bers  can  lawfully  U'  denied  their  reasonable  proportion  of  available 
cars  when  ready  to  ship,  whether  continuously  or  at  intervals. 
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The  issae  here  is  siinilar  to  that  in  Railroad  Cammiarionera  of 
Iowa  V.  C.J  R.  I.  <&  P.  Ry.  Co.^  29  I.  C.  C,  396,  where  one  class  of 
Iowa  shippers  desired  cars  distributed  in  times  of  car  shortage  ac- 
cording to  grain  in  elevators  ready  to  move,  and  another  class 
aooording  to  past  requirements,  and  we  observed  that  ^^the  whole 
atuation  is  one  which  it  does  not  seem  to  us  can  be  dealt  with  by 
any  fixed,  arbitrary,  and  inelastic  regulation,"  and  'Hhat  the  final 
decision  of  the  station  agent  /nust  be  the  determinative  word  in  the 
solution  of  these  problems  in  the  numerous  emergency  cases  that 
will  inevitably  arise  in  actual  practice."  The  track  buyer  of  grain, 
the  recently  started  elevator,  and  the  individual  new  shipper  were 
there  referred  to  as  presenting  the  same  problem  in  any  rigid  rule 
based  upon  past  performances  as  the  jobbers  present  here.  In  Farmr 
er^s  Elevator  Co.  v.  C,  M.  dk  St.  P.  Ry.,  47  I.  C.  C,  475,  482,  we 
referred  to  our  report  in  Railroad  Com/missioners  of  Iowa  v.  C,  R.  /. 
dk  P.  Ry.  Co.,  supra,  and  said : 

*  ^  *  In  that  case  we  permitted  the  carriers  to  leave  the  method  of  dis- 
tributing cars  largely  to  the  discretion  of  the  local  agents.  The  record  in  the 
instant  case  shows  that  this  discretion  when  exercised  by  the  local  agents  leads 
to  unjust  discrimination  and  it  appears  unwise  to  leave  this  matter  to  their  dis- 
cretion. 

We  are  convinced  under  the  circumstances  disclosed  of  record 
here  that  it  would  be  impossible  to  formulate  a  set  of  fixed  rules 
which  would  be  workable  and  it  is  necessary  therefore  that  some  one 
should  exercise  a  discretion  in  the  allotment  of  these  cars. 

We  further  conclude  that  we  should  not,  in  dealing  with  this  ques- 
tion of  distribution,  differentiate  between  plain  flat  cars  and  cars 
equipped  with  bunks  and  chains  or  patented  stakes.  The  record  af- 
fords no  lawful  basis  for  requiring  the  defendant  to  equip  its  cars  with 
bunks  and  chains  or  patented  stakes.  In  Southwestern  Missouri  Mil- 
lers' Club  V.  St.  L.  <&  S.  F.  R.  R.  Co.,  26 1.  C.  C,  245,  we  observed : 

Generally  when  it  is  necessary  to  secure  upon  the  car  freight  which  the  shipper 
loads,  it  is  the  duty  of  the  shipper  to  provide  the  necessary  material  and  do  the 
work. 

And  in  National  Lurriber  Dealers*  Asso.  y.  A.  C.  L.  R.  R.  Co.,  14 
L  C.  C,  154,  we  said : 

Staking  the  load  is  in  reality  part  of  the  operation  of  loading,  and  in  the  case 
of  lumber  it  appears  that  as  a  practical  matter  at  least  one  side  of  the  car  must 
be  staked  before  the  load  can  be  placed.  •  •  •  The  lumber  business  has  been 
conducted  for  many  years  with  reference  to  the  custom  of  loading  and  staking 
carload  shipments  by  shippers  and  is  now  firmly  established  on  that  basia 

The  fact  that  the  bunk  and  chain  arrangement  is  a  rather  perma- 
nent fixture  does  not  affect  the  principles  announced  in  those  cases. 

From  the  record  as  a  whole  we  gain  the  impression  that,  as  con- 
tended by  the  defendant,  a  considerable  part  of  the  complainant's 
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difficulty  arises  from  its  refusal  to  accept  any  hut  specially  equipped 
csirs,  in  accordance  with  the  terms  of  its  previously  mentioned  con- 
tract with  the  defendant.  We  can  not  enforce  the  provisions  of  this 
contract  in  any  event,  nor  can  the  courts  if  to  do  so  will  result  in 
discriminations  in  favor  of  the  complainant  prohibited  by  the  act 
Upon  the  whole  the  complainant  appears  to  have  received  in  the  past 
a  fair  share  of  the  total  number  of  available  cars  on  this  division, 
considering  its  refusal  to  accept  any  buU  specially  equipped  cara 

Hall,  Commissioner: 

In  this  proceeding  we  are  asked,  among  other  things,  to  direct  the 
publication  of  rules  of  car  distribution  which  would  better  the  pret- 
ent  practices  of  defendant.  In  distribution  of  cars  to  logging  camps 
served  by  its  Superior  division  defendant  encounters  difficulties,  sea* 
sonal  and  other,  not  only  because  of  the  sporadic  demands  of  inter- 
mittent shippers,  jobbers,  and  the  like,  who  can  ship  only  in  the 
season  of  abundant  snow,  but  also  because  the  mills  vary  in  sawing 
capacity  according  to  the  kind  of  product,  receive  their  supply  of 
logs  from  various  sources,  including  logging  camps  on  other  divisions 
or  linos,  with  resultant  fluctuation  in  the  demand  for  cars,  and  hence 
the  ability  to  load  and  ship  is  not  gauged  by  the  daily  needs  of  the 
mill  or  its  ability  to  handle  the  logs  after  arrival.  Rules  applicable 
at  the  mills  might  not  be  adequate  at  the  logging  camps,  and  vioe 
versa.  Complainant  seeks  a  percentage  distribution  among  the  log- 
ging camps  served  by  the  Superior  division  based  upon  the  sawing 
capacity  of  the  mills.  If  we  were  to  consider  the  establishment  of 
rules  such  as  apply  to  the  distribution  of  cars  among  coal  mines  or 
grain  elevators,  we  should  look  at  the  loading  points  rather  than  the 
mills  in  laying  a  l>asis  for  allotment. 

Defendant's  practice,  as  explained  by  its  witness,  is  that  the  diief 
train  dispatcher,  who  is  charged  with  distribution,  subject  to  direc- 
tions from  the  sui)erintcndent  of  the  division  in  times  of  car  short- 
age, allots  each  day  the  available  supply  of  cars  according  to  the 
demands  made,  due  regard  being  had  for  such  cars  as  a  shipper  may 
have  remaining  from  previous  allotments,  and  such  general  knowl- 
edge of  the  shippcr^s  needs  as  he  may  possess. 

During  periods  of  car  shortage  there  may  have  been  at  times  in- 
equalities in  the  distribution  of  cars  on  the  Superior  division,  but  it 
is  fairly  deducible  from  the  record  that  defendant  has  endeavored 
justly  and  equitably  to  distribute  the  available  supply  and  to  adjust 
such  inequalities  when  brought  to  its  attention.  Since  the  filing  of 
the  complaint  we  have  been  invested  with  statutory  authority  to  make 
such  just  and  reasonable  directions  with  respect  to  car  service  as  will 
best  promote  this  service  in  the  interest  of  the  public  and  the  oon- 
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nerce  of  the  people,  and  the  operation  of  defendant  has  been  taken 
over  as  a  war  measure  by  the  federal  government.  Thus  any  inequal- 
ity in  current  car  service  which  may  develop  can  find  speedy  cure. 
The  present  record  does  not  afford  the  basis  for  prescribing  fixed  rules 
for  distribution  of  logging  cars  on  defendant's  Superior  division  and 
under  nil  the  circumstances  disclosed  we  are  of  opinion  that  such 
roles  would  fail  in  practical  application. 

The  exceptions  filed  by  complainant  to  the  report  proposed  by  the 
examiner  have  been  carefully  reviewed  and  considered.  For  the  most 
part  they  go  to  the  weight  of  evidence  and  to  the  conclusions.  The 
findings  proposed  are  fully  supported  by  the  evidence,  and  they  are 
approved  and  adopted  as  a  part  of  this  report. 
An  order  will  be  entered  dismissing  the  complaint. 
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No.  9988. 
WALTER  A.  ZELNICKER  SUPPLY  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANT 

ET  AL. 


Submitted  February  14,  J918,    Decided  October  t,  1918. 


Rate  locally  applicable  on  old  rails,  to  carloads,  from  Pentogm,  Midi.,  to 
St.  Louis,  111.,  not  showD  to  have  been  unreasonable.    Oomplalnt 

John  D.  Fidler  for  complainant. 
Kd  Keane  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Haix,  and  Andebson. 
By  Division  3: 

The  complainant  alleges  that  the  rate  charged  by  defendants 
on  a  carload  of  old  rails,  shipped  July  2,  1917,  from  Pentogft,  Mich^ 
to  East  St  Louis.  111.,  was  unreasonable  to  the  extent  thmt  it 
exceeded  the  aggregate  of  the  intermediate  rates  to  and  from  Chi- 
cago,  111.,  and  prays  for  reparation  and  the  establishment  of  t 
reasonable  rate.  Rates  are  stated  in  cents  per  100  pounds  exoepi 
as  otherwise  noted. 

Tlie  shipment  was  delivered  to  the  Chicago  &  North  Western  Rail- 
way at  Pentopa,  consigned  to  East  St  Louis,  and  routed  **  C4NW- 
C&A  Ry.'^  No  rate  or  junction  point  through  which  the  shipment 
should  move  was  inserted  in  the  bill  of  lading.  The  initial  carrier 
routed  the  shipment  over  its  line  to  Peoria,  III.,  thence  over  the  Chi- 
cago &  Alton  Railroad.  Charges  were  collected  in  the  sum  of  $148, 
at  the  joint  class  D  rate  of  25  cents,  governed  by  the  western 
classification,  based  on  a  weight  of  57,200  pounds.  Iron  and  steel 
rails  are  rated  fifth  class  in  the  western  classification,  and  scrap  iron 
having  value  for  renu'lting  purposes  only,  class  D.  The  shipment 
was  billed  and  descril)ed  by  complainant  as  ^  old  rails,^  and  the  fifth- 
class  rate  of  32  cents  was  therefore  legally  applicable.  There  is  an 
outstanding  undercharge  of  $40.04.  The  complaint  was  filed  under 
the  misapprehension  that  the  shipment  moved  throu^  Chicago. 
The  82-cent  rate  also  applied  by  way  of  Chicago,  over  which  route 
it  exceeded  the  combination  of  intermediate  rates  of  $4.08  per  long 
ton,  composed  of  $2.35  to  Chicago  and  $1.68  beyond.    Effective  April 
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80, 1918,  a  joint  commodity  rate  of  $4.08  per  long  ton  was  established 
over  defendants'  lines  through  Chicago  or  Peoria. 

We  have  repeatedly  held  that  no  presumption  of  unreasonableness 
attaches  to  a  joint  through  rate  applicable  over  a  particular  route  be- 
cause of  the  fact  that  the  intermediate  rates  over  another  route 
would  make  a  lower  charge. 

We  find  that  the  rate  legally  applicable  is  not  shown  to  have  been 
unreasonable.    An  order  dismissing  the  complaint  will  be  entered. 


•  ♦• 


No.  8614. 
MARTIN  BROKERAGE  COMPANY  ETAL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


SubmiUed  November  6, 1916.    Decided  October  f ,  1918. 


Rate  OD  celery,  in  carloads,  from  Antioch,  Cal.,  to  Portland,  Oreg.,  found  to  have 
been  justified,  but  the  minimum  weight  of  24,000  pounds  applied  on  certain  ship- 
ments held  to  have  been  unreasonable  to  the  extent  that  it  exceeded  20,000 
pounds.    Reparation  awarded. 

C.  M.  Hodges  for  complainant. 

Ben.  C.  Dey  for  Southern  Pacific  Company  and  Atchison,  Topeka 
&  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall  and  Anderson. 

By  Division  3: 

The  complaint  in  this  case  was  filed  January  17,  1916,  by  the 
Martin  Brokerage  Company,  successor  in  interest  to  L.  S.  Martin  & 
Company,  United  Brokers  Company,  and  Pearson-Ryan  Company, 
successor  in  interest  to  Pearson-Page  Company,  corporations,  en- 
gaged in  the  fruit  business  at  Portland,  Oreg.,  on  behalf  of  certain 
named  wholesale  dealers  in  fruits  and  produce  at  that  point.  It  is 
alleged  that  the  charges  collected  on  numerous  carloads  of  celery 
shipped  from  Antioch,  Cal.,  to  Portland  and  East  Portland,  Or^., 
were  unreasonable,  unjustly  discriminatory,  and  imduly  prejudicial 
Reparation  is  asked  on  seven  shipments  which  were  delivered,  one 
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on  January  15,  1913,  and  the  remainder  between  November  17  and* 
Dcoomi)er  29,  1913,  and  on  34  shipments  which  were  delivered  be- 
tween November  27,  1913,  and  March  3,  1914.  A  claim  covering 
six  of  the  seven  carloads  iirst  mentioned  was  presented  to  the  Com- 
mission informally  November  9,  1915.  The  shipment  delivered  Juh 
uary  15,  1913,  is  barred.  A  claim  covering  the  34  shipmentB  Wit 
presented  to  the  Commission  informally  January  15,  1916,  and  all 
tlioso  shipments  wliich  were  delivered  prior  to  January  16,  1914« 
are  also  barred.  Kates  are  stated  in  cents  per  100  pounds  unlea 
otlierwise  noted. 

The  shipments  for  consideration  moved  over  the  Atcliison,  Topeka 
&  Siinta  Fe  Kuilway  to  Stockton,  Cal.,  and  beyond  over  the  line  of 
the*.  Soutiiern  Pacific  Company.  Charges  were  collected  thereon  at 
a  combination  rate  of  40  cents,  composed  of  the  class  C  rate  of  S 
cents,  minimum  20,000  pounds,  to  Stockton  and  a  commodity  rata 
of  35  cents  beyond,  subject  to  a  minimum  of  24,000  pounds  on  the 
shipments  which  moved  prior  to  December  24,  1913,  and  20,000 
pounds  on  the  subsequent  sliipnients.  On  March  19,  1914,  a  com- 
modity rate  of  35  cents,  minimum  20,000  pounds,  was  established 
on  this  traflic  over  the  route  the  shipments  moved.  It  is  contended 
for  complainants  that  the  charges  collected  were  unreasonable  to 
the  extent  that  they  excoodcd  those  that  would  have  accrued  at 
the  subse([uently  established  rate  and  minimum  weight.  For  de- 
fendants it  is  denied  that  the  charges  collected  were  unreasonable; 
and  it  is  asserted  that  the  component  legally  applicable  from  Antioch 
to  Stockton  was  $1.15  per  net  ton,  equal  to  5.75  cents  per  100  pounds, 
and  that  the  shipments  were  therefore  undercharged  three-fourths 
cent  per  100  pounds. 

Prior  to  November  20,  1912,  Atchison.  Topeka  &  Santa  Fe  tariff 
I.  C.  C.  5857  named  a  specific  commodity  rate  of  $1.15  per  net  ton 
on  fresh  vegetable's,  in  carloads,  from  Oakland,  Cal.,  Antioch,  and 
other  points  to  Stockton  and  other  destinations.  On  that  date  the 
rate  from  Antioch  to  Stockton  was  cancelcHl,  the  item  canceling  it 
showing  a  nduction  symbol  and  the  notation  '*class  rates  apply." 
Under  exceptions  to  the  western  cla.ssiiication,  which  governs,  fresh 
vegetables  from  Antioch  to  Stockton  were  rated  class  C.  The  class  C 
rate  from  Antioch  to  Stockton  was  5  cents.  The  commodity  rate  of 
$L15  per  net  ton  from  Oakland  to  Stockton,  from  and  to  whieh 
Antioch  is  intermediate,  remained  in  effect.  It  is  contended  for  defend- 
ants tliat  under  an  intermediate  application  clause  the  $1.15  rate  from 
Oakland  to  Stockton  became  applicable  on  this  traffic  from  Antiooh 
to  Stockton.  To  tliis  cont<.*ntion  we  are  unable  to  accede.  The 
intermediate  application  clause  in  the  original  tariff  was  territoriaDy 
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limited  so  as  not  to  cover  traffic  from  Antioch  to  Stockton.  On 
February  28,  1913,  the  intermediate  application  clause  was  amended 
to  read  as  follows: 

At  directly  iDtormediate  points  on  the  same  line  in  the  territory  covered  by  this 
tariff,  from  which  no  rates  are  shown,  the  rates  named  from  the  next  more  distant 
station  on  the  same  line  will  apply. 

Rates  were  shown  in  the  tariff  from  Antioch,  and  the  intermediate 
application  clause  was  therefore  inappUcablo  on  traffic  from  Antioch 
to  Stockton.  We  find  that  the  5-cent  factor  applied  from  Antioch 
to  Stockton  was  legally  applicable  to  these  shipments. 

When  the  shipments  moved,  and  for  a  long  period  prior  thereto, 
the  Southern  Pacific  maintained  a  rate  over  its  line  from  Antioch 
to  Portland  of  35  cents.  The  combination  rate  applicable  over 
the  route  of  movement  had  also  been  in  effect  for  some  time 
prior  to  the  movement,  except  for  a  brief  period  from  July  8  to 
October  30,  1913,  when  a  rate  applied  over  that  route  equivalent 
to  38.75  cents,  composed  of  5  cents  to  Stockton  and  the  class  C 
rate  of  33.75  cents  beyond.  Shortly  prior  to  the  time  of  move- 
ment a  rate  of  48  cents  applied  on  celery,  in  carloads,  by  way 
of  defendants'  Unes  from  Antioch  to  Seattle,  Wash.,  and  during  ihe 
period  of  movement  a  rate  of  55  cents.  The  lines  north  of  Portland 
received  their  local  rate  of  20  cents  as  their  division  of  these  joint 
rates.  For  the  haul  from  Antioch  to  Portland  defendants'  divisions 
were  28  cents  out  of  the  48-cent  rate  and  35  cents  out  of  the  55-cent 
rate.  It  is  therefore  contended  that  the  rate  charged  was  unreason- 
able to  the  extent  that  it  exceeded  35  cents.  The  division  received 
out  of  joint  rates  to  farther  distant  points  is  not  the  proper  measure 
of  the  rate  to  an  intermediate  point.  The  r«te  over  tiie  route  of 
movement  from  Antioch  to  Portland,  760  miles,  yielded  10.5  mills 
per  ton-mile;  the  55-cent  rate  from  Antioch  to  Seattle,  945  miles, 
11.6  mills  per  ton-mile.  The  5-cent  component  from  Antioch  to 
Stockton,  based  on  the  minimum  of  20,000  pounds,  yielded  $10  per 
car  for  a  haul  of  31  miles.  It  included  switching  at  both  Antioch 
and  Stockton,  and  refrigerator  equipment  was  required  to  accom- 
modate the  shipments. 

Defendants'  witness  testified  that  there  are  regular  and  frequent 
sailings  maintained  by  boat  lines  from  Antioch,  Stockton,  and 
vicinity  to  Portland  and  Seattle;  that  75  per  cent  of  the  fruit  and  a 
large  volume  of  vegetables  from  and  to  these  points  move  by  water; 
and  that  the  rail  rates  are  low  by  reason  of  the  water  competition. 

We  have  frequently  held  that  the  existence  of  a  lower  rate  over 
another  route  and  the  subsequent  establishment  of  that  rate  over 
the  route  of  movement  do  not  of  themselves  warrant  a  condemna- 
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tion  of  the  rate  charged.  When  the  shipments  moved  complainants 
could  have  availed  themselves  of  the  35-cent  rate  by  forwarding  the 
shipments  over  the  Southern  Pacific. 

As  stated,  on  the  shipments  which  moved  prior  to  December  23, 
1913,  charges  were  collected  for  the  movement  from  Stockton  to 
Portland  on  basis  of  a  rate  of  35  cents  and  a  minimum  of  24,000 
pounds.  Of  Uie  six  shipments  which  moved  prior  to  that  data, 
four  weighed  23,200,  22,646,  23,680,  and  23,520  pounds,  respectively, 
and  two  24,000  pounds  each.  Prior  to  October  30,  1913,  the  mini- 
mum on  fresh  vegetables  from  Stockton  to  Portland  was  20,000 
pounds.  On  that  date  it  was  increased  to  24,000  pounds,  which 
remained  in  effect  until  December  24,  1913,  when  it  was  reduced  lo 
20,000  pounds.  No  justification  for  the  increased  minimum  was 
offered. 

We  find  that  the  rate  assailed  has  been  justified,  but  that  the 
minimum  weight  of  24,000  pounds  appUed  on  the  shipments  whioh 
moved  prior  to  December  24,  1913,  was  unreasonable  to  the  extent 
that  it  exceeded  20,000  pounds. 

The  wholesale  dealers  on  whose  behalf  the  complaint  was  filed 
were  not  parties  to  the  transportation  records.  It  is  clear  from  the 
record,  and  we  so  find,  that  on  the  shipments  for  consideration  oom- 
plainants  Martin  Brokerage  Company  and  Pearson-Ryan  Company, 
or  their  predecessors,  and  United  Brokers  Company,  who  were  the 
consignees,  paid  and  bore  the  freight  charges  as  such;  that  on  those 
shipments  which  moved  prior  to  December  23,  1913,  they  have  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  on  the  basis  herein  found  reason- 
able; and  that  the  Martin  Brokerage  Company,  Pearson-Ryan  Com- 
pany, and  United  Brokers  Company  are  entitled  to  reparation,  with 
interest.  The  exact  amount  of  reparation  due  can  not  be  deter- 
mined on  this  record  and  complainants  should  prepare  statement 
showing  the  details  of  the  shipments  in  accordance  with  rule  V  ol 
the  Rules  of  Practice,  which  statements  should  be  submitted  to 
defendants  for  verification.  Upon  receipt  of  statements  so  preparad 
and  verified  we  will  consider  the  entry  of  an  order  awarding  repa- 
ration. 

n  Laa 
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No.  9764.* 
JONAS  AND  SIM  WEIL 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


t  Bubmitied  December  SO,  1917.    Decided  August  10,  1918. 


Rttei  00  stock  cattle,  in  carloads,  from  Sioux  City,  Iowa,  to  certain  points  in 
Kentucky  not  shown  to  have  been  unreasonable  or  otherwise  in  violation  of 
tbe  act    Complaints  dismissed. 

Barry  B.  Miller  for  complainants. 

C.  A.  Lahey  for  Chicago,  Milwaukee  &  St  Paul  Railway  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

The  complaints  herein,  filed  June  16,  1917,  attack  the  charges  col- 
lected by  defendants  on  78  carloads  of  stock  cattle  shipped  in  July 
ind  August,  1916,  from  Sioux  City,  Iowa,  to  Lexington  and  Paris, 
Ey.,  as  unreasonable  and  in  violation  of  the  fourth  section  of  the  act. 
Keparation  is  asked.  Rates  are  stated  in  cents  per  100  pounds  except 
IS  otherwise  noted. 

The  shipments  moved  over  the  Chicago,  Milwaukee  &  St.  Paul 
Railway,  hereinafter  called  the  Milwaukee,  to  Des  Moines,  Iowa; 
Wabash  Railroad  to  St.  Louis,  Mo.,  or  East  St.  Louis,  111. ;  Louisville 
t  Nashville  Railroad  to  Henderson,  Ky. ;  Louisville,  Henderson  & 
St  Louis  Railway  to  Louisville,  Ky.,  and  Louisville  &  Nashville 
beyond.  The  Louisville,  Henderson  &  St.  Louis  is  not  a  party 
defendant.  It  developed  at  the  hearing  that  two  of  the  shipments 
moved  to  Hutchinson,  Ky.  No  joint  rates  applied,  and  charges  to 
Louisville  were  collected  at  a  combination  commodity  rate  of  40.3 
cents,  composed  of  rates  of  24.5  cents  to  St.  Louis  or  East  St.  Louis, 
and  15.8  cents  beyond.  Commodity  rates  of  $16  and  $17  per  car  of 
standard  size,  with  increased  charges  for  larger  cars,  applied  from 
Louisville  to  Lexington  and  Paris,  respectively.  The  record  fails 
to  show  the  dimensions  of  the  cars  used,  and  we  are  unable  to  deter- 
mine whether  the  correct  charges  were  assessed  for  the  movement 
beyond  Louisville.    The  record  does  not  show  what  rate  was  charged 

*Thlt  report  also  embraces  No.  9704  (Sub-No.  1)  Simon  WeU  k  Son  •.  Chicago,  MU- 
^Qkee  k  St.  Paol  RaUwaj  Companj  et  aL 
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beyond  Louisville  on  the  shipments  to  Hutchinson ;  the  rate  legiJly 
applicable  was  $21  per  car.  Hutchinson  is  directly  intennediaU  to 
Paris  over  the  route  of  movement.  The  maintenance  of  a  rate  to 
Paris  lower  than  to  Hutchinson  was  protected  by  an  appropriati 
fourth  section  application  not  heard  with  this  case. 

Complainants  are  under  the  misapprehension  that  at  the  time  of 
movement  a  combination  rate  of  84.18  cents  applied  on  stock  cattb 
from  Sioux  City  to  Liouisville  by  way  of  Savanna,  111.,  composed  of 
a  commodity  rate  of  18.38  cents  to  Savanna — 75  per  cent  of  the  24i- 
cent  rate  on  fat  cattle — and  a  proportional  conmiodity  rate  of  lU 
cents  from  Savanna  to  Louisville,  and  contend  that  the  Milwaobe 
misrouted  the  shipments  in  not  forwarding  them  by  way  of  Savamu: 
also  that  the  rate  by  way  of  Savanna  applied  over  the  route  of  mof^ 
ment  under  rule  5(b)  of  our  Tariff  Circular  18-A.  The  taril 
naming  the  18.38-cent  rate  from  Sioux  City  to  Savanna  provided 
that  such  rate  would  not  apply  in  connection  with  proportionil 
rates  beyond.  The  component  legally  applicable  from  Sioux  City  to 
Savanna  on  shipments  to  the  destinations  in  question  was  24.5  ooilii 
The  combination  rate  from  and  to  these  points  by  way  of  Savaoaa 
was  therefore  the  same  as  over  the  route  of  movement. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  mini* 
eonable  or  otherwise  in  violation  of  the  act. 

An  order  dismissing  the  complaints  will  be  entered. 

61  Lca 
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No.  9820.* 
INLAND  STEEL  COMPANY 

V. 

INDIANA  HARBOK  BELT  RAILROAD  COMPANY  ET  AL. 


Suhmiiied  Februttry  25,  1918.    Decided  August  10,  1918. 


Rate  on  plain  sheet  steel,  in  carloads,  from  Indiana  Harbor,  Ind.,  to  Phoenix, 
Ariz.,  found  to  have  been  unreasonable.    Reparation  awarded. 

C,  L.  Lingo  for  complainant. 

James  B.  Coffey  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

Report  op  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bi  Division  8 : 

The  complainant,  a  corporation  manufacturing  steel  at  Indiana 
Htrbor,  Ind.,  alleges  by  complaints  filed  August  11,  1917,  that  the 
rate  of  $1.14  per  100  pounds  charged  by  defendants  on  two  carloads 
of  plain  sheet  steel,  shipped  February  26  and  April  26,  1915,  from 
Indiana  Harbor  to  Phoenix,  Ariz.,  was  unreasonable  to  the  extent  that 
it  exceeded  $1.07.  Reparation  is  asked.  The  claims  were  presented 
to  the  Commission  informally  February  10, 1917.  Rates  are  stated  in 
imounts  per  100  pounds. 

The  shipments  consisted  of  plain  sheet  steel,  16  gauge  or  lighter. 
The  one  in  No.  9820,  weighing  41,312  pounds,  moved  over  the  Indi- 
ana Harbor  Belt  and  the  Chicago  Great  Western  railroads  and  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  and  charges  were  collected 
in  the  sum  of  $470.95,  at  a  rate  of  $1.14  applicable  on  "  iron  and  st^el, 

•  *    *    sheet  No.  12  and  lighter    ♦     ♦     ♦    not    ♦    ♦     ♦    punched 

•  •  *.''  The  shipment  in  Sub-No.  1  weighed  57,420  pounds  and 
moved  over  the  Indiana  Harbor  Belt  and  the  Atchison,  Topeka  & 
Santa  Fe.  Charges  were  collected  in  the  sum  of  $654.59  at  the  $1.14 
rate.  Contemporaneously  defendants  maintained  from  and  to  these 
points  a  rate  of  $1.07  on  "  iron  and  steel  ♦  ♦  *  sheet,  flat  rolled 
or  corrugated,  punched,  but  not  riveted  *  *  *."  On  November 
18, 1915,  defendants  established  a  rate  of  90  cents,  minimum  50,000 
pounds,  from  and  to  these  points  on  sheet  steel  No.  12  and  lighter, 
not  bont  or  punched,  and  on  March  18,  1918,  a  rate  of  $1.15  on  sheet 
steel,  punched. 

*Thii  report  aIbo  embraces  No.  9820  (Sub-No.  1),  Same  v.  Indiana  Harbor  Belt  Rail- 
md  Company  et  al. 
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Complainant  contends  that  the  $1.07  rate  was  applicable,  i 
cntly,  on  the  theory  that  the  words  ^punched,  but  not  rii 
limited  the  extent  of  manufacture  permitted  under  the  item,  an 
the  provision  would  embrace  sheet  steel  of  a  less  degree  of  mai 
ture  or  sheet  steel  in  its  plain  state.  We  do  not  agree  wit) 
contention,  and  find  that  the  rate  charged  was  legally  applical 

The  record  contains  no  justification  for  the  charging  of  a  1 
rate  on  plain  steel  than  on  the  same  commodity  punched,  ]> 
ant's  witness  testified  that  the  rates  on  plain  steel  and  steel,  pu 
were  established  following  the  so-called  IniermomUain  Cob 
I.  C.  C,  11;  34  ib.,  18;  88  ib.,  287;  that  at  the  time  of  the  h 
these  rates  were  before  us,  and  that  therefore  no  reparation  i 
be  awarded. 

We  find  that  the  rate  charged  was  unreasonable  to  the  ezten 
it  exceeded  the  rate  contemporaneously  in  effect  on  punched 
steel  from  and  to  the  same  points;  that  complainant  made  the 
ments  as  described  and  paid  and  bore  the  charges  thereon ;  that 
been  damaged  to  the  extent  of  the  difference  between  the  d 
paid  and  those  that  would  have  accrued  at  the  rate  herein  foan 
sonable ;  and  that  it  is  entitled  to  reparation  from  the  Indians 
bor  Belt  Railroad  Company,  Chicago  Great  Western  Railroad 
pany,  and  the  Atchison,  Topeka  &  Santa  Fe  Railway  Compi 
the  sum  of  $28.91,  with  interest,  and  from  the  Indiana  Harba 
Railroad  Company  and  the  Atchison,  Topeka  A  Santa  Fe  Bi 
Company  in  the  sum  of  $40.20,  with  interest 

An  order  for  reparation  will  be  entered. 
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No.  9858. 
GOOD-HOPKINS  LUMBER  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


SuhmUied  January  17,  1918.    Decided  Augu$t  10,  1918. 


Chirses  on  two  carioads  of  pine  lumber  from  Wahkiakns,  Wash.,  to  Vandalla 
and  Dodsmi,  Mont,  not  shown  to  have  been  unreasonable  or  unjustly  dis- 
criminatory.   Complaint  dismissed. 

R.  J,  Knott  for  complainant. 

Thomas  Balmer  and  0.  J.  Bolander  for  Great  Northern  Railway 
Company. 

Refobt  of  the  Commission. 

DnnsiON  8,  Commissioners  Harlan,  HAUi,  and  Anderson. 

Bt  Division  8 : 

The  complainant  seeks  reparation  on  two  carloads  of  pine  lumber, 
shipped  August  1  and  October  29, 1916,  from  Wahkiakus,  Wash.,  to 
Vandalia  and  Dodson,  Mont.,  on  which  it  alleges  unreasonable  and 
unjustly  discriminatory  charges  were  collected. 

The  shipments  weighed  48,800  and  46,600  pounds,  respectively, 
and  moved  over  defendants'  lines  in  40-foot  cars  of  2,689  cubic  feet 
capacity  each.  Charges  were  collected  in  the  sum  of  $370.60  at  a 
joint  rate  of  34  cents  per  100  pounds,  minimum  54,500  pounds. 

Defendants'  tariffs  provided  for  the  application  of  rates  based 
on  the  cubical  capacity  of  the  cars  furnished,  and,  by  exception, 
authorized  the  assessment  of  charges  on  basis  of  the  actual  weight 
of  shipments,  subject  to  a  minimum  of  30,000  pounds,  when  cars 
were  loaded  to  their  "  full  visible  capacity."  To  secure  the  benefit 
of  this  exception,  shippers  were  required  under  the  tariffs  to  certify 
on  the  bills  of  lading  or  shipping  receipts,  over  their  written  signa- 
tures, that  the  cars  were  loaded  to  full  visible  capacity.  The  tariffs 
specifically  provided  that  when  such  certification  was  not  so  given 
charges  would  be  assessed  on  basis  of  the  cubical  capacity.  No  such 
notation  was  made  on  the  bills  of  lading  covering  these  shipments. 

Complainant  contends  that  the  charges  were  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  they  exceeded  those  that 
would  have  accrued  at  the  legal  rate  and  actual  weight,  apparently 
upon  the  theory  that  the  certification  required  by  the  tariffs  is  a  for- 
mality wholly  disassociated  with  the  duty  of  the  carriers  to  police 
soch  shipments.    No  ccHnplaint  is  made  of  the  measure  of  the  rate 
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charged  or  of  the  minimum  weight  provision,  and  no  substantitl 
evidence  was  introduced  to  support  the  allegation  of  unjust  dis- 
crimination. It  was  stated  on  behalf  of  complainant  that  the 
minima  on  lumber  from  Washington  to  points  in  states  east  thereof 
vary  according  to  destination,  and  that  lack  of  uniformity  in  this 
respect  was  a  contributing  cause  to  its  failure  to  make  the  certifict- 
tion  required  by  the  tariffs.  The  question  of  lumber  oarload  minimi 
is  now  pending  before  the  Commission  in  another  proceeding- 

The  law  imposes  upon  shippers  the  duty  of  ascertaining  the  ntcs 
and  conditions  under  which  they  ship,  and  noncompliance  by  a  ship- 
per with  tariff  rules  affords  no  basis  for  a  finding  that  the  nU 
legally  applicable  is  unreasonable  or  unjustly  discriminatory. 

We  find  that  the  charges  were  assessed  in  accordance  with  the  pro- 
visions of  the  published  tariffs  and  are  not  shown  to  have  been  an- 
reasonable  or  unjustly  discriminatory.  An  order  dismissing  tho 
complaint  will  be  entered. 


CENTRAL  FOXJl^RY  CO.  V.  L.  A  N.  B.  B.  C0«  101 


No.  9872. 
CENTRAL  FOUNDRY  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ET  AL. 


Submitted  December  11,  1917.    Decided  Auguit  10,  191%. 


Bate  on  cast-Iron  pipe,  io  carloads,  from  Holt,  Ala.,  to  Seattle,  Wash.,  fonm] 
to  have  l>een  unduly  prejudicial  but  not  shown  to  have  been  unreasonable. 
Reparation  denied  for  want  of  proof  of  damage  and  complaint  disnilBsed. 

F.  J.  Moloney  for  complainant. 

F.  C.  Turner  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Haul,  and  Anderson. 

Bt  Division  3 : 

Complainant  manufactures  cast-iron  pipe  at  Holt,  Ala.  By 
complaint  filed  September  14,  1917,  it  alleges  that  the  rate  of  66 
cents  per  100  pounds  charged  by  defendants  on  a  carload  of  castriron 
pipe  shipped  June  14,  1915,  from  Holt  to  Seattle,  Wash.,  was  un- 
reasonable and  unjustly  discriminatory  to  the  extent  that  it  ex- 
ceeded 55  cents.  It  asks  for  an  award  of  reparation.  The  claim 
was  presented  to  the  Commission  informally  within  the  statutory 
period.    Rates  are  stated  in  cents  per  100  pounds. 

Holt  is  in  west  central  Alabama  on  the  Mobile  &  Ohio  and  Louis- 
ville &  Nashville  railroads.  The  shipment  weighed  78,000  pounds, 
and  moved  over  the  Louisville  &  Nashville  to  East  St.  Louis,  IlL; 
Chicago,  Burlington  &  Quincy  Railroad  to  Minnesota  Transfer, 
Minn.;  and  Chicago,  Milwaukee  &  St  Paul  Railway  beyond,  2,898 
miles.  Charges  were  collected  in  the  sum  of  $507  at  a  commodity 
rate  of  65  cents,  legally  applicable. 

Cast-iron  pipe  is  manufactured  at  Holt,  Bessemer,  Anniston,  and 
Birmingham,  Ala.,  and  manufacturers  located  at  these  points  com- 
pete in  the  Pacific  coast  markets.  Prior  to  May  22,  1916,  defend- 
ints  maintained  a  rate  of  65  cents,  minimum  60,000  pounds,  on  this 
lommodity  from  these  producing  points  to  Pacific  coast  terminals, 
ncluding  Seattle.  On  that  date  this  rate  was  reduced  to  55  cents, 
)ut  the  latter  rate  was  not  made  applicable  from  Holt  by  way  of  the 
jouisville  &  Nashville.  On  November  8,  1915,  the  55-cent  rate  was 
stablished  from  Holt  in  connection  with  the  Louisville  &  Nashville. 
61  I.  G.  a 
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Complainant  expressly  disclaimed  any  attack  on  the  reaao 
ness  of  the  rate  charged,  the  sole  contention  being  that  the  d 
ants'  failure  to  establish  the  same  rate  from  Holt  over  the  Loa 
&  Nashville  as  an  initial  carrier  as  contemporaneously  applied 
other  producing  points  in  Alabama  unjustly  discriminated  a 
complainant.  The  only  evidence  offered  by  complainant  wi 
spect  to  the  aUeged  discrimination  consisted  of  the  statement  tl 
^^  keenest  competition  is  in  the  Birmingham  and  Anniston  di 
which  puts  the  factory  at  Holt  at  a  disadvantage  in  market 
destination." 

The  Chicago,  Burlington  &  Quincy  and  the  Chicago,  Mill 
&  St.  Paul  denied  complainant's  allegations,  but  the  Louiai 
>iashville,  which  was  the  only  defendant  represented  at  the  1m 
expressed  willingness  to  make  reparation  on  the  basis  sought 
rate  charged  yielded  17.5  cents  per  car-mile  and  4.5  mills  p< 
mile. 

In  Commodity  Rates  to  Pacific  Coast  Terminals^  82  I.  C.  ( 
decided  January  29,  1915,  we  said  that  the  65-cent  rate  on  em 
pipe,  in  carloads,  from  Atlantic  seaboard  territory  to  Pacift 
terminals  was  the  lowest  of  many  commodity  rates  therei 
cemed.  In  U.  S.  Cast  Iron  Pipe  dk  Foundry  Co.  v.  S.  Ry.  i 
I.  C.  C,  75 ;  44  I.  C.  C,  757 ;  we  found  in  substance,  that  the 
tenance  by  defendants  of  a  rate  of  75  cents  on  cast-iron  pipe  i 
tings,  in  carloads,  from  Bessemer  and  Anniston  to  El  Segundi 
while  at  the  same  time  maintaining  rates  of  65  cents  on  thi 
articles  to  the  same  destination  from  competing  districts  east 
Mississippi  River  was  unduly  prejudicial  to  complainant, 
original  report  reparation  was  denied  as  it  was  not  shown  tl 
undue  prejudice  resulted  in  damage  to  complainant,  but  of! 
hearing  and  proof  of  damage  reparation  was  awarded. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  uu 
able,  but  that  it  was  unduly  prejudicial  to  the  extent  that 
ceeded  the  rate  contemporaneously  in  effect  from  BeeBemer, 
ton,  and  Birmingham  to  the  same  destination.  Any  ondae  pn 
which  may  have  existed  has  now  been  removed,  and  there  is  nc 
of  damage  to  complainant  by  reason  of  the  undue  prejudice 
found  to  have  existed. 

An  order  dismissing  the  complaint  will  be  entered. 

HaulaNi  CoiurtuB^fii/ner^  diasenta. 

HI 
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No.  9881. 
C.  A  J.  MICHEL  BREWING  COMPANY  ET  AL^ 

V. 

CmCAQO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ETAL. 


Bubmitted  December  15, 1917,    Decided  October  f ,  1918* 


Rflte  on  cereal  beverages,  carbonated,  nonalcoholic,  in  carloads  from  La  Crosse, 
Wis.,  to  Sioux  Falls,  S.  Dak.,  not  shown  to  have  been  or  to  be  unreasonable 
Init  found  to  be  unduly  prejudical  as  compared  with  the  rates  contempo- 
raneously iu  effect  on  the  same  commodities  from  Milwaukee,  Wis.,  and 
8t  Louis,  Mob,  to  the  same  destinatiou.  Reparation  denied  and  complaint 
dismissed. 

F.  W.  We$t  for  complainants. 

C.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
i.  /*.  Cleveland  for  Chicago  &  North  Western  Railway  Company 
tnd  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

fir  Division  8 : 

This  complaint  filed  September  20,  1917,  as  amended,  attacks  de- 
fendants' rates  on  carbonated,  nonalcoholic,  cereal  beverages,  herein- 
after called  cereal  beverages,  in  carloads,  from  La  Crosse,  Wi&,  to 
Sioux  Falls,  S.  Dak.,  alleging  that  they  were  and  are  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial.  Complainants  pray 
for  an  award  of  reparation  on  shipments  that  moved  within  the 
statutory  period  and  the  establishment  of  reasonable  and  nondis- 
criminatory rates.  Rates  are  stated  in  cents  per  100  pounds  as  of  the 
time  of  the  hearing. 

The  rate  applicable  on  cereal  beverages,  in  carloads,  from  Lia 
Crosse  to  Sioux  Falls  is  20  cents,  which  is  the  western  classification 
fifth-class  rate.  It  is  not  strongly  urged  that  this  rate  is  intrin- 
sically unreasonable,  but  the  primary  issue  is  whether  it  is  unduly 
prejudicial  in  comparison  with  the  commodity  rate  of  28  cents  ap- 
plicable on  like  traffic  to  Sioux  Falls  from  Milwaukee,  Wis.,  and  St. 
Louis,  Mo.,  at  which  latter  points  complainants'  principal  competi- 
tors are  located. 
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Wo  found  in  La  Crosse  JShippers  Aaso.  v.  (\  M.  ds  SL  P.  Ry  Ce^ 
44  I.  C.  C,  497,  that  the  rate  on  beer,  in  carloads^  f rom  La  CrofiM 
to  Sioux  Falls  was  not  shown  to  be  unreasonable,  but  that  it  wai| 
and  for  the  future  would  be,  unduly  prejudicial  to  the  extent 
that  it  exceeded  or  might  exceed  6.6  cents  per  100  pounds  leas  than 
the  rates  contemporaneously  in  effect  on  the  same  commodity  from 
Milwaukee  and  St  Louis  to  the  same  destination.  At  the  time  of 
that  decision  the  rates  on  beer  and  on  cereal  beverages  to  Sioux 
Falls  were  20  cents  from  La  Crosse  and  23  cents  from  Milwaukee 
and  St  Louis.  Since  July  1,  1917,  a  prohibition  law  has  prevented 
the  sale  of  beer  in  Sioux  Falls  and  effective  August  1, 1917,  instead  of 
reducing  the  rate  on  beer  from  La  Crosse  to  Sioux  Falls  to  16J 
cents,  our  order,  which  was  in  the  alternative,  was  complied  with  by 
increasing  the  rates  on  beer  from  Milwaukee  and  St  Louis  to  Sioux 
Falls  to  tlie  fifth-class  basis. 

The  23-cent  rate,  which  has  been  continued  in  effect  on  cereal 
beverages  from  Milwaukee  and  St.  Louis  to  Sioux  Falls,  is  5  cents 
less  than  fifth  class,  while  complainants  are  required  to  pay  the  foil 
fifth-class  rate  on  their  products.  Complainants  rely  largely  upon 
our  decision  in  the  case  cited,  stating  that  the  cost  of  manufacturing 
cereal  beverages  and  beer  is  about  the  same  and  that  the  transpor* 
tation  characteristics  are  not  essentially  different  Rates  on  the 
fifth-class  basis  are  generally  applicable  on  these  commodities,  in 
carloads,  in  western  trunk  line  territory,  and  where  commodity  rates 
are  in  effect  on  beer,  cereal  beverages  are  accorded  identical  rmtesL 
Cereal  beverages  are  rated  the  same  as  beer  in  the  oflicial  classifica- 
iion  and  generally  lower  than  beer  in  the  southern  classification. 

For  the  defendants  numerous  rate  comparisons  were  offered  tend- 
ing to  show  that  the  rate  assailed  is  not  unreasonable,  and  in  justifi- 
cation of  the  rate  adjustment  complained  of  contentions  ttmiUr  to 
those  urged  and  considered  in  the  cases  cited  were  advanced. 
It  was  further  urged  for  defendants  that  the  circumstances  snr* 
rounding  the  marketing  and  transportation  of  nonalcoholic  beTcr- 
ages  are  dissimilar  from  those  surrounding  the  marketing  and  trans- 
portation of  beer;  that  beer  is  manufactured  at  comparatively  few 
specified  points,  such  as  Chicago,  111.,  Milwaukee,  St  Paul,  Mina^ 
La  Crosse,  and  St  Louis,  while  nonalcoholic,  or  soft  drinks,  with 
which  cereal  beverages  are  classified,  are  also  manufactured  and 
shipped  from  a  great  many  other  pointa 

Following  La  Crosse  Shippers^  Asso.  v.  C.^  M.  dk  St.  P.  Rjf.  C^ 
su]mu  and  upon  the  facts  of  record,  we  find  that  the  nte  ansiitol 
is  not  shown  to  have  l>con  unreasonable,  but  that  it  is  unduly  prejii- 
dirinl  to  the*  extent  that  it  oxreods  0.5  cents  per  100  pounds  leas  than 
the  rates  contemporaneously  in  effect  on  cereal  beverages,  cmrbon- 
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ated,  nonalcoholic,  in  carloads,  from  Milwaukee  and  St.  Louis  to 
Sioax  Falls.  No  damage  was  idiown  and  reparation  is  denied.  The 
carriers  concerned  are  now  under  federal  control  and  an  opportunity 
was  afforded  to  amend  the  complaint  by  making  the  Director  General 
of  Railroads  a  party  defendant.  As  no  amendment  was  filed  no  find- 
ing or  order  for  the  future  can  be  made  effective  in  the  present  state 
of  the  pleadinga 
An  order  will  therefore  be  entered  dismissing  the  complaints 


•  ♦• 


No.  9869.* 
CAPE  GIRARDEAU  COMMERCIAL  CLUB  ET  AL. 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  Feltruary  7,  1918.    Decided  August  13,  1918. 


L  The  fact  tbat  a  carrier  subject  to  the  act  to  regulate  commerce  and  a  city 
served  by  it  have  contracted,  in  consideration  of  the  grant  of  certain 
privileges  by  the  city  to  the  carrier,  for  the  maintenance  of  a  definite 
rate  on  coal  moving  in  interstate  commerce,  lower  than  a  rate  after- 
wards established  by  the  carrier  in  the  manner  provided  by  the  act,  does 
not  authorize  the  Commission  in  testing  the  reasonableness  of  the  later 
and  higher  rate  to  apply  considerations  other  than  those  which  would 
gmerally  be  applicable. 

2.  Increased  rate  on  bituminous  coal,  in  carloads,  from  mines  in  the  southern 
Illinois  coal  fields  located  on  the  Illinois  Central  and  the  Chicago  & 
Eastern  Illinois  railroads  to  Cape  Girardeau,  Mo.,  found  Justified.  Com- 
plaints dismissed. 

George  B,  Webster  for  complainants. 
A.  P.  HumJbwrg  for  Illinois  Central  Railroad  Company. 
C.  B.  Cardy  for  Chicago  &  Eastern  Illinois  Railroad  Company 
and  its  receiver. 
H.  E.  Morris  for  St.  Louis-San  Francisco  Railway  Company. 

*Tkls  report  aim  embraces  No.  9809  (Sab-No.  1).  Cape  QirarUeau  Commercial  Club  v. 
Chlcmfo  4  Bastem  Ullnoifl  Hallroad  Compaojr  et  aL 
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Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and 
Br  Division  2: 

The  complainants  allege  that  the  rate  of  90  oentB  par  net  toi 
charged  by  the  defendants  for  the  transportation  of  bituminoiia  eoal, 
in  carloads,  from  mines  in  the  southern  Illinois  coal  fieldB,  locatad 
on  the  Illinois  Central  and  the  Chicago  &  Eastern  Illinois  rmilroadii 
to  Cape  Girardeau,  Mo.,  was  and  is  unreasonable  to  the  extent  that 
it  exceeded  and  exceeds  CO  cents.  They  ask  for  reparation  <m  ship* 
ments  moving  within  the  statutory  period  and  for  the  establisluiMBl 
of  a  rate  of  GO  cents.    Rates  are  stated  in  amounts  per  net  ton. 

The  tralKc  moves  over  the  Chicago  &  Eastern  Illinois  from  the 
so-called  Marion  group,  and  over  the  Illinois  Central  from  its  group 
3,  both  in  southern  Illinois,  to  TlioI»es,  111.,  thence  over  the  Chicago 
&  Eastern  Illinois  across  the  Mississippi  Kiver  through  lUmo  and 
Kockview,  Mo.,  to  the  ChutFoo  ynrd  at  Chaffee,  Mo.,  thence  back 
through  Rockview  over  the  St.  I^ouis-San  Francisco  Railway,  bcit- 
inafter  termed  the  Frisco,  to  Cape  (lirardeau. 

These  cases  are  seciuels  to  Moore  v.  St,  L.  cO  S.  F.  R,  R,  Co.^  41 
I.  C.  C,  749,  in  which  the  relationship  of  rates  on  coal,  in  carloada, 
from  these  mines  to  Ila/ol  Spur,  Ilockview,  Chaffee,  and  Cape  Girar- 
deau was  con.sidered.  We  fouinl  that  the  rates  to  lllmo  of  DO  cents; 
Kockview,  95  cents;  Chalfi»e,  75  rents;  Cai)(»  (lirardeau, 75  cents;  and 
Hazel  Spur,  90  cents,  were  not  unreasouahle,  unjustly  di^rimina- 
tory,  or  unduly  prejudicial;  hut  the  fourth  section  application  of 
the  Chicago  &  Eastern  Illinois,  wherein  autliority  was  sought  on 
behalf  of  that  line  anil  its  connections  to  continue  rates  to  Chaffee 
and  Cape  (lirardeau  lower  than  the  rates  contemporaneously  in 
effect  to  intermediate  points,  was  denied.  By  tariffs  effective  July 
1,  1917,  the  defendants  complied  with  our  fourth  section  order  by 
establishing  to  each  point  a  rate  of  *J0  cents,  except  that  to  Hazel 
Spur  the  rate  was  made  $1.05. 

The  complainants  contend  that  the  deeision  in  that  case  was  un- 
sound and  that  the  onlers  entered  tlu'rein  did  not  justify  the  in- 
crease  made  in  the  rate  to  Cape  (lirardeau.  It  is  urged  that  we  did 
not  give  due  weight  to  ordinance  \o.  IK>5  of  the  city  of  Cape  Girar- 
deau, which  was  there  introduced  in  evidence  and  again  introduced 
in  this  case.  By  that  ordinant'e,  approved  January  5,  1911,  and 
accepted  by  the  St.  Ix)uis  &  San  Francisco  Kailroad  Company,  to 
which  the  defendant  Frisco  is  >ucressor.  it  was  agreed  that  in  oon- 
sideration  of  certain  rights  and  privileges  granted  by  the  city  the 
railroad  would  maintain  fur  a  |>eriod  of  30  years  a  rate,  among 
others,  of  00  cents  per  net  ton  on  coal  from  tlie  mines  on  the  Chicago 
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it  Eastern  Illinois  in  southern  Illinois,  Benton  and  south,  to  Cape 
Girardeau.  It  is  argued  that  these  rights  and  privileges,  alleged  to 
be  worth  $50,000  annually,  should  be  taken  into  consideration  in 
measuring  the  reasonableness  of  the  rate. 

The  oomplainantB  recognize  that  we  have  no  power  to  enforce  the 
Mgreement  contained  in  the  ordinance.  We  may  consider  the  ques- 
tioQ  of  the  reasonableness  of  the  rate  assailed  only  in  the  light  of 
those  considerations  which  would  apply  in  any  other  case.  None  of 
the  accepted  tests  of  reasonableness  are  submitted  by  complainants. 
The  division  of  the  former  rate  accepted  by  the  Frisco  is  not  deter- 
minative. 

The  defendants  were  at  liberty  to  comply  with  the  fourth  section 
order  by  increasing  the  rates  to  Chaffee  and  Cape  Oirardeau  if  they 
did  not  thereby  offend  the  act  The  defendants  submitted  a  number 
of  rate  comparisons,  covering  the  movement  of  coal  in  the  same  gen- 
oral  territory  and  elsewhere,  in  several  cases  at  higher  rates  for 
shorter  distances,  with  which  the  rate  assailed  compares  favorably. 

We  find  that  the  defendants  have  justified  the  increased  rate  as- 
Muled,  and  an  order  dismissing  the  complaints  will  be  entered. 

u  LCa 


108  INTERSTATE  COMMERCE  COMMISSION  BEPOBTS. 


No.  8729. 
RUSSIAN  POULTRY  &  EGG  COMPANY 

V. 

ST.  U)UIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL 


Submitted  October  7, 1916.    Decided  October  2, 191$. 


Haten  on  eggs  and  live  poultry,  in  carloads,  from  Muakogee,  OUa.,  to  rtiifgo,  IH, 
St.  Ix>ui0,  Mu.,  and  certain  other  points  found  unduly  pr^odidal  as  oompand 
with  the  rates  contemporaueounly  maintained  on  like  traffic  from  Fajrettevilla, 
Ark.,  and  other  points  to  the  same  destinations.  Complainants  not  sbovB  to 
have  been  damaged  and  reparation  denied.    Complaint  dismiaMd. 

J.  E.  Noon  for  complainants. 

/^  Z).  'Williams  for  Missouri,  Kansas  &  Texas  Raflway  Company 
and  its  receiver. 

Tliomas  Bond  and  C.  S.  Burg  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harijin,  Hall,  and  Andsbsom. 

By  Division  3: 

The  complainants  allege  in  their  complaint  filed  March  15,  1916, 
as  amended,  that  the  rates  charged  by  defendants  on  eggs  and  liTa 
poultry,  in  carloads,  from  Muskogee,  Okla.,  to  Chicago,  Dl.,  St. 
Louis,  Mo.,  and  certain  points  in  the  state  of  New  York,  were  unduly 
prejudicial  in  favor  of  dealers  at  Fort  Smith  and  FayetteviUe,  AriL, 
W(»stville,  Okla.,  Joplin,  Mo.,  and  Parsons,  Kans.  They  aak  for 
reparation  on  various  shipments  moving  within  the  statutory  period 
and  the  establishment  of  nonprejudicial  rates.  Rates  are  stated  in 
cents  per  100  pounds,  and  are  those  in  effect  prior  to  June  25,  1918. 

Complainants  purchase  eggs  and  live  poultry  in  less-than-cerioad 
lots  within  a  radius  of  75  miles  of  Muskogee,  at  which  point  they 
concentrate  these  commodities  and  reship  them  in  carloads  to  the 
destinations  mentioned.  It  was  testified  on  their  behalf  that  they 
compete  with  dealera  at  the  other  ])oints  named  and  especially  with 
dealers  at  Fnyetteville,  who  are  advantaged  by  reason  of  a  lower 
basis  of  outbound  rat(^.  Complainants  offered  in  evidence  stat^ 
ments  of  inbound  rates  to  the  concentration  points,  with  a  view  to 
comparing  the  total  inbound  and  outbound  rates  paid,  but  as  only 
the  outbound  rates  are  attacked  the  inbound  rates  are  not  helpful. 

The  wesU*ni  classification,  which  govenis,  rates  eggs  and  five 
poultry,  in  carloads,  third  class  and  second  clasBi  respectively.    For 
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a  number  of  yean  prior  to  early  in  1915|  live  poultrji  by  exception 
to  the  western  dasaification,  moved  in  western  trunk  line,  txans- 
Ifissouri  and  southwestern  temtoriea,  at  f ourth-olass  rates.  At  that 
time,  following  Bates  on  PauUry  in  Western  Trunk  Line  Territary, 
32  I.  C.  C,  380»  the  rating  was  increased  to  third  class.  The  case 
cited  was  reaflBrmed  in  Live  Poultry  dh  Dairy  Shippers*  Traffic  Asso. 
V.  By.  Co,f  49 1.  C.  C,  228.  The  rates  appUcable  on  live  poultry  from 
Muskogee,  Parsons,  and  Joplin  dimng  the  period  of  movement  were 
the  third-class  rates  while  the  rates  applicable  on  eggs  from  all  the 
points  of  origin  and  on  live  poultry  from  the  points  of  origin  other 
than  those  last  named  were  conmiodity  rates  lower  than  third  class. 
The  following  table  compares  the  rates  assailed  with  the  third-class 
rates  to  Qiicago  and  St.  Louis.  As  the  rates  to  the  New  York  points 
are  based  on  Chicago  or  St.  Louis,  they  will  not  be  discussed; 
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>  Wbn  dastlDed  to  points  east  of  the  western  termini.  1  oent  less. 

•To  East  St.  Louis,  HI.,  when  destined  to  points  east  of  the  western  termini,  44  cents. 

By  way  of  the  St.  Louis-San  Francisco  Railway  Westville  and  Fay- 
etteville  are  directly  intermediate  Muskogee  to  St.  Louis. 

The  complainants  contend  that  the  Muskogee  rates  should  not 
exceed  those  from  Fayetteville  by  more  than  10  cents  on  poultry  and 
5  cents  on  eggs.  It  will  be  noted  that  the  rates  from  Muskogee 
exceeded  the  rates  from  the  other  concentration  points  by  consider- 
Aoly  greater  percentages  than  the  distances  from  Muskogee  exceed 
the  distances  from  those  points.  With  respect  to  the  rates  from  Jop- 
lin and  Parsons,  the  defendants  uige  that  they  were  subnormal,  being 
depressed  by  the  influence  of  the  highly  competitive  rate  adjustment 
between  the  Mississippi  and  Missouri  rivers  and  also  by  Missouri 
state-made  rates.  It  is  insisted  that  these  influences  do  not  affect 
the  rates  from  the  Oklahoma  points.  The  class  and  commodity 
rates  generally  are  adjusted  on  the  same  basis. 

The  defendants  offered  no  explanation  for  the  relationship  between 
the  rates  from  Muskogee  and  the  concentration  points  mentioned, 
other  than  Joplin  and  ParsonS|  and  stated  that  it  was  their  intention 
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to  plaice  the  rates  on  both  poultry  and  eggs  from  those  points  on  the 
full  third-class  basis,  which  would  have  resulted  in  rates  from  Ifns* 
kogee  to  St.  Louis  12  cents  higher  than  from  Fayetterille,  6  oenti 
higher  than  from  Fort  Smith,  and  3  cents  higher  than  from  Wosi- 
ville.  In  Rates  an  Dairy  ProdueU,  43  I.  C.  C,  700,  and  SauOwuiem 
Dairy  Products,  44  I.  C.  C,  379,  decided  since  the  hearing  in  thii 
case,  we  found  that  the  carriers  had  not  justified  proposed  commoditj 
rates  on  eggs  from  points  in  Arkansas,  Oklahoma,  and  other  slatei 
to  Mississippi  River  crossings,  Chicago,  and  related  points  to  the 
third-class  basis. 

Upon  this  record  we  find  that  the  rates  assailed  were  nndoly  prejiu 
dicial  to  complainants  to  the  undue  preference  and  advantage  of 
dealers  located  at  Westville,  Fayetteville,  and  Fort  Smith,  to  the 
extent  that  the  rates  from  Muskogee  to  the  destinations  in  qaestkn 
exceeded  the  rates  from  Westville,  Fayetteville,  and  Fort  Smith  by 
more  than  the  differences  between  the  third-class  rates  from  Mus- 
kogee and  from  the  other  points  mentioned  to  the  same  destina- 
tions. The  record  does  not  establish  the  amount  of  the  damage,  if 
any,  which  resulted  to  cx)mplainant8  from  the  undue  prejudice  found 
to  exist,  and  no  reparation  will  be  awarded.  The  carriers  concerned 
are  now  under  federal  control  and  an  opportunity  was  afforded  to 
amend  the  complaint  by  making  the  Director  Greneral  of  Railroads  a 
party  defendant.  As  no  amendment  was  filed  no  finding  or  order  for 
the  future  can  be  made  effective  in  the  present  state  of  the  pleaduigi» 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  9864.* 

BARTELDES  SEED  COMPANY  ET  AL. 

V. 

ITCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 


ET  AT 


J» 


Submitted  February  10,  1918.    Decided  August  10,  1918. 


Rates  on  Sudan  grass  seed.  In  carloads,  from  certain  points  on  the  Panhandle 
ft  Santa  Fe  Railway  in  Texas  to  Olclahoma  City,  Okla.,  Lawrence  and 
Atchlaoo,  Kans.,  and  Kansas  City,  Mo.,  found  to  have  been  legally  appli- 
cable and  not  shown  to  have  been  unreasonable  except  from  Lubbock,  Tex., 
to  Kansas  City.    Reparation  awarded. 

E.  P.  Dixon  and  P.  R.  Wigton  for  complainanta 

F.  E.  Andrews  and  T.  J.  Norton  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  8 : 

The  complainants  in   No.   9864   are   Barteldes   Seed   Company, 

Mtngelsdorf  Brothers  Company,  J.  G.  Peppard  Seed  Company, 

tnd  Rudy-Patrick   Seed   Company,  corporations   engaged   in   the 

wholesale  seed  business  at  Oklahoma  City,  Okla.,  Lawrence  and 

Atchison,  Kans.,  and  Kansas  City,  Mo.,  respectively.    The  complaint 

in  No.  9867  was  filed  by  the  Sioux  City  Seed  &  Nursery  Company, 

which  has  since  been  succeeded  by  the  Sioux  City  Seed  Company,  a 

corporation  engaged  in  the  seed  business  at  Sioux  City,  Iowa.    By 

complaints,  seasonably  filed,  it  is  alleged  that  the  charges  collected 

00  various  carloads  of  Sudan  grass  seed  shipped  from  certain  points 

on  the  Panhandle  &  Santa  Fe  Railway  in  Texas  to  various  points 

in  Oklahoma,  Kansas,  and  Missouri  between  December  16,  1916,  and 

ilay  1, 1916,  both  inclusive,  were  unreasonable,  and  in  No.  9867  also 

illegal,  to  the  extent  that  they  exceeded  the  charges  that  would  have 

accrued  at  the  commodity  rates  applicable  from  and  to  the  same 

points  on  sorghum  seed.     A  violation  of  the  rule  of  the  fourth 

section  prohibiting  the  charging  of  a  through  rate  in  excess  of  the 

aggregate  of  the  intermediate  rates  is  also  alleged  and  an  award  of 

reparation  prayed.    Rates  are  stated  in  cents  per  100  pounds. 


■This  report  also  embraces  No.  9867.  Sioux  City  Seed  &  Nursery  Company  v.  Atchison, 
Topeka  4  Santn  F»  B»Uway  Company  et  aL 
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Tho  shipments,  consisting  of  Sudan  grass  seed  in  sacks,  moved  over 
the  Panhandle  &  Santa  Fe  and  the  Atchison,  Topeka  &  Santa  F« 
Railway,  1  from  Tulia,  Tex.,  to  Okhihoma  City;  1  each  from 
Plainview  and  Lubbock,  Tex.,  to  Lawrence;  1  from  Plainview  aod 
2  from  Lubbock  to  Atchison ;  and  13  from  Lubbock  to  Kansas  City. 
The  latter,  except  the  one  in  No.  98G7,  were  delivered  by  either  the 
Missouri  Pacific  Railroad  or  the  St.  Ix>uis-San  Francisco  Bailwaj, 
the  charges  for  these  switching  services  being  absorbed  by  the  line- 
haul  carriers.  Charges  were  collected  at  the  class  A  rates,  governed 
by  the  western  classification,  applicable  to  grass  seed,  n.  o.  i.  b.  il 
carloads,  ranging  from  52  to  87  cents. 

At  the  time  of  movement  there  were  in  effect  commodity  rates  on 
sorghum  seed  of  40  cents  from  Plainview  to  Lawrence  and  Atchiaon, 
42.5  cents  from  Tulia  to  Oklahoma  City,  and  43  cents  from  Lubbock 
to  Lawrence,  Atchison,  and  Kansas  City.  On  June  8  and  August  15, 
1916,  these  rates  were  made  applicable  to  Sudan  grass  seed.  Com- 
plainants contend  that  the  shipments  were  a  variety  of  sorghum  seed 
and  were  entitled  to  the  commodity  rates  applicable  to  that  article; 
and  further,  that  if  the  rates  on  sorghum  seed  were  inapplicable  the 
rates  charged  were  unrctisonablc  to  the  extent  that  they  exceeded 
those  subsequently  established. 

Complainants  show  hv  bulletins  issued  by  the  United  States  D» 
partment  of  Agriculture  and  the  Oklahoma  Agricultural  and  Me- 
chanical Collogc  that  Sudan  grass  is  known  botanically  as  Andro- 
pogon  sorghum.  This  grass  has  boon  recently  introduced  into  this 
country,  and,  while  intended  primarily  as  a  forage  crop,  it  has  been 
raised  principally  for  seed  production  on  account  of  the  prevailing 
high  price  of  the  seed.  Copies  of  invoit^s  of  record  show  prices 
obtained  f.  o.  b.  shipping  point  ranging  from  2^  to  7  cents  per  pound. 
It  was  testified  by  complainants^  witnesses  that  the  price  of  sorghum 
seed  during  the  period  in  (]ucstion  was  fn>m  1  to  2  cents  per  pound, 
and  that  the  relatively  higher  price  oi)tained  for  Sudan  grass  seed 
was  due  to  its  newness  in  tho  market.  No  evidence  was  introducecl  aa 
to  the  comparative  volume  of  movement  of  sorghum  and  Sudan  grass 
seed. 

For  the  defendant<«  it  was  stated  that  tho  sul)sequent  application  to 
this  commodity  of  the  rates  on  sorghum  seed  was  made,  not  because 
tho  volume  of  movement  warranted  it«  but  in  order  to  encourage  its 
production. 

WTiile  this  grass  may  be  closely  related  to  commercial  sorghum,  it 
is  n'adily  distinguishable  from  it.  If  nnnplainants*  contentions  were 
sound,  Kaffir  com  an<l  Johnson  grass  seed,  as  wt»ll  as  numerous  other 
grass  seeds  included  within  tho  sorghum  family*  would  be  entitled 
to  the  rates  applicable  to  sorghum  seed.    We  find  that  the  rates 
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assailed  were  legally  applicable  and  that  it  is  not  shown  that  the 
charging  of  a  higher  rate  on  Sudan  grass  seed  than  on  sorghum  seed 
was  unreasonable. 

During  the  period  of  movement  there  was  applicable  from  Lub- 
bock to  Kansas  City  a  combination  rate  composed  of  the  class  A 
rate  of  80  cents,  minimum  30,000  pounds,  to  Argentine,  Kans.,  an 
intermediate  point,  and  a  switching  charge  of  $5  per  car  in  addition 
to  a  car-rental  charge  of  $3  per  car  from  Argentine  to  Kansas  City. 
The  switching  charge  of  the  Missouri  Pacific  and  the  St.  Louis-San 
Francisco  for  switching  at  Kansas  City  was  in  each  instance  $3  per 
car.  All  the  shipments  to  Kansas  City  in  No.  9864,  except  four,  were 
sold  delivered  at  Kansas  City,  the  consignors,  not  parties  hereto,  in 
each  instance  having  borne  the  freight  charges.  The  excepted  ship- 
ments were  received  by  the  Rudy-Patrick  Seed  Company,  which  paid 
and  bore  the  freight  charges  amounting  to  $1,281.08,  based  upon  the 
class  A  rate  of  87  cents  and  an  aggregate  weight  of  147,251  pounds. 
The  charges  paid  on  the  latter  shipments  exceeded  those  that  would 
have  accrued  at  the  aggregate  of  the  intermediate  rates  to  and  from 
Argentine  by  $59.08.  In  No.  9867  the  charges  paid,  $261,  exceeded 
those  that  would  have  accrued  at  the  combination  on  Argentine  by 
$13.  The  departures  from  the  provisions  of  the  fourth  section  were 
protected  by  an  appropriate  application  and  have  since  been  re- 
moved by  the  establishment  of  the  commodity  rate  above  mentioned. 

We  farther  find  that  the  charges  collected  on  the  shipments  to 
Kansas  City  were  unreasonable  to  the  extent  that  they  exceeded 
those  that  would  have  accrued  at  the  combination  of  rates  based  on 
Argentine,  Kans. ;  that  in  No.  9864  complainant  Rudy-Patrick  Seed 
Company  made  four  of  the  shipments  from  Lubbock  to  Kansas  City 
IS  described  and  paid  and  bore  the  charges  thereon;  that  it  has  been 
damaged  and  is  entitled  to  reparation  in  the  sum  of  $59.08,  with 
interest ;  that  in  No.  9867  the  Sioux  City  Seed  &  Nursery  Company 
made  one  shipment  from  Lubbock  to  Kansas  City  and  paid  and  bore 
the  charges  thereon;  that  it  has  been  damaged  and  is  entitled  to 
reparation  in  the  sum  of  $13,  with  interest 

An  order  awarding  reparation  will  be  entered,  but  no  order  for 
the  future  is  necessary. 
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No.  9902. 

RUDDOCK  ORLEANS  CYPRESS  CO^fPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANT 

ETAL. 


Bubmitted  January  24.  1918,    Decided  October  2, 1918, 


Rate  on  lumber,  in  carloads,  from  New  Orleans,  La.,  to  Wlndom, 

shown  to  have  been  unreasonable  or  unjustly  dUcrimlnQtory.    Complilit 
dlsmisseil. 

Charles  R,  Currie  for  complainant. 

F.  R.  Dahell  for  Atchison,  Topeka  &  Santa  Fe  Railway  Coa- 

pany. 

Report  of  the  Commission. 

DiviHioN  3,  Commissioners  Harlan,  Hall,  and  Andesson. 
Bt  Division  3 : 

The  complainant  herein  alleges  by  complaint  filed  October  If 
1917.  that  the  rate  charged  by  defendants  on  a  carload  of  cyprm 
lumber  and  laths  shipped  March  2,  1917,  from  New  Orleana,  La., 
to  Windom,  Kans.,  was  unreasonable  and  unjustly  discriminatoiy 
in  that  it  exceeded  the  rate  that  would  have  applied  had  the  fthipmfiit 
moved  by  other  lines,  and  prays  for  reparation.  Rates  are  stated 
in  cents  per  100  pounds. 

The  shipment  was  delivered  by  complainant  to  the  St  Louis,  Iron 
Mountain  &  Southern  Railway,  then  a  subsidiary  of  the  Missouri  Pi* 
cific  Railway,  and  moved  over  the  lines  of  those  carriers  to  ITanwa 
City.  Mo. ;  and  thence  over  the  Atchison,  Topeka  A  Santa  Fe  BaOwaj 
to  Windom.  Charges  were  collected  at  a  combination  rate  of  88  oentl^ 
legally  applicable,  composed  of  rates  of  24  cents  from  New  Orieaas 
to  Kansas  City  and  14  cents  beyond.  At  the  time  of  movement  a 
joint  rate  of  28.5  cents  applied  from  and  to  these  points  over  tiM 
lines  of  the  Texas  &  Pacific  Railway  and  its  connections.  The  St. 
Ijouis,  Iron  Mountain  &  Southern  reached  New  Orleans  OTer  the 
Texas  &  Pacific. 

Complainant's  plant  at  New  Orleans  is  on  the  east  side  of  tiM 
Mississippi  River  and  is  served  by  the  Illinois  Central  Bailrosd. 
The  track  receipt  of  that  line  shows  that  the  shipper  gave  inatra^ 
tion  that  this  car  should  be  switched  to  the  St.  Louis,  Iron  Moiuitam 
&  Southern.    This  was  a  specific  delivery  equivalent  to  routing  in- 

81  Laa 


SWIFT  A  00.  V.  G.  N.  BY.  00.  116 

roctioiis.  By  instructing  that  the  car  be  switched  to  the  Texas  & 
icific  or  to  any  one  of  three  other  carriers  having  terminals  on  the 
est  bank  of  the  Mississippi  River  complainant  could  have  obtained 
te  lower  rate  and  the  damage  alleged  could  have  been  avoided. 
We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
)le  or  unjustly  discriminatory,  and  an  order  dismissing  the  com- 
laint  will  be  entered. 


•  »• 


No.  9494. 
SWIFT  &  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Bubmitted  May  11,  1917.    Decided  September  SO,  1918. 


lie  oo  Bulphate  of  potash,  in  carloads,  from  Seattle,  Wash.,  to  Ea«t  St  Louis, 
IlL,  found  to  have  been  unreasonable.    Reparation  awarded. 

R.  D.  Bynder  for  complainant. 
John  F.  Finerty  for  defendants. 

Report  of  the  Commission. 

r  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  packing-house  biisd- 
88  at  Chicago,  111.  By  complaint  filed  January  29, 1917,  it  alleges 
at  the  rate  of  $1.50  per  100  pounds  charged  by  defendants  on  two 
rloads  of  potash,  shipped  March  5,  1915,  from  Seattle,  Wash.,  to 
ut  St.  Louis,  111.,  was  unreasonable.  It  asks  reparation.  Rates 
e  stated  in  amounts  per  100  pounds. 

Sulphate  of  potash  is  said  to  be  used  principally  in  the  manuf  ac- 
re of  conmiercial  fertilizer.  Prior  to  the  European  war  it  was  ob- 
ined  almost  exclusively  from  Germany  and  was  imported  through 
e  Atlantic  and  Gulf  ports.  The  shipments  in  question  were  im- 
Tted  from  Germany  by  way  of  Japan.  They  weighed  88,950 
»imds  and  80,100  pounds,  respectively,  and  moved  from  Seattle 
er  the  Great  Northern  Railway  in  connection  with  the  Chicago, 
irlington  &  Quincy  Railroad.  Complainant  testified  that  they 
are  transported  through  Billings,  Mont.,  but  one  shipment  appears 
have  been  forwarded  by  way  of  Minnesota  Transfer,  Minn« 
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Charges  aggregating  $2,460.75  were  collected  at  the  domestic 
modity  rate  of  $1.50,  minimum  24,000  pounds,  legally  applicifab 
under  the  descriptive  item,  drugs,  medicines,  and  cheroicaJa.  Qi 
July  21,  1915,  defendants  established  a  specific  domestic  oommodi^ 
rate  of  60  cents,  minimum  50,000  pounds,  on  sulphate  of  potaah  iii 
muriate  of  potash,  also  a  potassium  salt  On  April  9, 1917,  the  nil 
on  sulphate  of  potash  was  increased  to  75  cents,  minimum  SflyOOl 
pounds*  and  on  muriate  of  potash  to  $1,  the  present  rates. 

Complainant  contends  that  the  rate  charged  was  unreasonable  ti 
the  extent  that  it  exceeded  the  subsequently  established  commodi^ 
rate  of  60  cents  and  a  domestic  commodity  rate  of  60  cents,  minimn 
50,000  pounds,  in  effect  when  the  shipments  moved  on  potash  fnai 
San  Francisco  and  other  California  points  to  East  St.  LacoL 
Effective  April  9, 1917,  the  latter  rate  was  increased  to  75  cents.  Tk 
60-cent  rate  from  the  California  points  applied  over  defendant^ 
lines  through  Seattle  in  connection  with  the  Pacific  Steamship  lii 
As  it  was  lower  than  the  rate  contemporaneously  applicable  froB 
Seattle,  the  adjustment  was  in  contravention  of  the  long-and-short- 
haul  rule  of  the  fourth  section.  It  was  not  protected  by  an  appro- 
priate application  and  was  therofore  unlawful.  Defendants  sUti 
that  there  has  been  no  movement  over  that  route,  and  it  appfan 
that  the  present  rates  conform  to  the  reqtiirements  of  the  fourth 
section. 

The  commodity  rates  from  the  California  points  were  establiriicd 
to  provide  for  the  movement  of  potash  manufactured  at  those  poinU 
from  kelp.  Defendants  testified  that  it  had  l)eon  represented  that 
there  would  l)e  a  production  of  the  domestic  article  in  the  northwnt; 
and  that,  assuming  complainants  shipments  to  l>e  the  kelp  product, 
they  established  the  commodity  rate  from  Seattle  to  provide  for  iti 
movement  in  competition  with  the  California  product.  There  is  do 
present  importation  of  this  commodity  from  Germany,  and  andtr 
normal  conditions  the  shipments  would  not  have  moved  throu^ 
Seattle.  So  far  as  the  record  discloses,  there  has  been  no  movemait 
from  Seattle  except  the  two  shipments  in  question. 

Complainant  introduced  exhibits  showing  a  number  of  commodity 
rates  contemporaneously  in  effect  to  East  St.  Louis,  some  of  whick 
applied  from  San  Francisoo  and  others  from  Seattle,  attention  being 
particularly  directed  to  the  rates  on  infusorial  earth,  junk,  lumbtf, 
and  silica,  ranging  from  50  cents  to  90  cents.  The  avenge  loading 
of  these  commodities,  many  of  which  are  not  analogous  to  poUA, 
does  not  appear.  Based  on  the  applicable  minima,  the  average  per 
car,  per  car-mile,  and  per  ton-mile  earnings  under  the  rates  cited  ait 
materially  lower  than  under  the  rate  charged  and  somewhat  lover 
than  under  the  60-cent  rate  subsequently  established.   The  route  over 
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lich  one  of  the  shipments  moved  was  2^6  miles,  and  this  is  fairly 
presentative  of  the  route  traversed  by  the  other  shipment.  Using 
is  distance  and  the  average  weight  of  the  shipments,  the  average 
mingB  at  the  rate  charged  were  12.8  mills  per  ton-mile  and  62.4 
ots  per  car-mile.  At  the  present  rate  of  76  cents,  the  ton-mile  and 
r-niile  earnings  would  have  been  6.39  mills  and  26.2  cents,  respec- 
rely.  The  fifth-class  rate  in  effect  from  and  to  these  points  at  the 
nie  of  movement  was  $1.68. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that  it 
coeeded  76  cents  per  100  pounds ;  that  complainant  made  the  ship- 
ents  as  described  and  paid  and  bore  the  charges  thereon  at  the  rate 
erein  found  unreasonable ;  that  it  has  been  damaged  to  the  extent  of 
le  difference  between  the  charges  paid  and  those  that  would  have 
ocrued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitled 
)  reparation  in  the  sum  of  $1,230.38,  with  interest. 
An  order  awarding  reparation  will  be  entered,  but  as  the  rate  f  oimd 
easonable  has  been  in  effect  for  more  than  a  year  no  order  for  the 
Inture  is  necessary. 
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No.  M74. 
MORRIS  HERRMANN  A  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD 

COMPANY  ET  AL. 


Submitted  Augu9t  1,  1917.    Decided  October  t.  191S. 


1.  Rnte  on  spent  iron  mass  (spent  oxide)  in  carloads,  from  Lyna,  LowA  Hal- 

den,  Boston,  Charlestown,  Natick,  and  Mllford,  Mass.,  to  IBIlialMdiiNrt; 
N.  J.,  not  shown  to  have  been  unreasonable.  Complainants  not  sImiwb  li 
have  been  damaged  by  the  undue  prejudice  alleged. 

2.  Hate  legally  applicable  on  the  same  commodity  from  GambrldcBt  Msml,  Ii 

Elizabethport,  N.  J.,  found  to  have  been  unreasonable.  ReparatlM 
awarded. 


/.  C.  Lincoln  and  MUne^  Blake^  McAneny  <t  Durham  for 
pluinants* 
A.  E.  Allen  for  Boston  Sc  Albany  Railroad  Company. 
A.  E.  Prescott  for  Boston  &  Maine  Railroad  Company, 

Rei*ort  of  THE  Commission. 

Division  3,  Commissioners  Harlan,  Haix,  and  Amdkisoh. 

By  Division  3 : 

Complainants  are  Morris  Herrmann  and  Nellie  W.  Renskorf, 
partners  engaged  in  the  manufacture  of  dry  colors  at  Elizabekhpoii 
and  Newark,  N.  J.,  under  the  name  of  Morris  Herrmann  A  Company. 
By  complaint,  filed  Deceml>er  16,  1916,  they  allege  that  the  rata  of 
$i.lG  per  ton  charge<l  by  defendants  on  34  carloads  of  spent  iron 
mass  (spent  oside)  shipped  from  Lynn,  Lowell,  Maiden,  Chariea- 
town,  Boston,  Cambridge,  Natick,  and  Milford,  Mass.,  to  EliaabeCh- 
port,  between  December  10,  1915,  and  February  7,  1916,  indoaifei 
were  unreasonable,  unduly  prejudicial,  and  in  violation  of  the  long- 
and-short-haul  rule  of  the  fourth  section  to  the  extent  that  it  ez- 
ccHHlcd  $2.42.  Reparation  is  asked.  Rates  are  stated  in  cents  per  100 
pounds  except  as  otherwise  noted. 

Twenty-seven  carloads  originated  on  the  Boston  A  Maine  Rail- 
road; 10  at  Lynn,  9  at  Lowell,  and  4  each  at  Maiden  and  Chariee 
town  (Boston);  and  7  on  the  Boston  &  Albany  Railroad,  5  at 
Cambridge,  and  1  each  at  Natick  and  Milford.  They  moved  Ofv 
defendants^  lines,  and  charges  were  collected,  except  on  5  carlondi 
from  LowelU  at  the  legally  applicable  sixth-class  rate  of  15.8  oenCa, 
minimum  36,000  pounds,  governed  by  the  official  cUsnfication.    On 
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the  5  excepted  shipments  charges  were  collected  at  a  rate  of  $8.16 
per  long  ton,  for  which  no  tariff  authority  appears.  The  15.8-oent 
rate  was  also  legally  applicable  on  these  shipments,  so  that  they  were 
apparently  undercharged. 

At  the  time  the  shipments  moved  the  Boston  &  Maine  maintained 
a  commodity  rate  of  $2.42  per  net  ton  on  spent  oxide,  in  carloads, 
from  Maiden,  Lynn,  Lowell,  Charlestown,  Boston,  and  various  other 
points  in  Massachusetts  not  concerned  in  this  case,  to  Philadelphia, 
applicable  only  in  connection  with  the  New  York,  New  Haven  & 
Hartford  and  the  Pennsylvania  railroads,  over  which  route  Eliza- 
bethport  is  not  intermediate  to  Philadelphia.  A  like  rate  was  pub- 
lidied  by  the  Boston  &  Albany  from  Cambridge  and  other  points 
in  Massachusetts  not  material  for  the  purposes  of  this  case,  to  Phila- 
delphia, applicable  over  three  routes,  over  one  of  which  Elizabeth- 
port  was  and  is  intermediate  to  Philadelphia.  On  January  18  and 
Febmary  28,  1916,  this  rate  was  also  made  applicable  from  Milford 
and  Natick,  respectively.  The  shipments  from  the  latter  points 
moved  December  10  and  December  29,  1915,  respectively,  on  which 
dates  the  rates  to  Philadelphia  through  Elizabethport  were  the  same 
as  those  applicable  to  Elizabethport  so  that  there  were  no  departures 
from  the  fourth  section  in  connection  with  the  shipments  from  those 
points.  The  rate  charged  on  the  shipments  from  Cambridge  was 
in  excess  of  the  rate  to  Philadelphia,  which  applied  through  Eliza- 
bethport The  tariff  naming  these  rates  provided,  conformably  to 
role  77  of  Tariff  Circular  18-A,  that,  upon  reasonable  request  there- 
for, rates  would  be  established  to  intermediate  points  not  exceeding 
those  to  more  distant  points  on  one  day's  notice.  This  is  a  substan- 
tial compliance  with  the  requirements  of  the  fourth  section.  Kosse^ 
Shoe  dk  ScJdeyer  Co.  v.  C,  C,  C.  cfe  St.  L.  Ry.  Co.,  41  I.  C.  C,  602. 
It  appears  that  no  request  was  made  for  the  establishment  of  the 
Philadelphia  rate  to  Elizabethport  prior  to  the  time  the  shipments 
moved  from  Cambridge.  In  support  of  their  contentions  complain- 
ants rely  solely  upon  the  ground  that  a  lower  rate  contemporaneously 
applied  to  Philadelphia,  at  which  point  one  of  their  competitors  is 
located,  than  to  Elizabethport.  On  February  28  and  May  8, 1916,  the 
$2.42  rate  was  established  by  the  Boston  &  Albany  and  the  Boston  & 
Maine,  respectively,  from  the  points  of  origin  on  their  lines  to  Eliza- 
bethport. 

We  find  that,  except  on  the  shipments  from  Cambridge,  the  rates 
legally  applicable  are  not  shown  to  have  been  unreasonable.  Any 
undue  prejudice  which  may  have  existed  has  now  been  removed  and 
the  record  does  not  contain  the  proof  of  damage  necessary  to  support 
an  award  of  reparation  under  a  finding  of  undue  prejudice.  We 
further  find  that  the  rate  legally  applicable  on  the  shipments  from 
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Cambridge  was  unreasonable  to  the  extent  that  it  exceeded  $2.48  p« 
net  ton;  that  the  complainants  made  the  shipments  tnna  CambridgB 
as  described  and  paid  and  bore  the  charges  thereon;  that  they  wen 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
those  that  would  have  accrued  at  the  rate  herein  found  reaaonable; 
and  that  they  are  entitled  to  reparation,  with  interest  The  exad 
amount  of  reparation  due  can  not  be  determined  on  this  record  and 
the  complainants  should  prepare  a  statement  showing  the  details  of 
the  shipments  in  accordance  with  rule  V  of  the  Rules  of  Practioei 
also  specifying  the  date  on  which  the  charges  were  paid,  whkh 
statement  should  be  submitted  to  the  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  and  verified  we  will  oonrider 
the  entry  of  an  order  awarding  reparation. 
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No.  9816. 
F   W.  LOYD 

V. 

iTLANTIC  A  CAROLINA  RAILROAD  COMPANY  ET  AL. 


Submitted  January  27,  1918.    Decided  October  2,  1918. 


Rates  OD  lumber  in  carloads  from  West,  N.  O.,  to  Richmond,  Va.,  and  yarloai 
points  in  trunk  line  territory  found  to  have  been  unreasonable  and  on- 
doly  prejudicial.    Reparation  awarded. 

F.  W.  Loyd  and  Claude  W.  Owen  for  complainant. 

/.  F.  Perriitj  R.  Walton  Moore,  and  D.  Lynch  Younger  for  Atlan- 
tic &  Carolina  Railroad  Company  and  Atlantic  Coast  Line  Railroad 
Company. 

Refort  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 
Bt  Division  3 : 

Complainant,  engaged  in  the  lumber  business  at  Newbern,  N.  C,  al- 
leges by  complaint  filed  July  25,  1917,  that  the  rates  charged  by  de- 
fendants  on  16  carloads  of  lumber,  shipped  between  March  14,  1916, 
and  January  18,  1917,  inclusive,  from  West,  N.  C,  to  Richmond, 
Va.,  and  certain  points  in  Pennsylvania  and  New  Jersey  were  un- 
reasonable and  unduly  prejudicial  to  the  extent  that  they  exceeded 
the  rates  in  effect  when  the  complaint  was  filed.  Reparation  is 
prayed.    Rates  are  stated  in  cents  per  100  pounds. 

The  details  concerning  the  shipments  are  shown  in  the  table 
following. 

51LC.  a 


INTEBSTATE  COUMEBOE  COHinBSIOir  >BPO*TS. 


West  ia  a  local  point  on  the  Atlantic  &  Carolina  RailroAd,  i 
extends  from  Wai-saw,  X.  C.,  the  junction  point  with  the  j 
Coast  Line  Kailroad,  through  West  to  Kenansville,  N.  C^  a  d 
of  10  miles.  At  the  time  the  shipments  moved  a  joint  olui  P  zi 
governed  by  the  southern  classitication,  applied  on  lumber  in  c 
loads  from  West  to  Kichmond,  which  was  in  excess  of  the  e 
tion  rate  contemporaneously  in  effect  to  and  from  Warsaw.  M« 
joint  rates  applied  from  West  to  the  other  destinations,  the  published 
basis  being  Uie  4j-cent  locul  rate  of  the  Atlantic  A  Carolina  to  War- 
saw, plus  the  joint  rates  of  the  connecting  lines  beyond.  On  Octo- 
ber 5,  1916,  the  defendants  established  a  joint  commodity  rate  of 
18.5  cents  from  West  to  Richmond,  equal  to  the  combination  band 
on  Warsaw.  The  dffenduiits  vstublished  the  following  joint  eon- 
modily  rates  tnmt  West  Uy  Itichmond  on  May  1,  1917,  and  to  tha 
other  destinations  in  controversy  on  August  18,  1917:  To  IUA> 
mond,  9.5  cents;  Nicelown.  lll.r>  rents;  North  I'hiladelpbia  and  Phil- 
adelphia, 17.5  cents;  Doonton  and  North  Itiingor,  24.5  centa;  Jcn^f 
City,  18.5  cents;  Allegheny,  liii.-'i  cents.  These  rates,  whidi  i»- 
maincd  in  effect  until  June  'J5,  !9lH,  were  one-half  cent  higher  tfcaa 
the  joint  rates  formerly  applicniilc  fmm  Warsaw. 

The  rates  assailed  are  cnmpured  by  i-uiuplainant  with  ratea  on  liki 
traffic  to  the  same  destinations  from  points  on  other  shtwt  lioea  B 
North  Carolina  and  South  Carolina  connecting  with  the  Atlantic 
Coast  Line,  from  some  of  which  the  junction  point  ratea  applied^ 
while  from  othoni  rales  from  i  to  1  vent  higher  than  the  junction 
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point  rate  were  applicable.  Complainant  shows  that  the  joint  rates 
^A  oontempormneously  in  effect  from  Warsaw  to  these  destinations  also 
ipplied  from  stations  on  the  main  line  of  the  Atlantic  Coast  Line 
floath  of  Warsaw  to  Wilmington,  N.  C,  64  miles  beyond,  and  that 
*-|  ocMopeting  sawmills  were  situated  at  many  of  these  stations.  Also 
that  rates  one-half  cent  in  excess  of  the  junction  point  rates  were  con- 
temporaneously applicable  on  lumber  from  stations  on  the  Warsaw- 
Clinton  branch  of  the  Atlantic  Coast  Line. 

Defendants'  explanation  of  the  adjustments  in  cases  where  junc- 
tion point  rates,  or  rates  slightly  in  excess  of  those  rates,  are  pub- 
Ikhed  from  points  on  short-line  connections,  is  the  alleged  competi- 
tion between  carriers.  It  was  testified  on  behalf  of  the  Atlantic 
Coist  Line  that  there  is  no  uniform  basis  for  establishing  rates 
to  or  from  these  short-line  points,  and  that  the  present  joint  rates 
from  points  on  the  Atlantic  &  Carolina  were  established  in  competi- 
tion with  other  lines  operating  in  the  same  general  territory  to  in- 
duce large  sawmills  to  locate  on  the  latter  line. 

We  find  that  the  rates  legally  applicable  were  unreasonable  and  un- 
duly prejudicial  to  the  extent  that  they  exceeded  the  rates  in  effect 
prior  to  June  26, 1918.    We  further  find  that  ccMnplainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon ;  that 
lie  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  those  that  would  have  accrued  at  the  rates  herein 
found  reasonable;  and  that  he  is  entitled  to  reparation  in  the  follow- 
ing amounts,  with  interest;  $34.69,  including  the  overcharge  of  $2.21 
Dientioned  above,  from  the  Atlantic  &  Carolina  Railroad  Company, 
Atlantic  Coast  Line  Railroad  Company,  New  York,  Philadelphia  & 
Norfolk  Railroad  Company,  Philadelphia,  Baltimore  &  Washington 
Railroad  Company,  and  Philadelphia  &  Reading  Railway  Company ; 
$169J8  from  the  Atlantic  &  Carolina  Railroad  Company,  Atlantic 
Coast  line  Railroad  Company,  New  York,  Philadelphia  &  Norfolk 
Railroad  Company,  Philadelphia,  Baltimore  &  Washington  Railroad 
Company,  and  Pennsylvania  Railroad  Company ;  $9.81  from  the  At- 
lantic &  Carolina  Railroad  Company,  Atlantic  Coast  Line  Railroad 
Company,  New  York,  Philadelphia  &  Norfolk  Railroad  Company, 
Philadelphia,  Baltimore  &  Washington  Railroad  Company,  Pennsyl- 
vania Railroad  Company,  and  Delaware,  Lackawanna  &  Western  Rail- 
road Company;  $18.03  from  the  Atlantic  &  Carolina  Railroad  Com- 
pany, Atlantic  Coast  Line  Railroad  Company,  New  York,  Philadel- 
phia  A   Norfolk   Railroad   Company,   Philadelphia,   Baltimore   & 
Washington  Railroad  Company,  Philadelphia  &  Reading  Railway 
Company,  and  Lehigh  &  New  England  Railroad  Company;  and 
$18.02  from  the  Atlantic  &  Carolina  Railroad  Company  and  Atlan- 
tic Coast  Line  Railroad  Company.    Defendants  are  authorized  to 
waive  collection  of  the  outstanding  undercharges. 
An  order  awarding  reparation  will  be  entered. 
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No.  9984. 
E.  T.  FELDEB 

V, 

SOUTHERN  RAILWAY  COMPANY. 


Bubmitted  February  tS,  1918.    Decided  Augnet  10,  1919. 


Charges  legally  applicable  on  feldspar,  lu  carloads,  from  East  Point  and  Atlrntt, 
Ga.,  to  Durham  and  Winston-Salem,  N.  C,  not  shown  to  have  been  nnrasni' 
able.    Complaint  dismissed. 

Adamson  dt  Cobb  for  complainant. 

E.  R.  Oliver  and  Claudian  B.  Northrop  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Andbrson. 
By  Division  8 : 

This  complaint  as  amended  brings  in  issue  the  reaaonftblenMS  of 
the  defendant's  charges  on  seven  carloads  of  feldspar  shipped  froa 
East  Point  and  Atlanta,  Ga.,  to  Durham  and  Winston-Salem,  N.  C, 
in  January,  February,  March,  and  April,  1917.  Reparation  is  asked. 
Kates  are  stated  in  amounts  per  net  ton. 

The  facts  concerning  four  of  the  shipments  were  stipulated.  As 
no  evidence  was  introduced  in  connection  with  the  remaining  three 
shipments,  they  will  not  be  considered.  The  four  shipmenta,  weigh- 
ing 44,700,  37,700,  47,600,  and  53,200  pounds,  moved  on  January  SI. 
March  16  and  24,  and  April  2,  1917,  respectively  over  defendant^ 
line  from  Atlanta,  the  first  to  Durham  and  the  others  to  Winstmi- 
!Salem.  The  Durham  sliipment  originated  at  East  Point,  which  takei 
the  Atlanta  rates,  but  is  located  on  the  lines  of  connecting  carriers 
not  named  as  defendants.  On  this  shipment  charges  were  apparently 
colloctod  at  a  rate  of  $^1.80  per  net  ton,  based  on  40,000  pounds.  The 
$1.80  rate  should  have  boon  applied  to  the  actual  weight,  and  there 
is  an  apparent  outstanding  undercharge  of  $11.28.  (^barges  were 
coIlo<'to(l  on  oarh  of  the  other  three  shipments  in  the  sum  of  $96, 
based  cm  the  applicable  rate  of  $2.40  |hm'  net  ton,  minimum  80,0011 
pounds.  Reparation  is  sought  on  the  basis  of  a  rate  of  $2.40  and  a 
weight  of  6U.(MJ0  pounds,  the  marked  capacity  of  the  cars  furnished. 

Tlu*  complainant  desired  to  make  shipments  of  feldspar  to  various 
points  in  an  elfort  to  dotorminc  whether  or  not  this  commodity  could 
be  utilized  in  the  production  of  potash,  and  to  that  end  requested  the 
defendant  to  establish  what  are  termed  in  the  stipulation  ^unusually 
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low"  rates.  On  December  26,  1916,  the  defendant  applied  to  us  for 
special  permission  to  establish  on  less  than  statutory  notice  a  rate 
of  $2.40,  minimum  80,000  pounds,  from  Atlanta  to  certain  destina- 
tions, including  Durham  and  Winston-Salem,  the  then  existing  rate 
toeing  $4.80,  minimum  40,000  pounds.  The  special  permission  was 
denied,  and  the  defendant  thereupon  established  the  reduced  rate 
effective  March  1, 1917,  x>n  statutory  notice.  The  experiments  proved 
unsuccessful  and  the  defendant,  having  been  advised  that  there 
would  be  no  further  movement,  restored  the  former  rate  and  mini- 
mum, effective  August  80,  1917. 

The  defendant  is  willing  to  make  refund  on  the  four  shipments  on 
the  basis  of  the  $2.4:0  rate,  minimum  60,000  pounds,  but,  as  stated 
in  the  stipulation,  ^  is  not  willing  to  admit  that  the  regular,  normal, 
existing  rate  of  $4.80  per  ton,  minimum  40,000  pounds,  which  has 
been  in  existence  for  a  great  many  years  is  an  unreasonably  high 
rate,''  nor  is  it  willing  to  maintain  the  lower  rate  for  the  future. 

The  defendant  conceded  that  it  is  impossible  to  load  80,000  pounds 
of  feldspar  into  cars  of  60,000  pounds  capacity.    It  is  stipulated  that 
80,000  pounds  of  feldspar  can  be  loaded  into  cars  of  80,000  or  100,000 
pounds  capacity,  and  that  the  shipper  did  not  specify  any  marked 
capacity  when  ordering  the  cars.    The  total  charges  on  the  shipments 
at  the  $2.40  rate,  minimum  80,000  pounds,  are  less  than  at  the  $4.80 
rate  and  actual  weight,  subject  to  a  40,000-pound  minimum.    While 
the  minimum  of  80,000  pounds  appears  to  have  been  too  high  for  the 
cars  furnished,  the  charges  based  on  that  minimum  and  the  $2.40  rate 
are  the  same  as  those  based  on  the  $4.80  rate  and  the  40,000-pound 
minimum,  and  the  record  indicates  that  the  $2.40  rate  was  ab- 
normally low.     The  mere  willingness  of  the  defendant  to  make 
refund  is  insufficient  to  justify  an  award  of  reparation. 

We  find  that  the  charges  legally  applicable  are  not  sh6wn  to  have 
been  unreasonable,  and  an  order  dismissing  the  complaint  will  be 
entered. 
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No.  9744. 
ROMANN  &  BUSH  PIG  IRON  &  COKE  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL 


Submitted  November  14. 1917.    Decided  October  ft,  1918. 


1.  Tariff  rule  of  defendants  providing  for  the  astesBinent  of  fMght 

coke  in  carloads  from  Birmingham,  Ala.,  to  Santa  Ana  and  Los 
Cal.,  on  baais  of  weights  obtained  at  point  of  origin,  foond  to  ha*?* 
and  to  be  unreasonable. 

2.  Weighing  and  reweighing  rules  In  substantial  conformity  with  tba  **  NatlOMi 

Code  of  Rules  Governing  the  Weighing  and  Reweighing  of  Oarloil 
Freight,**  prescribed  In  connection  with  shipments  of  ooko.  In 
from  Benham,  Ky.,  to  Santa  Ana  and  Los  Alamltos.    Ohargei 
on  shipments  from  and  to  those  points  found  to  havis  bM 
excessive  weights  and  reparation  awarded. 

W.  Scott  Hancock  for  complainant 
Arthur  E,  Hcdd  for  transcontinental  lines. 

Report  of  tiie  Commissioit. 

Division  3,  Commissioners  Hari«an,  Hall,  and  AHnoaoH. 

Bt  Division  8 : 

Complainant  is  a  corporation  dealing  in  pig  iron  and  coke  at  8t 
Lfouis,  Mo.  By  complaint  filed  May  28,  1917,  it  allegw  thmt  tki 
charges  collected  by  defendants  on  86  carloads  of  beehive  oveii  fomdiy 
coke  shipped  from  Benham,  Ky.,  to  Birmingham,  Ala.,  reoonsigiied 
to  Santa  Ana  and  Los  Alamitos,  Cal.,  and  there  delivered  bei^ 
June  4  and  August  21,  1915,  were  unreasonable  in  that  thej 
computed  on  the  basis  of  erroneous  weights.  Reparation  aad  the 
establishment  of  reasonable  weighing  rules  are  asked. 

The  shipments  were  originally  consigned  from  Benham  to  Tnfll 
Brothers  Pig  Iron  &  Coke  Company,  at  Birmingham,  which  compuij 
sold  and  rcconsigncd  them  to  complainant  at  that  point.  Com- 
plainant reconsigiied  20  cars  to  Santa  Ana  and  IG  to  Las  AUmS»^ 
All  of  the  shipments,  except  one,  moved  over  the  Looieville  A  Naali- 
ville  Railroad  through  Birmingham  to  New  Orleans  and  the  linci  of 
the  Southern  Pacific  system  beyond.  The  excepted  car  moved  to 
Birmingham  over  the  Louisville  &,  Nashville  and  beyond  to  Los 
Alamitos  over  the  St.  I»uis  &  San  Francisco  RailrcMul,  Chicago^ 
Rock  Island  &  Pacific  Railway,  and  the  Southern  Pacific  Chargw 
were  collected  at  the  applicable  rate  of  $10.75  per  net  ton,  eompond 
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if  the  local  commodity  rate  of  $1.75  to  Birmingham,  in  connection 
rith  Tarying  minima  depending  on  the  character  and  capacity  of 
be  car  used,  and  the  transcontinental  joint  commodity  rate  of  $9, 
iinimmn  50,000  poimds,  beyond,  based  upon  the  weights  obtained  at 
Eenham.  The  rates  are  not  attacked.  The  Louisville  &  Nashville's 
ml  tariff  to  Birmingham  did  not  contain  provisions  for  weighing 
*  reweighing  carload  shipment&  In  connection  with  the  $9  rate 
lyond  Birmingham  the  tariff  provided  that  freight  charges  at  that 
ie  ^will  be  computed  on  basis  of  point  of  origin  weights,  but  not 
6  than  the  prescribed  minimimi  carload  weight."  This  provision 
nUined  in  the  tariff  naming  the  rate  from  Birmingham  affected 
i  alone  shipments  from  points  of  origin  named  in  that  tariff,  but 
well  shipments  from  Benham  which  moved  under  through  corn- 
nation  rates  in  instances  where  the  said  rate  from  Birmingham 
m  one  of  the  factors  in  the  combination. 

Thirty-three  of  the  cars  were  reweighed  at  Los  Angeles,  Cal., 
d  eadi  of  the  shipments  was  reweighed  at  the  final  destination& 
\/d  origin  and  destination  weights  were  based  upon  the  difference 
tween  the  actual  tare  and  gross  weights.  Defendants  testified  that 
the  weighings  were  performed  by  railroad  agents  on  railroad 
ick  scales  which  were  inspected  regularly,  and  that  they  are  unable 
explain  the  differences  in  weights.  Complainant  testified  that  the 
ent  of  the  initial  carrier  at  Benham  informed  it  that  these  ship- 
mts  were  weighed  while  the  cars  were  in  motion,  coupled  at  one 
both  ends,  but  it  insists  that  the  destination  weights  were  ob- 
ned  while  the  cars  were  at  rest,  uncoupled  at  both  ends.  The 
ights  obtained  at  Los  Angeles  were  based  upon  gross  weights  of 
)  loaded  cars  less  the  stenciled  tare  weights,  but  the  record  does  not 
)w  whether  the  cars  were  there  weighed  while  moving  or  at  rest, 
ipled  or  uncoupled. 

kn  exhibit  filed  by  complainant  shows  the  gross,  tare,  and  net 
ights  of  each  car,  obtained  at  point  of  origin,  en  route,  and  at  des- 
ations,  as  they  appear  upon  the  track-scale  certificates.  The 
ights  obtained  at  Benham,  upon  the  basis  of  which  charges  were 
lessed,  range  from  50,000  to  57,400  poimds  per  car.  The  weights 
lained  at  Los  Angeles  average  about  2,525  pounds  per  car  less  than 
)  Benham  weights,  and  those  obtained  at  destinations  about  1,750 
onds  less  than  the  Benham  weights.  Complainant  testified  that 
ihive  coke  at  the  ovens  contains  less  than  1  per  cent  of  moisture, 
1  that  an  analysis  of  nine  cars  showed  an  average  of  about  0.55  of 
[>er  cent.  The  fact  that  both  the  Los  Angeles  and  destination 
ights  were  materially  lower  than  the  Benham  weights  in  our 
inion  demonstrates  that  the  latter  were  erroneous.  The  actual 
e  weights  taken  both  at  origin  and  at  destination  were  lower  for 
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each  car  than  the  stenciled  tares,  and  we  are  of  opinion  that  the  mA 
weights  obtained  at  destination  were  more  reliable  than  those  ob- 
tained at  Los  Angeles. 

As  we  said  in  the  Weighing  Investigation^  28  I.  C.  C,  7,  and  ia 
the  Adams  Case^  49  I.  C.  C,  415,  the  shipper  has  a  right  to  a  rea- 
sonable check  upon  the  point-of-origin  weights.     The  fact  tint 
the  tariff  prescribes  that  the  point-of-origin  weight  will  be  used  y 
the  basis  for  assessing  charges  should  not  mean  that  an  erroDcooi 
record  of  a  scale  weight  shall  govern.    The  tariff  must  be  so  inte^ 
preted  as  to  permit  of  a  correction  to  the  actual  weights  at  point  of 
origin  and  is  justifiable  only  as  a  protection  to  the  carrier  from  i 
reduction  of  the  charges  by  reasim  of  shrinkage  in  transit.    BecaoM 
the  rule  as  framed  is  susceptible  of  the  interpretation  of  reqoiri^ 
the  shipper  to  pay  charges  based  on  the  scale  record  of  weighti  it 
point  of  origin,  without  correction  of  obvious  errors,  we  find  that  tbi 
provision  in  connection  with  the  $9  rate  from  Birmingham  for  the 
use  of  point-of-origin  weights  as  applied  to  shipments  moving  fraa 
Benham  on  the  combination  through  rates  was  and  is  unraasoiiabh^ 
and  that  for  the  future  defendants  should  provide  and  apply  in  eoi- 
nection  with  the  transportation  of  coke,  in  carloads,  from  and  to  the 
points  in  question  weighing  and  reweighing  rules  in  substantia]  eoa- 
formity  with  the  *'  National  Code  of  Kules  Governing  the  Wttglum 
and  Sewoighing  of  Carload  Freight 

We  further  find  that  the  charges  collected  on  the  shipments  abova 
described  were  based  upon  excessive  weights;  that  complainant  mads 
the  said  shipments  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  to  the  extent  that  the  charges  paid  exceeded  thon 
that  would  have  accrued  upon  the  basis  of  the  net  weights  obtainad 
at  destinations,  subject  to  the  minima  in  connection  with  the  appli- 
cable rates,  and  that  it  is  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  on  this  reeoH 
and  complainant  should  prepare  a  statement  similar  to  the  one  filed 
as  Exhibit  1  and  in  accordance  with  rule  V  of  the  Rules  of 
which  statement  should  be  submitted  to  the  defendants  for 
tion.  Upon  receipt  of  a  statement  so  prepared  and  verified,  we  wiD 
consider  the  entry  of  an  order  awarding  reparation. 

An  appropriate  order  will  be  entered* 
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No.  8812. 
FELIX  P.  BATH  &  COMPANY 

V. 

FORT  WORTH  &  RIO  GRANDE  RAILWAY  COMPANY 

ET  AL. 


Bmbmtiited  September  90,  1916.    Decided  Augtut  10,  1918. 


Mtchhis  dimrgei  at  Fort  Worth,  Tex.,  on  certain  carloads  of  cotton  shipped 
to  ttiat  point  from  various  points  in  Texas,  there  compressed  and  subse- 
tnently  reshipped  to  certain  interstate  and  foreign  destinations,  not  shown 
to  have  been  unreasonable  or  unduly  prejudicial.    Oomplaint  dismissed. 

F.  M.  Simon  for  complainants. 

P.  H.  WUbame  for  Fort  Worth  &  Rio  Grande  Railway  Company; 
St  Look,  San  Francisco  &  Texas  Railway  Company;  and  their 


Report  of  the  Commission. 

DiviBiON  8,  Commissioners  Harlan,  Hall,  ^lnd  Anderson. 

Bt  DivjiiiON  8: 

Complainants  are  A.  A.  Bath,  A.  I.  Gans,  I.  Brown,  and  D.  Brown, 
copartners,  engaged  in  buying  and  selling  cotton  at  Fort  Worth,  Tex. 
By  complaint,  filed  February  25,  1916,  they  allege  that  the  charges 
aasessed  f(»r  switching  certain  shipments  of  cotton  at  Fort  Worth, 
between  October  26, 1914,  and  May  15, 1915,  both  indusive,  were  un- 
reasonable and  unduly  prejudicial.    Reparation  is  asked. 

The  cotton  originated  at  various  points  in  Texas  on  the  St.  Louis, 
San  Francisoo  &  Texas  Railway,  hereinafter  called  defendant,  and 
moved  in  124  cars,  together  with  other  cotton  not  here  considered, 
over  defendants'  line  to  Fort  Worth,  where  it  was  switched  to  the 
plant  of  the  Northwestern  Compress  Company  by  the  Fort  Worth 
A  Denver  City  Railway.  A  charge  of  $2  per  loaded  car  was  pub- 
lished for  this  switching  service.  Thereafter  19  carloads  of  com- 
pressed cotton  were  reshipped  to  Liverpool,  England;  4  to  Kobe, 
Japan ;  1  to  Greensboro,  N.  C. ;  and  the  remainder  to  intrastate  des- 
tinations. Defendant  did  not  participate  in  the  outbound  shipments, 
the  movements  being  over  other  lines  which  served  the  compress,  or 
which  absorbed  the  outbound  switching  charges. 

Under  r^^ilations  prescribed  by  the  Railroad  Commission  of  Texas 
carrieTB  were  required  to  absorb  foreign  line  switching  charges  on 
iBtrastate  traffic     Defendant's  tariffs  provided  that  when  cotton 
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moved  interstate  it  would  not  absorb  switching  charges  to  compresn 
on  connecting  lines.  As  the  final  destination  of  the  cotton  was  not 
known  when  it  moved  inbound,  no  switching  charges  were  tha 
assessed,  but  when  the  cotton  destined  to  the  interstate  and  foreip 
points  above  mentioned  moved  from  the  compress  charges  of  $150ift 
were  collected  for  the  inbound  switching,  this  amount  being  arrired 
at  by  prorating  the  switching  charge  of  $2  per  car  against  each  » 
bound  car  in  the  proportion  that  the  cotton  moving  inbound  went  !• 
make  up  the  outbound  interstate  and  export  shipments.  There  vii 
no  tariff  provision  for  such  prorating.  On  each  of  the  inbound  can 
which  contained  any  of  the  cotton  subsequently  moved  outbound  to 
interstate  or  foreign  destinations  the  switching  charge  of  $2  accnMd 
under  the  tariffs.  The  record  does  not  disclose  how  many  of  the  ii- 
bound  cars  contained  cotton  so  subsequently  moved,  and  as  the  pfO" 
rating  resulted  in  somewhat  reducing  the  amoimt  of  swiU^ing 
charges  which  would  otherwise  have  accrued,  complainant  has  not 
been  damaged  and  can  not  recover.  The  practice  has  since  bca 
eliminated  through  tariff  provision  for  absorption  of  the  swiidum 
charge. 

The  allegation  of  unreasonableness  is  based  upon  this  subeeqnal 
absorption  of  the  inbound  switching  charges,  and  upon  the  fact  thil 
it  is  the  general  practice  of  the  lines  serving  Fort  Worth  to  delifvr 
the  cotton  to  this  compress  without  estra  charge.  In  subetintiatifli 
of  the  allegation  of  undue  prejudice,  complainants  testified  that  Umv 
competitors  at  Dallas,  Tex.,  were  not  required  to  pay  a  swiidiim 
charge  on  cotton  reaching  that  point  over  defendant's  line,  then 
compressed  and  reshipped  to  interstate  destinations  and  for  export} 
and  that  the  payment  of  these  switching  charges  could  have  bett 
avoided  by  shipping  the  cotton  by  way  of  Dallas  instead  of  Foit 
Worth,  the  through  rates  being  the  same. 

It  was  testified  for  defendant  that  it  is  the  only  lino  which  does 
not  reach  the  compress  at  Fort  Worth,  while  it  does  reach  the  cob- 
press  at  Dallas.  It  was  stated  that  the  difficulties  connectad  willi 
assessing  the  switching  charges  on  interstate  traffic  constitated  on 
of  the  considerations  which  led  to  their  subsequent  absorption. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  as- 
reasonable  or  unduly  prejudiciaL   An  order  dismissing  the  compUiat 

will  be  entered. 
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No.  8851. 
SIMONDS  MANUFACTURING  COMPANY 

V. 

ATCmSON,  TOPEKA  &  SANTA  FE  KAILWAT  CO^tPANY, 


SMtmUtted  July  IS,  1916.    Decided  AuguMt  10,  1918. 


Btte  on  saws,  in  carioads,  from  San  Francisco,  Gal.,  to  Gliicago.,  HL,  fonnd 

to  have  been  unreasonable.    Reparation  awarded. 

A.  F.  TarbeCl  for  complainant. 
No  appearance  for  defendant. 

Refobt  of  the  Commtssion. 

DmaiOK  8,  Commissioners  Harlan,  HAiiL,  and  Anderson. 

Bt  Division  8: 

The  complainant,  a  corporation  engaged  in  manufacturing  saws 
at  Fitchburg,  Mass.,  alleges  in  its  complaint  filed  April  20, 1916,  that 
the  rate  of  $3.40  per  100  pounds  charged  by  defendant  on  a  carload 
of  damaged  saws  shipped  July  24,  1914,  from  San  Francisco,  Cal., 
to  Chicago,  HL,  was  unreasonable  to  the  extent  that  it  exceeded  a  rate 
of  $1.50  contemporaneously  applicable  in  the  opposite  direction  and 
subsequently  established  over  the  route  of  movement.  Reparation  is 
adred.    Bates  are  stated  in  amounts  per  100  pounds. 

The  shipment  weighed  36,580  pounds  and  moved  over  the  lines  of 
the  Santa  Fe  system.  Charges  were  collected  in  the  sum  of  $1,243.75 
at  a  joint  first-class  rate  of  $3.40,  governed  by  the  western  classifica- 
tion and  applicable  to  shipments  in  any  quantity.  The  saws  were 
packed  in  boxes,  weighing  5,600  pounds;  crates,  weighing  27,160 
pounds;  and  in  bundles  and  some  loose,  the  weights  of  which  are 
not  shown.  When  the  shipment  moved,  the  western  classification 
rated  saws  n.  o.  i.  b.  n.,  in  boxes,  second  class.  The  second-class  rate 
then  in  effect  was  $2.95.  There  was  no  specific  rating  applicable  to 
saws  when  shipped  in  crates  or  bundles,  but  a  rule  in  the  classification 
provided  that  freight  shipped  in  crates  or  bundles  would  take,  when 
in  crates,  the  next  class  higher  than  when  in  boxes,  and  when  shipped 
in  bundles  one  class  higher  than  in  crates.  The  rate  assessed  was, 
therefore,  inapplicable  on  the  saws  in  boxes  and  bimdles.  We  are 
nnable  to  determine  the  exact  charges  collectible,  as  the  weights  of 
the  loose  saws  and  those  in  bundles  do  not  appear  of  record,  nor  have 
we  been  able  to  secure  this  information  from  the  parties. 
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Date. 


liar.  14,1910 


From  WMt, 
N.C.,U>- 


Nloetown,  Pa  — 


Apr. 


1U7 

May 
lUT 

Aug. 

Auk. 
Vte. 
Dec. 
Jan. 
July 


26, 1916 

18, 1916 

6, 1916 


IS,  1916 
23, 1916 
26, 1916 
21,1916 
30, 1916 

12. 1916 
2,1916 

18. 1917 
12, 1916 


Roiito. 


A.  w  C,  A.  C.  L., 
N.  Y.  1'.  A  N., 
P.  H.  A  W., 
P.  &  K. 

do , 

do , 


do , 

do 

North    Philadf  1-  ;l  A.  A  C,  A.  C.  L., 
phla,  Pa.  N.  Y.  P.  A  N., 

P.    B.    A     W., 


Jan.   16,1917 


May  17,1916 


•  •  •  •  •l&U*  •••••••■•■  • 

do 

Jer.s«yClty,  N.  J. 
Phlladelpbia,  Pa. 
AlloKheny,  Pa — 

Boontun,  N.J 


North   Bangor, 
Pa. 


Richmond,  Va.. 


Weight. 


Pounds, 
45,100 


ft2,700 
44, SOU 
S2,70O 


P.  K.  R. 
do 

do 

do 

do 

do 

do. 

A.wV/>|A.'  •  1'., 

N.  Y.  P.  A  N., 

P.  B.  &  W.,  P. 

R.  K.,  I>.  L.& 

W. 
A.  qc  v.,  a.  y^t  '^•i 

N.  Y.  P.  A  N., 

P.  B.  A  W..  P.  . 

d(K.,L.AN.K.  i 
A.  4eC.,  a.  C.  L..j 


M,MI0 
5rt,UUd 
M,200 
CI, 300 
ftJ.lOO 
07, »« 
71.  KR) 
rtJ,4UU 
66,400 


45,100 


51..'iU0 


Charges 
lected. 


Chargad, 


194.71 


lia67 
106.32 
113.31 


128.57 
124.70 
125.13 
117.51 
104.45 
160.75 
177. 75 
155.99 
17a  04 


128.53 


66.95 


Rata. 


Cnu. 
21 


21 
24 
21.5 


21.5 

21.5 

21.5 

19.17 

20 

25 

25 

25 


28.6 


IS 


Ltfally 


OnH. 
as.6 


2S.6 
23.5 
21.5 


21.  i 
21.5 
21.5 
22.5 
21.5 
26.5 
26.5 
26.5 
2&5 


2a.5 


IfliSS 


Uadv- 


tlLS 


ISLU 


Oi» 


20142 
7.57 

iai9  . 
ia67 1 ^ 

16.  SI  « 


ILi 


West  is  a  local  point  on  the  Atlantic  &  Carolina  Railroftd,  whidi 
extends  from  Warsaw,  N.  C,  the  junction  point  with  the  AtUntie 
Coast  Line  Railroad,  through  West  to  Kenansville,  N.  C,  a  ti'**ft"^ 
of  10  miles.  At  the  time  the  shipments  moved  a  joint  daaa  P  ratii 
governed  by  the  southern  classification,  applied  on  lumber  in  car- 
loads from  W^cst  to  Richmond,  which  was  in  excess  of  the  oombina^ 
tion  rate  contemporaneously  in  effect  to  and  from  Warsaw.  No 
joint  rates  applied  from  West  to  the  other  destinationS|  the  published 
basis  being  the  4i-cent  local  rate  of  the  Atlantic  &  Carolina  to  War- 
saw, plus  the  joint  mtcs  of  the  connecting  lines  beyond.  On  Octo- 
ber 5,  1916,  the  defendants  established  a  joint  commodity  rate  of 
13.5  cents  from  West  to  Richmond,  equal  to  the  combination 
on  Warsaw.  The  defendants  established  the  following  joint 
modity  rates  from  West  to  Richmond  on  May  1,  1917,  and  to  the 
other  destinations  in  controversy  on  August  18,  1917:  To  Ridi* 
mond,  9.5  cents;  Nicetown,  19.5  cents;  North  Philadelphia  and  Phil- 
adelphia, 17.5  cents;  Doonton  and  North  Hangor,  24.5  centa;  Jera^j 
City,  18.5  cents;  Allegheny,  22.5  cents.  These  rates,  which  re- 
mained in  effect  until  June  25,  1918,  were  one-half  cent  hi^^ier  than 
the  joint  rates  formerly  applicable  from  Warsaw. 

The  rates  assailed  are  compared  by  complainant  with  rates  on  like 
traflSc  to  the  same  destinations  from  points  on  other  short  tinea  in 
North  Carolina  and  South  Carolina  connecting  with  the  Atlantic 
Coast  Line,  from  sr)me  of  which  the  junction  point  rates  applied, 
while  from  others  rates  from  i  to  1  cent  higher  than  the  junction 
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jxHnt  rmte  were  applicable.  Complainant  shows  that  the  joint  rates 
contemporaneously  in  effect  from  Warsaw  to  these  destinations  also 
applied  from  stations  on  the  main  line  of  the  Atlantic  Coast  Line 
south  of  Warsaw  to  Wilmington,  N.  C,  54  miles  beyond,  and  that 
competing  sawmills  were  situated  at  many  of  these  stations.  Also 
that  rates  one-half  cent  in  excess  of  the  junction  point  rates  were  con- 
temporaneously applicable  on  lumber  from  stations  on  the  Warsaw- 
Clinton  branch  of  the  Atlantic  Coast  Line. 

Defendants'  explanation  of  the  adjustments  in  cases  where  junc- 
tion point  rates,  or  rates  slightly  in  excess  of  those  rates,  are  pub- 
lished from  points  on  short^line  connections,  is  the  alleged  competi- 
tion between  carriers.  It  was  testified  on  behalf  of  the  Atlantic 
Coast  Line  that  there  is  no  uniform  basis  for  establishing  rates 
to  or  frcHn  these  short-line  points,  and  that  the  present  joint  rates 
from  points  on  the  Atlantic  &  Carolina  were  established  in  competi- 
tion with  other  lines  operating  in  the  same  general  territory  to  in- 
duce large  sawmills  to  locate  on  the  latter  line. 

We  find  that  the  rates  legally  applicable  were  unreasonable  and  un- 
doly  prejudicial  to  the  extent  that  they  exceeded  the  rates  in  effect 
prior  to  June  26, 1918.  We  further  find  that  complainant  made  the 
liiipments  as  described  and  paid  and  bore  the  charges  thereon;  that 
le  has  been  damaged  to  the  extent  of  the  difference  between  the 
barges  paid  and  those  that  would  have  accrued  at  the  rates  herein 
ound  reasonable;  and  that  he  is  entitled  to  reparation  in  the  folio w- 
ng  amounts,  with  interest ;  $34.59,  including  the  overcharge  of  $2.21 
lentioned  above,  from  the  Atlantic  &  Carolina  Kailroad  Company, 
Ltlantic  Coast  Line  Kailroad  Company,  New  York,  Philadelphia  & 
Forfolk  Railroad  Company,  Philadelphia,  Baltimore  &  Washington 
tailroad  Company,  and  Philadelphia  &  Reading  Railway  Company ; 
159.18  from  the  Atlantic  &  Carolina  Railroad  Company,  Atlantic 
*/Oftst  Line  Railroad  Company,  New  York,  Philadelphia  &  Norfolk 
Lailroad  Company,  Philadelphia,  Baltimore  &  Washington  Railroad 
kimpany,  and  Pennsylvania  Railroad  Company ;  $9.81  from  the  At- 
intic  &  Carolina  Railroad  Company,  Atlantic  Coast  Line  Railroad 
k>mpany.  New  York,  Philadelphia  &  Norfolk  Railroad  Company, 
Philadelphia,  Baltimore  &  Washington  Railroad  Company,  Pennsyl- 
ania  Railroad  Company,  and  Delaware,  Lackawanna  &  Western  Rail- 
oad  Company ;  $18.03  from  the  Atlantic  &  Carolina  Railroad  Com- 
any,  Atlantic  Coast  Line  Railroad  Company,  New  York,  Philadel- 
hia  &  Norfolk  Railroad  Company,  Philadelphia,  Baltimore  ft 
Washington  Railroad  Company,  Philadelphia  &  Reading  Railway 
'/ompany,  and  Lehigh  &  New  England  Railroad  Company;  and 
18.02  from  the  Atlantic  &  Carolina  Railroad  Company  and  Atlan- 
ic  Coast  Line  Railroad  Company.  Defendants  are  authorized  to 
raive  collection  of  the  outstanding  undercharges. 
An  order  awarding  reparation  will  be  entered. 
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No.  9984. 
E.  T.  FELDEB 

V. 

SOUTHERN  RAILWAY  COMPANY. 


Bubmitted  February  t6,  1918,    Decided  Auguei  10,  ifl& 


CSharges  legally  applicable  on  feldspar,  in  carloads,  from  East  Point  and  AtbaHi, 
Oa.,  to  Durham  and  Winston-Salem,  N.  C,  not  shown  to  have  bean  oimsios- 
able.   Complaint  dismissed. 

Adamson  <t  Cohh  for  complainant. 

E.  R.  Oliver  and  Claudian  B.  Northrop  for  defendant. 

Report  of  the  CIommission. 

Division  8,  Commibsiomers  Harlan,  Haix,  and  ANDSRaoif. 
By  Division  8 : 

This  complaint  as  amended  brings  in  issue  the  reaaonableneM  of 
the  defendant's  charges  on  seven  carloads  of  feldspar  shipped  bom 
East  Point  and  Atlanta,  Ga.,  to  Durham  and  Winston-Salem,  N.  Ci, 
in  January,  February,  March,  and  April,  1917.  Reparation  is  asked. 
Rates  are  stated  in  amounts  per  net  ton. 

The  facts  concerning  four  of  the  shipments  were  stipulated.  As 
no  evidence  was  introduced  in  connection  with  the  remaining^  three 
shipments,  they  will  not  be  considered.  The  four  shipments,  weigh- 
ing 44,700,  37,700,  47,600,  and  53,200  pounds,  moved  on  January  St, 
March  16  and  24,  and  April  2,  1917,  respectively  over  defendants 
line  from  Atlanta,  the  first  to  Durham  and  the  others  to  Winston- 
Salem.  The  Durham  shipment  originated  at  East  Point,  which  takes 
the  Atlanta  rates,  but  is  located  on  the  lines  of  connecting  carrien 
not  named  as  defendants.  On  this  shipment  charges  were  apparently 
collected  at  a  rate  of  $4.80  per  net  ton,  based  on  40,000  pounds.  The 
$1.80  rate  should  have  been  applied  to  the  actual  weight,  and  there 
is  an  apparent  outstanding  undercharge  of  $11.28.  Charges  were 
colloi'ted  on  each  of  the  other  three  shipments  in  the  sum  of  $86, 
based  on  the  applicable  rate  of  $*2.40  per  net  ton,  minimum  80,000 
pounds.  Reparation  is  sought  on  the  basis  (»f  a  rate  of  $2.40  and  a 
weight  of  60.(KX)  poun<ls,  the  marked  rapacity  of  the  cars  furnished. 

The  complainant  desired  to  make  shipments  of  feldspar  to  various 
points  in  an  cifort  to  determine  whether  or  not  this  commodity  could 
be  utilized  in  the  production  of  potash,  and  to  that  end  requested  the 
defendant  to  establish  what  are  termed  in  the  stipulation  ^unusually 
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rates.  On  December  26,  1916,  the  defendant  applied  to  us  for 
.1  permission  to  establish  on  less  than  statutory  notice  a  rate 
40,  minimum  80,000  pounds,  from  Atlanta  to  certain  destina- 
including  Durham  and  Winston-Salem,  the  then  existing  rate 
$4.80,  minimum  40,000  pounds.  The  special  permission  was 
1,  and  the  defendant  thereupon  established  the  reduced  rate 
ve  March  1, 1917,  ^n  statutory  notice.  The  experiments  proved 
cessful  and  the  defendant,  having  been  advised  that  there 
be  no  further  movement,  restored  the  former  rate  and  mini- 
effective  August  30,  1917. 

>  defendant  is  willing  to  make  refund  on  the  four  shipments  on 
Lsis  of  the  $2.40  rate,  minimum  60,000  pounds,  but,  as  stated 
stipulation,  ^^  is  not  willing  to  admit  that  the  regular,  normal, 
ig  rate  of  $4.80  per  ton,  minimum  40,000  pounds,  which  has 
n  existence  for  a  great  many  years  is  an  unreasonably  high 
nor  is  it  willing  to  maintain  the  lower  rate  for  the  future, 
defendant  conceded  that  it  is  impossible  to  load  80,000  pounds 
Ispar  into  cars  of  60,000  pounds  capacity.  It  is  stipulated  that 
pounds  of  feldspar  can  be  loaded  into  cars  of  80,000  or  100,000 
s  capacity,  and  that  the  shipper  did  not  specify  any  marked 
ty  when  ordering  the  cars.  The  total  charges  on  the  shipments 
$2.40  rate,  minimum  80,000  pounds,  are  less  than  at  the  $4.80 
nd  actual  weight,  subject  to  a  40,000-pound  minimum.  While 
inimum  of  80,000  pounds  appears  to  have  been  too  high  for  the 
imished,  the  charges  based  on  that  minimum  and  the  $2.40  rate 
e  same  as  those  based  on  the  $4.80  rate  and  the  40,000-pound 
lum,  and  the  record  indicates  that  the  $2.40  rate  was  ab- 
lUy  low.  The  mere  willingness  of  the  defendant  to  make 
1  is  insufficient  to  justify  an  award  of  reparation, 
find  that  the  charges  legally  applicable  are  not  shdwn  to  have 
unreasonable,  and  an  order  dismissing  the  complaint  will  be 
d. 
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No.  9744. 
ROMANN  &  BUSH  PIG  IRON  &  COKE  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL 


Submitted  November  14, 1917.    Decided  October  2, 1918. 


"L  Tariff  rule  of  defendants  providing  for  the  asaessmeDt  of  freight 
coke  In  carloads  from  Blrmlnfcham,  Ala.,  to  Santa  Ana  and  Los 
Gal.,  on  basis  of  weights  obtained  at  iwlnt  of  origin,  found  to  havt 
and  to  be  unreasonable. 

2.  Weighing  and  rewelghlng  rules  in  substantial  conformity  with  the  "  NattaHl 
Code  of  Rules  Governing  the  Weighing  and  Rewelghlng  of  Oarloil 
Freight/*  prescribed  In  connection  with  shipments  of  coke.  In 
from  Benham,  Ky.,  to  Santa  Ana  and  lios  Alamltos.  Chargee 
on  shipments  from  and  to  those  points  found  to  have  bee 
excessive  weights  and  reparation  awarded. 

W.  Scott  Hancock  for  complainant. 
Arthur  E.  Ilaid  for  transcontinental  lines. 

Report  of  the  Commibsion* 

Division  3,  Commissioners  Harlan,  Hall,  and  AHinBMOH. 

Bt  Division  3 : 

Complainant  is  a  corporation  dealing  in  pig  iron  and  ooke  at  St 
Louis,  Mo.  By  complaint  filed  May  28,  1917,  it  allegea  that  tha 
charges  collected  by  defendants  on  36  carloads  of  beehive  OTen  foandiy 
coke  shipped  from  Benham,  Ky.,  to  Birmingham,  Ala.,  reoonsigned 
to  Santa  Ana  and  Los  Alamitos,  Cal.,  and  there  delivered 
June  4  and  August  21,  1915,  were  unreasonable  in  that  they 
computed  on  the  basis  of  erroneous  weights.  Reparation  asd  the 
establishment  of  reasonable  weighing  rules  are  asked. 

The  shipments  were  originally  consigned  from  Benham  to  Tofli 
Brothers  Pig  Iron  &  Coke  Company,  nt  Binningham,  which  omnpuiy 
sold  and  rcconsigncd  them  to  complainant  at  that  point.  Com- 
plainant reoonsigned  20  cars  to  Santa  Ana  and  IG  to  Lea  Almmif^ 
All  of  the  shipments,  except  one,  moved  over  the  Louisville  A  Nadi- 
ville  Railroad  through  Birmingham  to  New  Orleans  and  the  lines  of 
the  Southern  Pacific  system  beyond.  The  excepted  car  moved  to 
Birmingham  over  the  Louisville  &  Xashville  and  beyond  to  Los 
Alamitos  over  the  St.  Tx)uis  &  San  Francisco  Railroad,  ChicagOi 
Rock  Island  &  Pacific  Railway,  and  the  Southern  Pacific  Charges 
were  collected  at  tlie  applicable  rate  of  $10.75  per  not  ton,  compoeed 
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the  local  commodity  rate  of  $1.75  to  Birmingham,  in  connection 
h  Tarying  minima  depending  on  the  character  and  capacity  of 
car  used,  and  the  transcontinental  joint  commodity  rate  of  $9, 
dmom  60,000  pounds,  beyond,  based  upon  the  weights  obtained  at 
iham.  The  rates  are  not  attacked.  The  Louisville  &  Nashville's 
il  tariff  to  Birmingham  did  not  contain  provisions  for  weighing 
reweighing  carload  shipments.  In  connection  with  the  $9  rate 
ond  Birmingham  the  tariff  provided  that  freight  charges  at  that 
I  ^will  be  computed  on  basis  of  point  of  origin  weights,  but  not 
than  the  prescribed  minimum  carload  weight."  This  provision 
Gained  in  the  tariff  naming  the  rate  from  Birmingham  affected 
alone  shipments  from  points  of  origin  named  in  that  tariff,  but 
rell  shipments  from  Benham  which  moved  under  through  com- 
ition  rates  in  instances  where  the  said  rate  from  Birmingham 
one  of  the  factors  in  the  combination. 

hirty-three  of  the  cars  were  reweighed  at  Los  Angeles,  Cal., 
eadi  of  the  shipments  was  reweighed  at  the  final  destinations, 
origin  and  destination  weights  were  based  upon  the  difference 
reen  the  actual  tare  and  gross  weights.  Defendants  testified  that 
the  weighings  were  performed  by  railroad  agents  on  railroad 
k  scales  which  were  inspected  regularly,  and  that  they  are  unable 
cplain  the  differences  in  weights.  Complainant  testified  that  the 
it  of  the  initial  carrier  at  Benham  informed  it  that  these  ship- 
ts  were  weighed  while  the  cars  were  in  motion,  coupled  at  one 
K>th  ends,  but  it  insists  that  the  destination  weights  were  ob- 
ed  while  the  cars  were  at  rest,  uncoupled  at  both  ends.  The 
(hts  obtained  at  Los  Angeles  were  based  upon  gross  weights  of 
loaded  cars  less  the  stenciled  tare  weights,  but  the  record  does  not 
¥  whether  the  cars  were  there  weighed  while  moving  or  at  rest, 
)led  or  uncoupled. 

n  exhibit  filed  by  complainant  shows  the  gross,  tare,  and  net 
^hts  of  each  car,  obtained  at  point  of  origin,  en  route,  and  at  des- 
tions,  as  they  appear  upon  the  track-scale  certificates.  The 
^hts  obtained  at  Benham,  upon  the  basis  of  which  charges  were 
sed,  range  from  50,000  to  57,400  poimds  per  car.  The  weights 
ined  at  Los  Angeles  average  about  2,525  pounds  per  car  less  than 
Benham  weights,  and  those  obtained  at  destinations  about  1,750 
ids  less  than  the  Benham  weighta  Complainant  testified  that 
jve  coke  at  the  ovens  contains  less  than  1  per  cent  of  moisture, 
that  an  analysis  of  nine  cars  showed  an  average  of  about  0.55  of 
0*  cent.  The  fact  that  both  the  Los  Angeles  and  destination 
;ht8  were  materially  lower  than  the  Benham  weights  in  our 
ion  demonstrates  that  the  latter  were  erroneous.  The  actual 
weights  taken  both  at  origin  and  at  destination  were  lower  for 
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each  car  than  the  stenciled  tares,  and  we  are  of  opinion  that  the  Ml 
weights  obtained  at  destination  were  more  reliable  than  those  ob* 
tained  at  Los  Angeles. 

As  we  said  in  the  Weighing  Inveatigationy  28  I.  C.  C,  7,  and  in 
the  Adams  Cane^  49  I.  C.  C,  415,  the  shipper  has  a  right  to  a  ret- 
sonable  check  upon  the  point-of -origin  weights.     The   fact  that 
the  tariff  prescribes  that  the  point-of-origin  weight  will  be  used  u 
the  basis  for  assessing  charges  should  not  mean  that  an  erroMOM 
record  of  a  scale  weight  shall  govern.    The  tariff  must  be  so  inte^ 
preted  as  to  permit  of  a  correction  to  the  actual  weights  at  point  of 
origin  and  is  justifiable  only  as  a  protection  to  the  carrier  from  i 
reduction  of  the  charges  by  reason  of  shrinkage  in  transit.    BacaoM 
the  rule  as  framed  is  susceptible  of  the  interpretation  of  requiriag 
the  shipper  to  pay  charges  based  on  the  scale  record  of  weights  it 
point  of  origin,  without  correction  of  obvious  errors,  we  find  that  the 
provision  in  connection  with  the  $9  rate  from  Birmingham  for  the 
use  of  point-of-origin  weights  as  applied  to  shipments  moving  inm 
Benham  on  the  combination  through  rates  was  and  is  nnmawnaWe^ 
and  that  for  the  future  defendants  should  provide  and  apply  in  eoih 
nection  with  the  transportation  of  coke,  in  carloads,  from  and  to  the 
points  in  question  weighing  and  reweighing  rules  in  substantial  en- 
formity  with  the  ^^  National  Code  of  Kules  Governing  the  Weifl^iiQ| 
and  Reweighing  of  Carload  Freiglif 

We  further  find  that  the  charges  collected  on  the  shipments  abovi 
described  were  based  upon  excessive  weights ;  that  complainant  mads 
the  said  shipments  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  to  the  extent  that  the  charges  paid  exceeded  those 
that  would  have  accrued  upon  the  basis  of  the  net  weights  obtained 
at  destinations,  subject  to  the  minima  in  connection  with  the  appii* 
cable  rates,  and  that  it  is  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  on  this  rsooH 
and  complainant  should  prepare  a  statement  similar  to  the  one  filed 
as  Exhibit  1  and  in  accordance  with  rule  V  of  the  Rules  of 
which  statement  should  be  submitted  to  the  defendants  for 
tion.  Upon  receipt  of  a  statement  so  prepared  and  verified,  we  wiO 
consider  the  entry  of  an  order  awarding  reparation. 

An  appropriate  order  will  be  entered. 
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No.  8813. 
FELIX  P.  BATH  &  COMPANY 

V. 

FORT  WORTH  &  RIO  GRANDE  RAILWAY  COMPANY 

ET  AL. 


BmhnMML  September  90,  1916.    Decided  AuguMi  10,  1918. 


Swftdiliig  duurgw  at  Fort  Wortb,  Tex.,  on  certain  carloads  of  cotton  shipped 
to  that  point  from  various  points  in  Texas,  there  compressed  and  subse- 
gnently  reshlpped  to  certain  interstate  and  foreign  destinations,  not  shown 
to  haTe  been  unreasonable  or  unduly  prejudicial.    (Complaint  dismissed. 


F.  M.  Simon  for  complainants. 

P.  H.  WUbame  for  Fort  Worth  &  Rio  Grande  Railway  Company; 
St  Louis,  San  Francisco  &  Texas  Railway  Company;  and  their 


Report  of  the  Commission. 

DivmoK  8,  Commissioners  Harian,  Hall,  and  Anderson. 

Bt  DiTmoK  8: 

Complainants  are  A.  A.  Bath,  A.  I.  Oans,  I.  Brown,  and  D.  Brown, 
eopartners,  engaged  in  buying  and  selling  cotton  at  Fort  Worth,  Tex. 
By  complaint,  filed  February  25,  1916,  they  allege  that  the  charges 
aasesBed  for  switching  certain  shipments  of  cotton  at  Fort  Worth, 
between  October  26, 1914,  and  May  15, 1915,  both  incluidye,  were  un- 
reasonable and  unduly  prejudicial.    Reparation  is  asked. 

The  cotton  originated  at  various  points  in  Texas  on  the  St.  Louis, 
San  Frandsco  &  Texas  Railway,  hereinafter  called  defendant,  and 
moved  in  124  cars,  together  with  other  cotton  not  here  considered, 
over  defendants'  line  to  Fort  Worth,  where  it  was  switched  to  the 
plant  of  the  Northwestern  Compress  Company  by  the  Fort  Worth 
&  Denver  City  Railway.  A  charge  of  $2  per  loaded  car  was  pub- 
lished for  this  switching  service.  Thereafter  19  carloads  of  com- 
pressed cotton  were  reshipped  to  Liverpool,  England;  4  to  Kobe, 
Japan ;  1  to  Greensboro,  N.  C. ;  and  the  remainder  to  intrastate  des- 
tinations. Defendant  did  not  participate  in  the  outboimd  shipments, 
the  movements  being  over  other  lines  which  served  the  compress,  or 
which  absorbed  the  outbound  switching  charges. 

Under  regulations  prescribed  by  the  Railroad  Commission  of  Texas 
carriers  were  required  to  absorb  foreign  line  switching  charges  on 
intrastate  traffic     Defendant's  tariffs  provided  that  when  cotton 

121488*— U^VOL  61 8 


ISO  INTEB8TATE  COMMERCE  C0MMI8BI0N  BBPOBTB. 

moved  interstate  it  would  not  absorb  switching  charges  to  compresM 
on  connecting  lines.  As  the  final  destination  of  the  cotton  was  not 
known  when  it  moved  inbound,  no  switching  charges  were  tha 
assessed,  but  when  the  cotton  destined  to  the  interstate  and  foreigi 
points  above  mentioned  moved  from  the  compress  charges  of  %IS0M 
were  collected  for  the  inbound  switching,  this  amount  being  arrived 
at  by  prorating  the  switching  charge  of  $2  per  car  against  each  ia- 
bound  car  in  the  proportion  that  the  cotton  moving  inbound  went  t» 
make  up  the  outbound  interstate  and  export  shipments.  There  wag 
no  tariff  provision  for  such  prorating.  On  each  of  the  inbound  cm 
which  contained  any  of  the  cotton  subsequently  moved  outbound  to 
interstate  or  foreign  destinations  the  switching  charge  of  $2  aocrmd 
under  the  tariffs.  The  record  does  not  disclose  how  many  of  the  in- 
bound cars  contained  cotton  so  subsequently  moved,  and  as  the  pio> 
rating  resulted  in  somewhat  reducing  the  amount  of  switdiing 
charges  which  would  otherwise  have  accrued,  complainant  has  sol 
been  damaged  and  can  not  recover.  The  practice  has  since  beea 
eliminated  through  tariff  provision  for  absorption  of  the  switchim 
charge. 

The  allegation  of  unreasonableness  is  based  upon  this  subccqoMi 
absorption  of  the  inbound  switching  charges,  and  upon  the  fact  thai 
it  is  Uie  general  practice  of  the  lines  serving  Fort  Worth  to  delinr 
the  cotton  to  this  compress  without  extra  charge.  In  substantiataoi 
of  the  allegation  of  undue  prejudice,  complainants  testified  that  their 
competitors  at  Dallas,  Tex.,  were  not  required  to  pay  a  switduoig 
charge  on  cotton  reaching  that  point  over  defendant's  line,  then 
compressed  and  reshipped  to  interstate  destinations  and  for  ezpoiti 
and  that  the  payment  of  these  switching  charges  could  have  beoi 
avoided  by  shipping  the  cotton  by  way  of  Dallas  instead  of  Fort 
Worth,  the  through  rates  being  the  same. 

It  was  testified  for  defendant  that  it  is  the  only  lino  whidi  doci 
not  reach  the  compress  at  Fort  Worth,  while  it  does  reach  the  ooa- 
press  at  Dallaa  It  was  stated  that  the  difficulties  oonnected  with 
assessing  the  switching  charges  on  interstate  traffic  oonstitutad  om 
of  the  considerations  which  led  to  their  subsequent  absorptioii. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  in- 
reasonable  or  unduly  prejiidiciaL  An  order  dismissing  the  complaiil 
will  be  entered* 


SDiOKDB  MFO.  CX>.  V.  II.,  T.  A  S.  7.  BY.  GO.  131 


No.  8851. 
SIMONDS  MANUFACTURING  COMPANY 

V. 

ATCHISON,  TOPEKA  A  SANTA  FE  RAILWAY  COIMPANY. 


BfOmUied  JiUy  15,  1916.    Bedded  Auguit  10,  191%. 


[    Bate  OD  sawa,  in  carloads,  from  San  FraDcisco,  Oal^  to  Ohicago.,  I1L»  foond 

to  have  been  unreasonable.    Reparation  awarded. 

A.  F.  TarbeH  for  complainant. 
No  appearance  for  defendant. 

Report  of  the  Commtsstok. 

DmsioN  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  8: 

The  complainant,  a  corporation  engaged  in  manufacturing  saws 
at  Fltchburg,  Mass.,  alleges  in  its  complaint  filed  April  20, 1916,  that 
the  rate  of  $3.40  per  100  pounds  charged  by  defendant  on  a  carload 
of  damaged  saws  shipped  July  24,  1914,  from  San  Francisco,  CaL, 
to  Chicago,  IlL,  was  unreasonable  to  the  extent  that  it  exceeded  a  rate 
of  $1.50  contemporaneously  applicable  in  the  opposite  direction  and 
sobsequently  established  over  the  route  of  movement.  Reparation  is 
asked.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipment  weighed  86,580  pounds  and  moved  over  the  lines  of 
the  Santa  Fe  system.  Charges  were  collected  in  the  sum  of  $1,243.75 
at  a  joint  first-class  rate  of  $3.40,  governed  by  the  western  classifica- 
tion and  applicable  to  shipments  in  any  quantity.  The  saws  were 
packed  in  boxes,  weighing  5,600  pounds;  crates,  weighing  27,160 
pounds;  and  in  bundles  and  some  loose,  the  weights  of  which  are 
not  shown.  When  the  shipment  moved,  the  western  classification 
rated  saws  n.  o.  i.  b.  n.,  in  boxes,  second  class.  The  second-class  rate 
then  in  effect  was  $2.95.  There  was  no  specific  rating  applicable  to 
saws  when  shipped  in  crates  or  bundles,  but  a  rule  in  the  classification 
provided  that  freight  shipped  in  crates  or  bimdles  would  take,  when 
in  crates,  the  next  class  higher  than  when  in  boxes,  and  when  shipped 
in  bundles  one  class  higher  than  in  crates.  The  rate  assessed  was, 
therefore,  inapplicable  on  the  saws  in  boxes  and  bundles.  We  are 
unable  to  determine  the  exact  charges  collectible,  as  the  weights  of 
the  loose  saws  and  those  in  bundles  do  not  appear  of  record,  nor  have 
we  been  able  to  secure  this  information  from  the  parties. 
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Complainant's  witness  testified  that  defendant  had  been  reqnetfeid 
to  establish  the  $1.50  rate  eastboiind  prior  to  the  movement,  but  that, 
by  reason  of  the  fact  that  the  saws,  which  had  been  damaged  bj 
water,  were  rapidly  deteriorating,  it  became  necessary  to  return  tha 
to  the  factory  before  the  reduced  rate  became  effective. 

It  was  stated  for  complainant  that  the  saw  manufactnren  an 
located  in  the  east,  and  that  the  shipment  in  question  was  the  flnt 
carload  of  saws  eastbound.  On  October  11, 1915,  a  commodity  rate  of 
$1.50  was  established  on  this  traffic,  in  straight  or  mixed  carload^ 
over  the  route  of  movement  from  San  Francisco  to  Chicago.  Aa 
equal  rate  applied  in  the  opposite  direction,  while  the  daaa  ratal 
were  and  are  the  same  in  both  directions.  On  March  15,  1918,  tki 
westbound  commodity  rate  was  increased  to  $1.85  and  on  June  H, 
1918,  the  eastbound  rate  was  increased  to  the  same  basis. 

We  find  that  the  rates  legally  applicable  were  unreasonable  to  tha 
extent  that  they  exceeded  $1.50  per  100  pounds;  that  complainaat 
made  the  shipment  as  described  and  paid  and  bore  the  chaiga 
thereon;  that  it  has  been  damaged  to  the  extent  of  the  differan 
between  the  charges  paid  and  those  that  would  have  aocroed  at  tin 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparatioii 
with  interest.  The  exact  amount  of  reparation  due  can  not  be  datu^ 
mined  on  this  record,  and  complainant  should  prepare  a  statcmflBl 
showing  the  details  of  the  shipment  in  accordance  with  ruk  V  af 
the  Rules  of  Practice,  also  specifying  the  date  on  which  the  chaifH 
were  paid,  which  statement  should  be  submitted  to  the  defendul 
for  verification.  Upon  receipt  of  a  statement  so  prepared  and  vari- 
fitid,  we  will  consider  the  entry  of  an  order  awarding  reparation. 
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No.  WIS. 

WALTER  A.  ZELNICKEE  SUPPLY  COMPANY 

V. 

TOLEDO  A  OfflO  CENTRAL  RAILWAY  COMPANY  ET  AL. 


Suhmitied  January  26,  1918.    Decided  Augwt  10,  1918. 


Ghmrges  legally  applicable  on  old  rails  from  Bowling  Green,  Ohio,  to  Hadaon, 
N.  T.,  not  abown  to  have  been  unreasonable.  Sliipment  found  to  have  been 
overcharged  and  reparation  awarded. 

John  D.  Fidler  for  complainant. 
D.  P.  CanneU  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissionebs  Haruln,  Hall,  and  Anderson.  • 

Bt  Division  3 : 

Complainant,  a  corporation  dealing  in  railway  equipment  and  sup- 
lies  at  St.  Louis,  Mo.,  alleges  by.  complaint  seasonably  filed  that  the 
diarges  collected  on  a  shipment  of  old  rails  forwarded  on  October 
18, 1916,  from  Bowling  Green,  Ohio,  to  Hudson,  N.  Y.,  were  unrea- 
sonable and  prays  for  reparation. 

The  shipment,  aggregating  13,200  pounds,  consisted  of  20  relaying 
nils.  It  v^as  described  on  the  bill  of  lading  as  '^  1  car  old  rail,  40,000 
pounds,''  and  moved  as  a  carload  shipment  over  the  Toledo  &  Ohio 
Central  Railvray  to  Toledo,  Ohio,  and  thence  to  destination  over  the 
New  York  Central  Railroad. 

The  official  classification,  which  governed,  contained  the  following 
item: 

Rails  and  rail  ends,  n.as.:  L.CL.C.  L. 

New  or  old  (c.  1.,  per  gross  ton  2,240  lbs.,  same  as  2,000  lbs., 
mln.  wt.  44.800  lbs.) 4  6 

Charges  were  collected  in  the  sum  of  $98.40,  based  on  an  alleged 
sixth-class  carload  rate  of  24.6  cents  per  100  pounds,  equivalent  under 
the  terms  of  the  classification  item  to  $4.92  per  long  ton,  minimum 
44^  pounds.  The  sixth-class  rate  was  20.5  cents  per  100  pounds, 
equivalent  under  the  classification  item  to  $4.10  per  long  ton  and 
therefore  the  correct  charges  at  the  carload  rate  and  minimum  weight 
would  have  been  $82.  Complainant  contends  that  charges  should 
have  been  assessed  at  the  less-than-carload  fourth-class  rate  of  28.7 
cents  per  100  pounds,  applied  to  the  actual  weight. 
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The  record  indicates  that  the  car  was  one  of  a  number  ordered  for 
loading  carloads  of  rails  and  other  railway  material  obtained  from  a 
railroad  which  was  being  dismantled.  For  complainant  it  was  stated 
that  its  agent  erroneously  described  the  shipment  in  the  bill  of  lading 
and  that  it  was  not  intended  for  transportation  as  a  carload  ship- 
ment. But  there  is  no  evidence  that  the  car  was  ordered  for  a  le» 
than-carload  shipment  or  that  the  initial  carrier  was  instructed  to 
treat  it  as  such,  and  complainant  admits  that  the  shipment  was  not 
marked  in  accordance  with  defendant's  rules  governing  leas-thaii- 
carload  shipments.    In  our  opinion  this  was  a  carload  shipment 

We  find  that  the  charges  legally  applicable  are  not  shown  to  haft 
been  unreasonable,  but  that  the  charges  collected  were  illegal  to  the 
extent  that  they  exceeded  those  tliat  would  have  accrued  at  the  rah 
of  20.5  cents  per  100  pounds,  minimum  44,800  pounds.  We  furtlMr 
find  that  complainant  made  the  shipment  as  described  and  paid  and 
bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent  tint 
the  charges  paid  exceeded  those  legally  applicable,  and  that  it  ii 
entitled  to  reparation  in  the  sum  of  $16.40,  with  interest 

Jen  order  awarding  reparation  will  be  entered. 
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No.  9998. 
UNITED  STATES  GYPSUM  COMPANY 

V. 

FOET  DODGE,  DES  MOINES  &  SOUTHERN  RAILBOAD 

COMPANY  ET  AL. 


SubmUied  February  19,  1918.    Decided  Auffutt  10,  1918. 


Rtte  on  gypsum  rock.  In  carloads,  from  Fort  Dodge,  Iowa,  to  Prospect  Hill.  Ho, 
not  shown  to  bave  been  unreasonable  or  otherwise  In  violation  of  the 
act    Oomplaint  dismissed. 

E.  V.  WUaon  for  complainant. 

W,  O.  Wagner  and  Charles  ShackeU  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissionebs  Habian,  Hall,  and  Andsbsok. 

Bt  Division  8 : 

This  complaint,  seasonably  filed,  attacks  the  rate  charged  by  de- 
fendants on  10  carloads  of  gypsum  rock  shipped  from  Fort  Dodge, 
Iowa,  to  Prospect  Hill,  Mo.,  between  November  80  and  December  20, 
1915,  inclusive,  as  Unreasonable,  unduly  prejudicial,  and  in  violation 
of  the  long-and-short-haul  rule  of  the  fourth  section.  Reparation  and 
the  establishment  of  a  reasonable  rate  are  asked.  Bates  are  stated 
in  cents  per  100  pounds  as  of  the  time  of  the  hearing. 

The  shipments  moved  over  the  Fort  Dodge,  Des  Moines  &  Southern 
Bailroad  to  Des  Moines,  Iowa,  and  the  Chicago,  Burlington  & 
Quincy  Railroad  beyond,  448  miles.  Charges  were  collected  at  the 
applicable  commodity  rate  of  12.5  cents,  minimum  80,000  pounds. 
Complainant's  principal  contention  is  that  the  rate  assailed  was  and 
is  unreasonable  to  the  extent  that  it  exceeded  and  exceeds  a  rate  of 
10.5  cents,  minimum  60,000  pounds,  contemporaneously  applicable 
on  gypsum  rock  from  Blue  Rapids,  Kans.,  to  Prospect  Hill,  420 
miles,  by  way  of  the  Missouri  Pacific  Railroad.  Complainant  ex- 
plained that  it  intended  to  make  these  shipments  from  its  mill  at 
Blue  Rapids;  that  due  to  temporary  di£Sculties  in  Tnining  at  that 
point  it  became  necessary  to  ship  from  Fort  Dodge;  and  that  no 
shipments  have  since  been  made  from  the  latter  point  The  western 
classification  rates  crude  gypsum,  in  carloads,  class  C,  minimum 
M,000  pounds.  The  class  C  rates  from  Fort  Dodge  and  Blue  Rapids 
to  Prospect  Hill  are  19  and  28  cents,  respectively.  Complainant  calls 
attention  to  the  class  and  commodity  rates  between  these  points  and 
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urges  that,  in  view  of  the  siinilar  distances,  the  oomi     lity  rate 
Fort  Dodge  should  not  exceed  that  from  Blue  Baf  No  ovidflBfli 

was  adduced  to  show  that  the  class  and  commodity  ]  tes  from  Foct 
Dodge  to  Prospect  Hill  should  bear  a  fixed  relation  to  eaeh  otlMT 
or  to  the  rates  to  the  same  destination  from  Blue  Bapids.  Complam- 
ant  also  cites  carload  rates  on  hollow  building  tile  and  wall  plailv 
from  Fort  Dodge  to  Prospect  Hill ;  on  gypsum  rock  from  pointi  ii 
Oklahoma,  Michigan,  and  Ohio,  to  St  Louis,  Ma,  and  Prospect  HiD; 
and  a  rate  of  10.5  cents,  minimum  60,000  pounds,  on  gypsom  roek 
from  Fort  Dodge  to  Hannibal,  Mo.,  824  miles  over  the  roate  of 
movement,  or  about  78  per  cent  of  the  distance  to  Prospect  BSBl 
Complainant  admits  that  there  is  no  movement  under  the  latter  nl% 
and  offered  no  evidence  as  to  the  volume  of  movement  or  other  traa^ 
portation  conditions  affecting  these  rates.  The  mere  citation  of  Hmm 
rates  is  not  sufficient  to  prove  that  the  rate  assailed  was  min^ 
sonable.  Substantially  no  evidence  of  undue  prejudice  was  addnedi 
and  the  record  fails  to  establish  a  violation  of  the  fourth  sectiai  ai 
alleged. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  uniii- 
sonable  or  otherwise  in  violation  of  the  act|  and  an  order  ^^— "'ir^ 
the  complaint  will  be  entered. 
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No.  8982. 
LOCUST  MOUNTAIN  COAL  COMPANY 

V. 

LEHIGH  VALLEY  RAILKOAD  COMPANY. 


StUmUtied  December  SO,  1916.    Decided  October  t,  1918. 


llowlng  Delaware,  Lackawanna  d  Western  Coal  Co,  v.  R.  R.  Co.,  46  I.  0.  (X, 
506^  reparation  denied  on  shipments  of  anthracite  coal,  in  carloads,  from 
Shenandoah*  Pa^  to  Perth  Amboy,  N.  J.,  for  transshipment  Oomplaint 
dismissed. 

Robert  D.  Jenks  and  WUltam  A,  Glasgow ,  jr^  for  complainant. 
E.  E.  Boles  and  Stewart  C.  Pratt  for  defendant. 

Keport  of  th£  Commission. 

Division  3,  Commissionebs  Hablan,  Hall,  and  Andsbson. 

r  Division  8 : 

The  complainant  attacks  as  mireasonable  the  rates  charged  by  de- 
ndant  on  numerous  carloads  of  anthracite  coal  shipped  from 
lenandoah,  Pa.,  to  Perth  Amboy,  N.  J.,  prior  to  April  1, 1916,  and 
ttys  for  reparation  on  all  shipments  which  moved  within  the  stat- 
ory  period.  Rates  are  stated  in  amounts  per  long  ton. 
Shenandoah  is  in  the  Lehigh  coal  region  of  Pennsylvania,  147J2 
lies  from  Perth  Amboy  by  way  of  defendant's  line.  For  some  time 
ior  to  April  1,  1916,  defendant's  rates  on  anthracite  coal,  in  car- 
ids,  from  Shenandoah  and  other  points  in  the  Lehigh  region  to 
srth  Amboy,  for  transshipment,  were  $1.55  on  prepared  sizes  and 
.40  on  pea  size.  During  the  time  these  rates  were  in  effect  com- 
ainant  made  numerous  shipments  from  its  Weston  Colliery,  near 
lenandoah,  to  Perth  Amboy. 

In  Rates  for  the  Transportation  of  AnthraMte  Goal^  85  I.  C.  C, 
!0,  hereinafter  referred  to  as  the  Anthracite  CasSj  we  found  that 
«  rates  on  anthracite  coal  from  Shenandoah  to  tidewater  points, 
eluding  Perth  Amboy,  were  unreasonable  to  the  extent  that  they 
loeeded  $1.40  on  prepared  sizes  and  $1.30  on  pea  size,  which  rates 
are  prescribed  as  reasonable  maximum  rates  and  became  effective 
pril  1,  1916.  Complainant  contends  that  the  rates  charged  prior 
April  1, 1916,  were  unreasonable  to  the  extent  that  they  exceeded 
e  rates  found  reasonable  in  the  Anthracite  Case. 
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The  identical  question  here  presented  was  before  ns  in  Detawan^ 
Lackawanna  db  Western  Coal  Co.  v.  R.  R.  Co^  46  L  G.  C^  SOU^ 
wherein  we  denied  reparation.  Following  that  case  and  lor  tki 
reasons  stated  therein,  reparation  is  denied  here. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  9891. 
MORENO-BURKHAM  CONSTRUCTION  COMPANY 

V, 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Bubmitted  December  S,  1917.    Decided  October  f,  1918. 


Rate  on  a  contnictur's  outfit,  In  carloadH,  from  McComb,  MUn.,  to  Walnut 
Ark.,  not  shown  to  have  bcon  unreasonable.    Complaint  dlmlMed. 

Erd  dk  Thomann  for  complainant 

A.  P.  llumburg  and  B.  II.  Stanage  for  defendanta^ 

Repokt  of  the  Commiabion. 

Division  3,  Commissioners  HabiaAN,  Wau^  and  ANDsnoif. 

By  Division  3: 

The  charges  collected  on  a  contractor's  outfit  shipped  during  April, 
1917,  from  McComb,  Miss.,  to  Walnut  Ridge,  Ark.,  are  assailed  hereiii 
as  unreasonable,  and  reparation  and  the  establishment  of  a  reaaonabla 
rate  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  aggregating  99,800  pounds,  consisted  of  a  Na  1 
Austin  trenching  machine,  a  small  concrete  mixer,  back  filler,  ditch- 
ing chuin  and  teeth,  wheelbarrows,  and  other  miscellaneous  tools  and 
equipment  making  up  a  contractor's  outfit.  It  was  loaded  on  two 
cars  and  movod  over  the  Illinois  Central  Railroad  from  McComb  to 
Memphis,  Tenn.,  289  miles,  and  thence  over  the  St  Louia-San  Fran- 
cisco Railway  to  destination,  88  miles.  Charges  were  collected  in  the 
sum  of  $598.80  at  the  legally  applicable  combination  carload  rate  of 
60  cents,  composed  of  the  sixth-class  rate  of  84  cents  to  Memphis 
and  the  class  A  rate  of  '26  cents  beyond,  these  rates  being  governed 
by  the  southern  and  western  classifications,  respectiyely. 

Complainant  does  not  attack  the  classification  ratings,  its  eonlen- 
tion  l)eing  merely  that  the  total  charges  collected  were  exoeflsive  for 
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the  service  rendered.   It  cited  two  or  three  rates  applicable  on  similar 
shipments  in  various  parts  of  the  country,  including  a  rate  of  14.7 
cents  charged  on  a  sijnilar  outfit  for  a  haul  of  242  miles  from  Sparta, 
ni.,  to  La  Fayette,  Ind.,  during  April,  1917.    The  transportation 
conditions  under  which  the  rates  cited  applied  were  so  dissimilar 
from  those  affecting  the  rate  under  attack  as  to  render  the  comparisons 
of  no  probative  value.    No  evidence  was  presented  of  a  similar  ship- 
ment ever  having  moved  from  and  to  the  points  mentioned,  and  it 
appears  that  there  is  no  probability  of  a  future  movement  of  this  char- 
acter.  Defendants  contend  that  in  view  of  the  infrequent  movement 
of  shipments  of  this  kind  from  and  to  the  territories  concerned  the 
establishment  of  commodity  rates  is  not  justified. 

The  sixth-class  rate  charged  to  Memphis  compares  favorably  with 
similar  rates  contemporaneously  in  effect  from  other  points  in  the 
southeast  to  Memphis  for  approximately  the  same  distance.  The 
dass  A  rate  from  Memphis  to  Walnut  Bidge  is  slightly  less  than  the 
maximum  rate  fixed  as  reasonable  in  City  of  Memphis  v.  O.  R.  /.  dk  P. 
Ry,  Co.y  43  I.  C.  C,  121,  for  a  haul  of  88  miles  from  Memphis  to 
points  in  Arkansas.  In  Dvlweber  Co.  v.  Y.  <&  M.  V.  R.  R.  Co.^  45 
L  C.  C,  549,  we  found  that  the  combination  rate  of  53  cents  charged 
on  secondhand  sawmill  machinery  from  Nettleton,  Ark.,  to  Moor- 
head,  Miss.,  a  distance  of  189  miles,  composed  of  the  class  A  rate  of 
24  cents  to  Memphis  and  the  sixth-class  rate  of  29  cents  beyond,  was 
not  shown  to  have  been  unreasonable. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  an  order  dismissing  the  complaint  will  be  entered. 
WLCa 
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to  and  frcMn  the  Kentucky  junction  points  named.  We  further  find 
that  complainant  made  the  shipments  as  described  and  paid  and  boic 
the  charges  thereon ;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have  a^ 
crued  at  the  rates  herein  found  reasonable;  and  that  it  is  entitled 
to  reparation  in  the  sums  shown  below,  with  interest,  which  include 
the  overcharge  above  mentioned : 

From  the  New  York  Central  Railroad  Oompany,  Cleveland,  CindDDatl, 
Chicago  ft  St  Loola  Railway  Company,  and  Louisville  ft  NaahviUe 
Railroad  Company ,,«,,„  fBLA 

From  the  New  York  Central  Railroad  Company,  Cleveland,  Cincinnati, 
Chicago  ft  8t  Louis  Railway  Company,  and  the  Cincinnati,  New 
Orleans  ft  Texas  Pacific  Railway  Company -   --     AM 

From  the  New  Y^rk  Central  Railroad  Company,  Cleveland,  ClncinDatl, 
Chicago  ft  St  Louis  Railway  Company,  Cincinnati,  New  Orleans  ft 
Texas  Pacific  Railway  Company,  and  Southern  Railway  Company.^     61 M 

Those  portions  of  Fourth  Section  Applications  No&  1548  of  tbt 
Southern  Railway,  1952  of  the  Louisville  &  Nashville  Bailroid, 
8965  of  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway,  and 
2060  of  J.  F.  Tucker,  agent,  in  which  authority  is  sought  to  contiiini 
rates  on  petroleum  refined  oil  from  Franklin  to  Cynthiana,  Jacksoa, 
Lancaster,  Richmond,  London,  Somerset,  Bumside,  Junction  (Stj, 
Moreland,  Lawrenceburg,  and  Ilarrodsburg  lower  than  the  rata 
contemporaneously  applicable  on  petroleum  refined  oil  from  or  to 
intermediate  points,  were  heard  with  this  case.    It  was  explained 
for  the  defendants  that  commodity  rates  conforming  to  fooidi- 
section  requirements  had  not  been  established  to  many  intermedials 
points  because  of  the  lack  of  facilities  at  such  points  for  handliag 
oil  in  tank  cars;  that  the  rates  published  in  conformity  with  Pelrt- 
Uvm  to  Kentucky  Stations^  43  I.  C.  C,  35,  and  Board  of  Ccmmerm^ 
Lexington^  Ky.,  v.  C,  N.  O.  cfe  T.  P.  liy.  Co.,  44  L  C.  C,  407,  eor* 
rected  many  former  fourth-section  departures ;  and  that  the  rales  and 
principles  announced  in  Fourth  Section  VicioHang  in  the  Sauikmd^ 
80  I.  C.  C,  163,  164;  82  L  C.  C,  61,  would  be  observed  in  rvmoTii^ 
any  existing  departures.    The  applications  will  be  denied  to  die 
extent  that  they  are  concerned. 

Appropriate  orders  will  be  entered. 
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No.  9176. 
DELAWARE  PUNCH  COMPANY  OF  TEXAS 

V. 

INTERNATIONAL  ft  GREAT  NORTHERN  RAILWAY 

COMPANY  ET  AL. 


SubmUted  May  It,  1917.    Decided  AuffUMt  10,  1918. 


BtptratloD  on  leas-than-carload  ■hipments  of  Delaware  punch  sirup  from 
San  Antonio,  Tex.,  to  various  interstate  destinations  denied.  Ck>mplaint 
dismissed. 

/.  M.  Elder  for  oomplainant 
No  appearance  ior  defendants. 

Bkpobt  of  the  Cohhtssiok. 

Division  8,  Comhissionxrs  Hablan,  Hall,  and  Anderson. 

Br  Division  8 : 

The  complainant  herein  attacks  the  rates  charged  by  defendants 
on  certain  less-than-carload  shipments  of  Delaware  punch  sirup, 
f(Hirarded  from  San  Antonio,  Tex.,  to  Phoenix,  Globe,  Morenci,  and 
Jerome,  Ariz.,  Greenwood,  Miss.,  and  New  Orleans,  La.,  between 
Jnly  9  and  October  16,  1915,  as  illegal,  unreasonable,  and  unduly 
prejudicial  and  prays  for  reparation.  It  is  alleged  in  the  complaint 
that  certain  of  the  shipments  were  in  glass  packed  in  crates  or  boxes, 
and  that  others  were  in  bulk  in  barrels.  The  evidence  was  confined 
to  shipments  in  glass  containers  covered  with  corrugated  cardboard. 
One  was  packed  in  boxes,  but  it  is  not  shown  whether  the  others 
were  in  boxes  or  in  crates.  Rates  are  stated  in  amounts  per  100 
pounds. 

Complainant's  case  is  based  on  an  erroneous  tariff  interpretation, 
80  that  its  evidence  is  of  little  value.  Charges  were  collected  on  some 
of  the  shipments  at  the  first  or  second  class  rates,  and  on  the  remainder 
at  rates  not  stated  or  which  we  can  not  verify.  There  were  and  are 
no  ocHnmodity  rates  on  Delaware  punch  sirup  from  and  to  the  points 
named.  It  is  complainant's  impression  that  the  applicable  rating 
under  the  western  classification,  which  governed,  was  fourth  class  on 
flavoring  and  fruit  sirups  "  in  earthenware  packed  in  crates,  or  in  bar- 
rels or  boxes,  1.  c  1.''  But  this  provision  was  canceled  on  June  15,1915, 
and  although  it  was  printed  in  supplements  to  the  classification  until 
October  15, 1915,  when  it  was  finally  eliminated,  it  was  not  effective 
subsequent  to  June  15,  1915.  The  following  ratings  on  less-than- 
caiioad  shipments  of  flavoring  sirup  became  effective  in  the  western 
classification  on  that  date:  '^In  glass  or  earthware,  packed  in  barrels 
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The  record  indicates  that  the  car  was  one  of  a  number  ordered  for 
loading  carloads  of  rails  and  other  railway  material  obtained  from  i 
railroad  which  was  being  dismantled.  For  complainant  it  was  stated 
that  its  agent  erroneously  described  the  shipment  in  the  bill  of  lading 
and  that  it  was  not  intended  for  transportation  as  a  carload  ship- 
ment But  there  is  no  evidence  that  the  car  was  ordered  for  a  les- 
than-carload  shipment  or  that  the  initial  carrier  was  instructed  to 
treat  it  as  such,  and  complainant  admits  that  the  shipment  was  nol 
marked  in  accordance  with  defendant's  rules  governing  lesB-than- 
carload  shipments.    In  our  opinion  this  was  a  carload  shipment 

We  find  that  the  charges  legally  applicable  are  not  shown  to  haft 
been  unreasonable,  but  that  the  charges  coUected  were  illegal  to  thi 
extent  that  they  exceeded  those  tliat  would  have  accrued  at  the  nil 
of  20.5  cents  per  100  pounds,  minimum  44,800  pounds.  We  forth* 
find  that  complainant  made  the  shipment  as  described  and  paid  and 
bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent  that 
the  charges  paid  exceeded  those  legally  applicable,  and  that  it  k 
entitled  to  reparation  in  the  sum  of  $16.40,  with  intereat 

Mi  order  awarding  reparation  will  be  entered* 
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Ko.  9998. 
UNITED  STATES  GYPSUM  COMPAyY 

V. 

DODGE,  DES  MOINES  4  SOUTHEEN  BAIU 
COMPANY  BT  AL. 


Bubmitted  February  IS,  1918.    Deotded  Aitffiut  tO,  I91i. 


gTpanm  rock.  In  carloads,  from  Fort  DoUgs.  Iowa,  to  Project  B 

■hown  to  have  been  unreasoDable  or  otberwlw  In  vlcdatlan 
Complaint  dlsmlaaed. 
^  WUion  for  complainant. 
?.  Warner  and  Charlea  ShackeU  for  defendants. 

Report  or  the  Couuibsiom. 
Division  S,  CouiasBioNEBs  Harian,  HAiii,  and  AianRao] 
TiaioN  S: 

I  complaint,  seasonably  filed,  attacks  the  rate  charged 
its  on  10  carloads  of  gypsum  rock  shipped  from  Fort  '. 
to  Prospect  Hill,'Mo.,  between  November  80  and  Decern 
nclusive,  as  Unreasonable,  unduly  prejudicial,  and  in  vi 
long-and-short-haul  rule  of  the  fourth  section.  Reparati 
:ablishment  of  a  reasonable  rate  are  asked.  Rates  are 
IS  per  100  pounds  as  of  the  time  of  the  hearing, 
shipments  moved  over  the  Fort  Dodge,  Des  Moines  &  So 
ad  to  Des  Moines,  Iowa,  and  the  Chicago,  Burlinf 
y  Bailroad  beyond,  443  miles.  Charges  were  collected 
able  commodity  rate  of  12.5  cents,  minimum  80,000  [ 
lainant's  principal  contention  is  that  the  rate  assailed  w 
easonable  to  the  extent  that  it  exceeded  and  exceeds  a 
cnts,  minimum  60,000  pounds,  contemporaneously  api 
psum  rock  from  Blue  Rapids,  Kans.,  to  Prospect  Hi 

by  way  of  the  Missouri  Pacific  RaUroad.  Oomplaini 
d  that  it  intended  to  make  these  shipments  from  its  : 
[(apids;  that  due  to  temporary  difficulties  in  mining 
it  became  necessary  to  ship  from  Fort  Dodge;  and  1 
ents  have  since  been  made  from  the  latter  point.  The  ^ 
ication  rates  crude  gypsum,  in  carloads,  class  C,  mi 

pounds.  The  class  C  rates  from  Fort  Dodge  and  Blue 
spect  Hill  are  19  and  28  cents,  respectively.  Complaina: 
on  to  the  class  and  commodity  rates  between  these  pwi 
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urges  that,  in  view  of  the  similar  distances,  the  oommodity  rate 
Fort  Dodge  should  not  exceed  that  from  Blue  Bapida.  No  eridsiMt 
was  adduced  to  show  that  the  class  and  commodity  rates  from  Fort 
Dodge  to  Prospect  Hill  should  bear  a  fixed  relation  to  each  oHmt 
or  to  the  rates  to  the  same  destination  from  Blue  Sapida.  CSomplaiih 
ant  also  cites  carload  rates  on  hollow  building  tile  and  wall  plaitv 
from  Fort  Dodge  to  Prospect  Hill ;  on  gypsum  rock  from  pointi  in 
Oklahoma,  Michigan,  and  Ohio,  to  St.  Louis,  Ma,  and  Proqpect  HiH; 
and  a  rate  of  10.6  cents,  minimum  60,000  pounds,  on  gypaom  rock 
from  Fort  Dodge  to  Hannibal,  Mo.,  824  miles  over  the  roots  ol 
movement,  or  about  78  per  cent  of  the  distance  to  Prospect  HilL 
Complainant  admits  that  there  is  no  movement  under  the  latter  rat% 
and  offered  no  evidence  as  to  the  volume  of  movement  or  other 
portation  conditions  affecting  these  rates.  The  mere  citation  of 
rates  is  not  suflScicnt  to  prove  that  the  rate  assailed  was  uniea- 
sonablo.  Substantially  no  evidence  of  undue  prejudice  was  addooad, 
and  the  record  fails  to  establish  a  violation  of  the  fourth  section  is 
alleged. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  imna- 
sonable  or  otherwise  in  violation  of  the  act,  and  an  order  dismisnm 
the  complaint  will  be  entered* 
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No.  8982. 
LCKTIST  MOUNTAIN  COAL  COMPANY 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY. 


SufmtUted  December  SO,  1916.    Decided  October  2, 1918. 


Fbllowing  Delaware,  Lackawanna  d  Wetiem  Coal  Co,  v.  R.  R.  Co.,  46  L  O.  0.« 
606i  reiwratloD  denied  on  shlpmentB  of  anthracite  coal,  In  carloads,  from 
Shenandoah,  Pa.,  to  Perth  Amboy,  N.  J.,  for  transshipment    Ctomplaint 

Robert  D.  Jenka  and  William  A.  Glasgow^  jr.^  for  complainant. 
E.  H.  Boles  and  Stewart  O.  Pratt  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissiomebs  Harlan,  Hall,  and  Anderson. 

Bt  Division  8: 

The  complainant  attacks  as  unreasonable  the  rates  charged  by  de- 
fendant on  numerous  carloads  of  anthracite  coal  shipped  from 
Shenandoah,  Pa.,  to  Perth  Amboy,  N.  J.,  prior  to  April  1, 1916,  and 
prays  for  reparation  on  all  shipments  which  moved  within  the  stat- 
utory period.    Rates  are  stated  in  amounts  per  long  ton. 

Shenandoah  is  in  the  Lehigh  coal  region  of  Pennsylvania,  147Ji 
miles  from  Perth  Amboy  by  way  of  defendant's  line.  For  some  time 
prior  to  April  1,  1916,  defendant's  rates  on  anthracite  coal,  in  car- 
loads, from  Shenandoah  and  other  points  in  the  Lehigh  region  to 
Perth  Amboy,  for  transshipment,  were  $1.55  on  prepared  sizes  and 
$1.40  on  pea  size.  During  the  time  these  rates  were  in  effect  com- 
plainant made  numerous  shipments  from  its  Weston  Colliery,  near 
Shenandoah,  to  Perth  Amboy. 

In  Rates  for  the  Transportation  of  Anthracite  Coaly  85  I.  C.  C, 
220,  hereinafter  referred  to  as  the  Anthracite  Casey  we  found  that 
the  rates  on  anthracite  coal  from  Shenandoah  to  tidewater  points, 
including  Perth  Amboy,  were  unreasonable  to  the  extent  that  they 
exceeded  $1.40  on  prepared  sizes  and  $1.30  on  pea  size,  which  rates 
were  prescribed  as  reasonable  maximum  rates  and  became  effective 
April  1,  1916.  Complainant  contends  that  the  rates  charged  prior 
to  April  1, 1916,  were  unreasonable  to  the  extent  that  they  exceeded 
the  rates  found  reasonable  in  the  Anthracite  Case. 
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The  identical  question  here  presented  was  before  us  in  Ddaware^ 
Lackawanna  dk  Western  Coal  Co.  v.  R.  R.  Co.^  46  I.  C.  C,  901^ 
wherein  we  denied  reparation.  Following  that  case  and  lor  thi 
reasons  stated  therein,  reparation  is  denied  here. 

An  order  dismissing  the  complaint  will  be  entered. 


•  ♦• 


No.  9891. 
MORENO-BURKHAM  CONSTRUCTION  COMPANY 

V. 

ILLINOIS  CENTRAL  RAH^ROAD  COMPANY  ET  AL. 


BuhmiiieA  December  S,  1917,    Decided  October  8,  1918. 


Rate  on  a  contnietor's  outfit,  In  carloads,  from  McGomb,  Mlaa,  to  Walnut 
Ark.,  not  shown  to  have  been  unreaKonable.    Ck>mplaint  dlsnlMed. 

Erd  i&  Thomann  for  complainant 

A.  P.  Ilumburg  and  B.  II.  Stanage  for  defendanta; 

Report  of  the  Commission. 

Division  3,  Commissioners  HARUiN,  Haix,  and  Andsuoh. 
Br  Division  3: 

The  charges  collected  on  a  contractor's  outfit  shipped  during  April, 
1917,  from  McComb,  Miss.,  to  Walnut  Ridge,  Ark.,  are  assailed  hereiD 
as  unreasonable,  and  reparation  and  the  establishment  of  a  reaaonaUa 
rate  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  aggregating  99,800  pounds,  consisted  of  a  No.  1 
Austin  trenching  machine,  a  small  concrete  mixer,  back  filler,  ditdi- 
ing  chain  and  teeth,  wheelbarrows,  and  other  miscellaneous  tools  and 
equipment  making  up  a  contractor's  outfit  It  was  loaded  on  two 
cars  and  moved  over  the  Illinois  Central  Railroad  from  McComb  to 
Memphis,  Tenn.,  289  miles,  and  thence  over  the  St.  Louis-San  Fran- 
cisco Railway  to  destination,  88  miles.  Charges  were  collected  in  the 
sum  of  $598.80  at  the  legally  applicable  combination  carload  rate  of 
60  cents,  composed  of  the  sixth-class  rate  of  S4  cents  to  Memphis 
and  the  class  A  rate  of  26  cents  beyond,  these  rates  being  gOTemad 
by  the  southern  and  western  classifications,  respectively. 

Complainant  does  not  attack  the  classification  ratings,  its  conten« 
tion  being  merely  that  the  total  charges  collected  were  ezoessivt  for 
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lervice  rendered.  It  cited  two  or  three  rates  applicable  on  similar 
ments  in  various  parts  of  the  country,  including  a  rate  of  14.7 
3  charged  on  a  sijnilar  outfit  for  a  haul  of  242  miles  from  Sparta, 
to  La  Fayette,  Ind.,  during  April,  1917.  The  transportation 
litions  nnder  which  the  rates  cited  applied  were  so  dissimilar 
1  those  affecting  the  rate  under  attack  as  to  render  the  comparisons 
0  probative  value.  No  evidence  was  presented  of  a  similar  ship- 
t  ever  having  moved  from  and  to  the  points  mentioned,  and  it 
ears  that  there  is  no  probability  of  a  future  movement  of  this  char- 
r.  Defendants  contend  that  in  view  of  the  infrequent  movement 
hipments  of  this  kind  from  and  to  the  territories  concerned  the 
blishment  of  commodity  rates  is  not  justified, 
he  .sixth-class  rate  charged  to  Memphis  compares  favorably  with 
liar  rates  contemporaneously  in  effect  from  other  points  in  the 
;heast  to  Memphis  for  approximately  the  same  distance.  The 
s  A  rate  from  Memphis  to  Walnut  Ridge  is  slightly  less  than  the 
dmum  rate  fixed  as  reasonable  in  City  of  Memphis  v.  C.  R.  /.  cfe  P. 
Co,^  43  I.  C.  C,  121,  for  a  haul  of  88  miles  from  Memphis  to 
its  in  Arkansas.  In  Dtdweber  Co.  v.  Y.  cfe  M.  V.  R.  R.  Co.^  45 
I.  C,  549,  we  found  that  the  combination  rate  of  53  cents  charged 
secondhand  sawmill  machinery  from  Nettleton,  Ark.,  to  Moor- 
1,  Miss.,  a  distance  of  189  miles,  composed  of  the  class  A  rate  of 
»nts  to  Memphis  and  the  sixth-class  rate  of  29  cents  beyond,  was 
shown  to  have  been  unreasonable. 

^e  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
I,  and  an  order  dismissing  the  complaint  will  be  entered. 
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No.  9199. 
STANDARD  OIL  COMPANY  (KENTUCKY) 

V. 

NEW  YORK  CENTRAL  RAILROAD  COMPANY  BT  AK 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

Nos.  1548,  1952,  8965,  2060. 


Bubmitted  February  7. 1917,    Decided  October  f.  1918. 


L  Rates  on  petroleum  reflned  oil,  in  tank-oar  loads,  fn>m  Franklin, 
tain  poiDts  in  Kentucky  found  to  have  been  unreaaonabto. 
awarded. 

2.  Fourth  aectlon  relief  denied. 

Charles  Van  Overbeke  for  complainant. 

A^.  n.  Anspaoh  for  New  York  Central  Railroad  Company,  and 
Cleveland,  Cincinnati,  Chicago  A  St.  Louis  Railway  Company ;  7.  M. 
Dewberry  for  Ix>uisville  &  Nashville  Railroad  Company;  Fred  H. 
Behring  for  Southern  Railway  Company;  and  F.  8.  Reigel  for 
Southern  Railway  Company,  and  Cincinnati,  New  Orleans  &  Ti 
Pacific  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Comaiisbioneks  Harlan,  Hall,  and  Akdi 

Bt  Division  8: 

The  complainant,  a  corporation  denling  in  petroleum  and  its  prod- 
ucts at  Louisville,  Ky.,  alleges  by  complaint,  seasonably  filed,  that  the 
rates  charged  by  defendants  on  22  tank-car  loads  of  petroleum  i^ 
fined  oil,  shipped  between  November  6  and  December  22,  IQIS,  in- 
clusive, from  Franklin,  Pa.,  to  Cynthiuna  and  various  other  destina- 
tions in  Kentucky,  were  unreasonable  and  in  violation  of  the  loviith 
secticm  to  the  extent  that  they  exceeded  the  lowest  aggregate  of  intw^ 
mediate  rates.  Reparation  li  isked.  Rates  are  stated  in  eenta 
100  pounds. 
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The  following  table  shovB  the  eflseDtdal  details  of  the  Bhipmeots: 


'  H«]dal  ratM  wfn  m  (flnt,  ba 
Hib}  toBbtMtkni  so  Uw  Ohk 

'BMrtiaWlDtlMrtw. 


In  Throvgh  Ratet  from  Bufalo-Pittshwrffh  Territory,  86  I.  C.  C, 
8SS,  we  held  that  the  carriers  had  notjustifiedthecontinaanceof  ratea 
OD  through  shipments  from  central  freight  association  and  Buffalo- 
Pittdani^  territories  to  points  south  of  the  Ohio  Siver  and  east  of 
the  Mifl^Bsippi  River  which  exceeded  the  aggregates  of  the  inter- 
mediate rates,  and  denied  relief  &om  the  provisions  of  the  fourth 
section.  Effective  February  1,  1916,  following  that  decision,  de- 
fradants'  tariffs  were  amended  to  provide  for  the  construction  of 
tfarougb  rates  from  Franklin  to  the  destinations  named  on  the  basis 
of  the  lowest  combinations. 

For  the  defendants  operating  south  of  the  Ohio  River  a  willing- 
neas  was  ezpreeeed  to  participate  in  making  reparation  on  the  ba^ 
claimed,  but  it  was  urged  that  the  defendants  north  of  the  Ohio 
River  should  receive  only  their  proportion  of  the  rates  to  the  Ken- 
tady  junction  points.  The  question  of  divisions  is  apart  from  the 
reasonableness  of  the  rates  assailed  and  can  not  be  determined  upon 
this  record. 

We  find  that  the  rates  legally  applicable  were  unreasonable  to  the 
extent  that  th^  exceeded  the  aggregates  of  the  intermediate  rates 
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to  and  from  the  Kentucky  junction  points  named.  We  farther  find 
that  complainant  made  the  shipments  as  described  and  paid  and  bon 
the  charges  thereon ;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have  k- 
crued  at  the  rates  herein  found  reasonable;  and  that  it  is  entitled 
to  reparation  in  the  sums  shown  below,  with  interest,  which  include 
the  overcharge  above  mentioned : 

From  the  New  York  Oentral  Railroad  Oompany,  Cleveland,  CindnDatl, 
Chicago  ft  St  Louis  RaUway  Compaoy,  and  LouiavUle  &  NaahviUe 
RaUroad  Company ■,—,,,  9ULM 

From  the  New  Tork  Central  Railroad  Company,  Cleveland,  Cincinnati, 
Chicago  &  St  Looia  Railway  Company,  and  the  Cincinnati,  New 
Orleana  &  Texas  Pacific  Railway  Company ......^     ftM 

From  the  New  I^rk  Central  Railroad  Company,  Cleveland,  Cincinnati, 
Chicago  &  St  Louis  Railway  Company,  Cincinnati,  New  Orleans  A 
Texas  Pacific  Railway  Company,  and  Southern  Railway  Company.^     61 M 

Those  portions  of  Fourth  Section  Applications  Nos.  1548  of  tht 
Southern  Railway,  1952  of  the  Louisville  &  Nashville  Bailroadf 
8965  of  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway,  and 
2060  of  J.  F.  Tucker,  agent,  in  which  authority  is  sought  to  continai 
rates  on  petroleum  refined  oil  from  Franklin  to  Cynthiana,  Jadoon, 
Lancaster,  Richmond,  London,  Somerset,  Bumside,  Junction  (St|i 
Moreland,  Lawrenceburg,  and  Harrodsburg  lower  than  the  ratal 
contemporaneously  applicable  on  petroleum  refined  oil  from  or  to 
intermediate  points,  were  heard  with  this  case.    It  was  explained 
for  the  defendants  that  commodity  rates  conforming  to  fduth- 
section  requirements  had  not  been  established  to  many  intermediate 
points  because  of  the  lack  of  facilities  at  such  points  for  hnndliag 
oil  in  tank  cars;  that  the  rates  published  in  conformity  with  fefrw- 
le%im  to  Kentucky  Statums^  43  I.  C.  C,  85,  and  Board  of  Commerm^ 
Lexington^  Ky.,  v.  C,  N.  O.  cfe  T.  P.  Ry.  Co.,  44  I.  C.  C,  407,  eoi^ 
rected  many  former  fourth-section  departures;  and  that  the  rales  and 
principles  announced  in  Fourth  Section  Violationi  in  the  SauikmH^ 
80  I.  C.  C,  168,  164;  82  I.  C.  C,  61,  would  be  observed  in  removiiig 
any  existing  departures.    The  applications  will  be  denied  to  the 
extent  that  they  are  concerned. 

Appropriate  orders  will  be  entered. 
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No.  9176. 
DELAWARE  PUNCH  COMPANY  OF  TEXAS 

V. 

INTERNATIONAL  &  GREAT  NORTHERN  PATLWAY 

COMPANY  ET  AL. 


BufnnUted  May  It,  1917.    Decided  August  10,  1918. 


Ripintlon  on  leaB-than-carload  shipments  of  Delaware  punch  sirup  from 
San  Antonio,  Tex.,  to  various  interstate  destinations  denied.  Ck>mplaint 
dlsmisMd. 

/•  M.  Elder  for  oomplainant. 
No  sppeannoe  lor  defendants 

Rkpobt  of  the  Commtssiok. 

DiviBiON  Zj  Commissioners  Harlan,  ELaix,  and  Anderson. 

Bt  Divibion  8 : 

The  complainant  herein  attacks  the  rates  charged  by  defendants 

I     m  certain  less-than-carload  shipments  of  Delaware  punch  sirup, 

forwarded  from  San  Antonio,  Tex.,  to  Phoenix,  Globe,  Morenci,  and 

Jerome,  Ariz.,  Greenwood,  Miss.,  and  New  Orleans,  La.,  between 

July  9  and  October  16,  1915,  as  illegal,  unreasonable,  and  unduly 

prejudicial  and  prays  for  reparation.    It  is  alleged  in  the  complaint 

that  certain  of  the  shipments  were  in  glass  packed  in  crates  or  boxes, 

and  that  others  were  in  bulk  in  barrels.    The  evidence  was  confined 

to  shipments  in  glass  containers  covered  with  corrugated  cardboard. 

One  was  packed  in  boxes,  but  it  is  not  shown  whether  the  others 

were  in  boxes  or  in  crates.    Rates  are  stated  in  amoimts  per  100 

pounds. 

Complainant's  case  is  based  on  an  erroneous  tariff  interpretation, 
80  that  its  evidence  is  of  little  value.  Charges  were  collected  on  some 
of  the  shipments  at  the  first  or  second  class  rates,  and  on  the  remainder 
at  rates  not  stated  or  which  we  can  not  verify.  There  were  and  are 
no  commodity  rates  on  Delaware  punch  sirup  from  and  to  the  points 
named.  It  is  complainant's  impression  that  the  applicable  rating 
under  the  western  classification,  which  governed,  was  fourth  class  on 
flavoring  and  fruit  sirups  ^'  in  earthenware  packed  in  crates,  or  in  bar- 
rels or  boxes,  1.  c  1."  But  this  provision  was  canceled  on  June  15,1915, 
and  although  it  was  printed  in  supplements  to  the  classification  until 
October  15,  1915,  when  it  was  finally  eliminated,  it  was  not  effective 
subsequent  to  June  15,  1915.  The  following  ratings  on  less-than- 
carload  shipments  of  flavoring  sirup  became  effective  in  the  western 
classification  on  that  date:  ^^In  glass  or  earthwarei  packed  in  barrels 
SI  L  a  a 


144 


INTERSTATE  COMMERCE  COMMISSION  BEP0BT8. 


or  boxes,''  second  class,  and  'Mn  bulk  in  barrels"  second  clasH.  A 
Tule  of  tlic  classification  provided  and  provides  that  articles  rated  in 
boxes  will  take  the  next  class  hi{!:her  when  shipped  in  crates^  Tie 
following  rates,  in  effect  at  the  time  of  movement,  were  legally  appli- 
cable to  the  shipments  in  question,  depending  on  the  way  they  were 
packed,  except  those  to  Glolie  and  Morenci: 


From  Pftn  Anf^nlo  to— 


Phopnlx. 
Olobp... 
Morrncl. 


First 


2  >2 


12  on 

2.4>» 


Jerome 

OrMDwooA.. 
New  Orleaw 


>f3fifl 

i.r 

137 


lU 

Itt 


I  CninMnaiinn  on  Jcroiiu'  Junction,  Arix. 

The  tariff  publishing  the  rates  to  Globe  and  Morenci  provided  thit 
if  the  aggregate  of  the  intrriiicdiato  rates  should  be  lower  than  the 
through  rates,  suoh  combination  rates  would  apply.  The  following 
combination  rates  made  up  of  the  fourth-class  rates  from  San  Antonio 
to  El  Paso,  Tex.,  governed  by  the  Texas  classification,  under  which 
flavoring  sirup  in  glass,  in  lx)xes,  or  in  glass  protected  with  com- 
gated  fiber  or  strawboard  in  crates  was  rated  fourth  class  in  lesBthaa 
carloads,  and  combination  first  and  second  class  rates,  governed  tqr 
the  western  classification,  beyond,  were  legally  applicable: 


TO  liLORF. 

From  San  AnfnnJo  to  V.\  Paso,  Trx 

From  I  1  PiL<o  lo  Fiowie,  Arii 

From  Uoxkio  to  fJIobe 

Toul , 

TO  MnRFSn 

From  S«n  Antonio  to  Fl  Pwo.  TVk 

From  El  THioto  Ixwil^bnrc.  N.  Mex 

From  liordsbiirc  to  <  hit  hrl**,  Ariz 

Trwwfer  At  (f iithrlr 

From  Guthrie  to  Mop'orl 

Total , 


In  Dvlwrare  Pun<;h  Co.  of  Tex.  v.  G.  //.  cfe  S,  A.  Ry.  C^ 
49  I.  (\  C,  131,  we  found  that  the  defendants  had  justified  the  second- 
class  rating,  governed  by  the  western  ehissification,  on  flavoring  sinip 
in  glass  or  earthenware  parked  in  barrels  or  iioxes,  in  lese-than- 
carloads,  but  that  a  reasonable  rating  on  less-than-carloed  riiip- 
ments  in  bulk  in  barrels  would  be  third  class.  This  record  affordi 
no  basis  for  a  different  finding,  and  as  the  order  in  the  case  diad 
has  been  complied  with  by  amending  the  western  dassificmtioiu  no 
further  order  is  necessary.  Reparation  was  denied  in  that  eaaa. 
and  none  will  be  awarde<l  here.  The  charges  should  be  adjoHed 
on  the  basis  of  the  applicable  rates. 

An  order  dismissing  the  complaint  will  be  entered. 

ai.aa 
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No.  9485. 
S.  SCHWAKTZ 

V. 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  ET  AL. 


£M«i4lied  May  tS,  1917.    Decided  Auguei  10,  1918. 


\  Rittt  applied  by  defendants  on  two  carloads  of  old  boiler  fines  and  scrap 
boiler  plate  from  Port  Arthur,  Tex.,  to  St  Louis,  Ho.,  f6und  to  have  been 
legally  i^yplicable.    Ck>mplaint  dismissed. 

Louie  Mayer  for  complainant. 
Arthur  E.  Haid  for  defendants. 

Report  of  the  Commissiok. 

Division  3,  Commissionebs  Harlan,  Hall,  and  Anderson. 

Bt  Division  8 : 

Complainant  is  engaged  in  the  scrap-iron  business  at  St.  Louis, 
Ma  By  complaint,  filed  January  8, 1917,  he  alleges  that  the  charges 
iflsessed  on  two  carloads  of  "scrap  iron"  forwarded  from  Port 
Arthur,  Tex.,  to  St.  Louis,  October  80  and  November  24,  1916,  re- 
q)ectively,  were  illegal.  Relief  from  liability  for  certain  unpaid 
freight  charges  demanded  by  defendants  is  sought.  Rates  are  stated 
in  cents  per  100  pounds. 

The  first  shipment,  weighing  94,200  pounds,  consisted  of  old  boiler 
fines  and  tubes,  ranging  in  length  from  about  4  feet  to  16  feet;  the 
second,  weighing  71,800  pounds,  consisted  of  similar  flues  and  tubes 
and  also  of  miscellaneous  pieces  of  iron,  including  old  boiler  plate. 
They  were  billed  as  scrap  iron  and  were  originally  consigned  to 
Houston,  Tex.,  but  were  reconsigned  to  St.  Louis,  and  moved  over 
the  Texas  &  New  Orleans  Railroad  to  Houston;  Houston  &  Texas 
Central  Railroad  to  Dallas,  Tex. ;  and  the  St  Louis,  San  Francisco 
A  Texas  and  the  St.  Louis-San  Francisco  railways  beyond.    Upon 
the  arrival  of  the  shipments  at  St.  Louis  they  were  inspected  by  a 
representative  of  the  Western  Weighing  and  Inspection  Bureau  who 
changed  the  billing  covering  the  first  shipment  to  read  "  secondhand 
boiler  flues  and  tubes,"  and  of  the  second  to  read  "  35,800  pounds 
of  scrap  iron  and  36,000  pounds  of  secondhand  boiler  flues  and  tubes." 
The  rate  legally  applicable  on  scrap  iron,  in  carloads,  was  a  com- 
modity rate  of  24  cents,  minimum  40,000  pounds,  while  the  fifth-class 
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rate  of  75  cents,  minimum  36,000  pounds,  applied  on  boiler  flues  ud 
tube&  There  was  no  specific  rating  or  rate  <m  secondhand  or  old 
boiler  flues  and  tubes.  Charges  were  assessed  on  the  baas  of  tfai 
changed  billing,  but  complainant,  insisting  that  each  shipment  ooo- 
sisted  entirely  of  scrap  iron,  refused  to  pay  any  charges  in  additioa 
to  those  which  accrued  under  the  original  billing.  After  some  cob- 
troversyy  the  shipments  were  delivered  to  complainant  upon  the  buii 
of  the  24-cent  rate,  with  the  understanding  that  the  matter  would 
be  submitted  to  u&  A  reconsigning  charge  of  $2  collected  on  eadi 
shipment  is  not  in  issue.  The  sole  question  presented  is,  Were  the 
old  boiler  flues  and  tubes  properly  described  as  scrap  iron! 

Complainant's  witnesses,  men  of  long  experience  in  the  mannfie- 
ture  of  boilers,  testified  that  the  flues  contained  in  these  cars  wen 
damaged  to  such  an  extent  as  to  render  them  unfit  for  further  im 
in  the  manufacture  or  repair  of  boilers,  but  admitted  that  they  were 
in  such  shape  and  condition  that,  after  being  cleaned,  trimmed,  tnd 
otherwise  reconditioned,  thoy  could  be  utilized,  without  remdtiiig; 
as  pipe,  fence  posts,  or  for  other  purposes. 

Complainant  sold  the  shipments  to  a  dealer  in  scrap  iron  ud 
secondhand  iron  articles  at  St.  Louis,  who  segregated  most  of  tin 
flues  and  tubes  from  the  ordinary  scrap  pile  and  also  from  that  foh 
tion  of  the  second  shipment  which  was  admittedly  scrap  iron.  lUi 
dealer  reworked  some  of  the  matorial  and  sold  it  as  secondhand  pipii 
He  also  sold  about  16,000  pountis  from  each  car  to  a  firm  at  Bartle^ 
ville,  Okla.,  under  specifications  calling  for  lengths  of  10  feet  €r 
more.  The  Hartlesvillo  firm  has  no  facilities  for  remelting  iron  but 
operates  a  plant  for  reconditioning  this  class  of  material  for  un  at 
secondhand  pipe. 

Rates  on  scrap  iron  are  und(*rstood  generally  to  apply  on  aerapi 
or  pieces  of  iron  or  steel  having  value  for  n*melting  purposes  only, 
and  the  western  classificaticm,  which  governed  the  tariff  naming  the 
*J4-cent  rate  on  scrap  in>n,  carried  a  note  to  that  effect  under  tlM 
description  of  s<M*ap  iron.  Iron  or  steel  articles  which  have  a  reoog^ 
nized  commercial  value  other  than  that  of  the  elementary  metal  froB 
which  they  are  manufacture<i  are  not  properly  described  as  scrap 
iron. 

Complainant  cites  Producers*  Supply  Co,  v.  Midland  YaUey  i?.  R. 
Co.^  Docket  No.  7322,  unreported,  in  which  we  held  that  a  diipiiieat 
of  old  iron  pii>e  and  boiler  tubes  consisted  of  scrap  iron.  But  in  thai 
case  it  was  shown  that  the  material  had  been  damaged  to  such  aa 
extent  by  previous  use  that  it  had  no  value  except  for  remelting. 

We  find  that  the  boiler  flues  and  tubes  are  not  shown  to  have  OOD- 
sisted  of  scrap  iron,  and  that  the  charges  assailed  were  legally  ap- 
plicable. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  9439. 

W.  S.  PENICK  AND  J.  P.  FORD,  LIQXnDATORS,  INTER- 
NATIONAL  MOLASSES  COMPANY, 

V. 

MORGANS  LOmSIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY  ET  AL. 


BnfmUied  AprU  4, 1917.    Decided  AuffUit  10, 1918. 


rtfe  tank-car  loads  of  imported  blackstrap  molasses  from  Harvey,  La.,  to  St. 
LoulSv  Mo.,  and  BSast  St  Louis,  HI.,  found  to  haye  been  misrouted.  B^pa- 
rttioD  awarded. 

Etmand  Phelps  for  complainants. 
C.  W.  Owen  for  defendants. 

Report  of  the  Commissiok. 
DinaioK  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Br  Division  3 : 

Complainants  are  liquidators  of  the  International  Molasses  Com- 
ptny,  a  corporation  formerly  engaged  in  buying  and  selling  molasses 
at  New  Orleans,  La.  By  complaint,  filed  January  8, 1917,  they  allege 
that  doe  to  misrouting  by  defendant,  Morgan's  Louisiana  &  Texas 
Railroad  A  Steamship  Company,  hereinafter  called  the  Morgan  line, 
the  charges  collected  by  defendants  on  five  tank-car  loads  of  im- 
ported blackstrap  molasses  shipped  from  Harvey,  La.,  to  St.  Louis, 
Mo.,  and  East  St.  Louis,  111.,  between  May  20  and  28, 1914,  inclusive, 
were  unreasonable.  Reparation  is  asked.  The  claim  was  presented 
to  the  Commission  informally  January  21, 1916.  Rates  are  stated  in 
cents  per  100  pounds. 

Harvey  is  located  on  the  west  bank  of  the  Mississippi  River  oppo- 
rite  to  and  within  the  port  limits  of  New  Orleans.  The  rails  of  the 
Illinois  Central  Railroad  reach  New  Orleans  but  not  Harvey,  connec- 
tion with  the  latter  point  being  had  only  by  means  of  the  car  ferries 
operated  by  the  Morgan  line  and  the  Texas  &  Pacific  Railway. 

The  shipments  were  routed  by  the  shipper  over  the  lines  of  the 
Southern  Pacific  Company  to  New  Orleans  and  Illinois  Central  Rail- 
road beyond,  except  that  in  connection  with  one  shipment  the  Chi- 
cago, Burlington  &  Quincy  Railroad  was  shown  as  the  delivering 
line ;  and  a  rate  of  15  cents  was  inserted  in  the  bills  of  lading.  The 
term  Southern  Pacific  was  used  to  designate  the  Morgan  line, 
which  is  a  part  of  the  Southern  Pacific  system.  Each  of  the  bills  of 
lading  bore  a  notation  that  the  shipment  consisted  of  imported  black- 
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Strap  molasses  agreed  to  be  of  a  value  of  8  cents  or  less  per  gallon. 
The  agent  of  the  Morgan  line  ignored  the  shipper^s  routing  instru^ 
tions  and,  without  its  knowledge  or  consent,  forwarded  the  shipments 
over  the  Morgan  line  to  Alexandria,  La.,  and  the  St.  Louis,  Iron 
Mountain  &  Southern  Bailway  beyond.  Charges  were  uUiniatek 
collected  at  a  rate  of  21  cents,  legally  applicable  over  the  mute  of 
movement  Had  the  shipments  been  delivered  by  the  Morgan  lior 
to  the  Illinois  Central  at  New  Orleans  for  transportation  beyond  in 
accordance  with  the  shipper's  rotiting  instructions,  a  rate  of  15  cents 
would  have  been  applicnble.  The  Morgan  line  was  not  a  party  to  this 
rate,  but  the  tariffs  of  the  Illinois  Central  provided  for  the  absorp- 
tion of  the  former's  switching  charges  at  New  Orleans. 

The  only  reason  advanced  for  the  Morgan  line's  failure  to  comply 
with  the  shipper's  routing  instructions  was  that  as  the  shipments 
moved  under  through  bills  of  lading  it  considered  that  to  Hitb 
handled  them  in  accordance  w*ith  the  shipper's  instructions  woald 
have  defeated  the  integrity  of  the  through  rate  of  21  cents  to  whidi 
it  was  a  party.  Effective  April  8.  1915,  an  import  rate  of  15  cents 
was  established  over  the  route  of  movement  The  minimum  rarlotd 
weight  under  the  21-cont  rate  was  50,000  pounds,  and  charges  WM 
collected  on  the  basis  of  an  aggregate  actual  weight  of  429,961 
pounds.  Under  the  15-cent  rate  in  connection  with  the  Illinois  Ctt- 
tral  the  carload  minimum  was  the  marked  capacity  of  the  tank. 

We  find  that  Morg-an's  Ijouisiana  &  Texas  Uuilroad  &  Steamship 
Company  misrouted  the  shipments:  that  the  International  Molaastt 
Company  paid  and  bore  the  charges  thereon,  and  was  damaged  fay 
the  misrouting  to  the  extent  of  the  differem^  between  the  chArgM 
paid  and  those  that  would  have  accrued  had  the  shipments  been  fo^ 
warded  by  way  of  the  route  over  which  the  rate  of  15  cents  per  100 
pounds  applied;  and  that  complainants,  it^  liquidators,  are  entitled 
to  reparation  from  Morgan's  Louisiana  &  Texas  Kailroad  A  Steam- 
ship (^ompany,  with  interest.    Tlie  exact  amount  of  reparation  due 
can  not  be  determined  upon  the  present  record,  and  complainaali 
should  prepare  a  statement  allowing  the  details  of  the  shipments  in 
accordance  with  rule  V  of  the  Rules  of  Practice  and  also  diowing 
the  marked  capacity  of  each  car  used.    This  statement  should  ba 
submitted  to  Morgan's  Louisiana  &  Texas  Railroad  A  Steamship 
Company  for  verification.    Upon  receipt  of  a  statement  so  prepared 
and  verified,  we  will  consider  the  entry  of  an  order  awarding 

reparation. 
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No.  9589. 
ADVANCE  LUMBER  COMPANY 

V. 

SEABOARD  AIR  LINE  RAILWAY  COMPANY  ET  AL. 


Submitted  AuguBt  6,  1917.    Decided  Augutt  10,  1918. 


Chirges  on  pine  lumber,  in  carloads,  from  Coal  City,  Ala.,  to  Cairo,  III.,  dl- 
Terted  to  Carpenter,  111.,  and  subsequently  to  Toledo,  Ohio,  found  to  have 
been  unreasonable.    Reparation  awarded. 

0.  L.  Bunn  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commissiow, 

DinsiON  3,  CoMMissiONEHs  Hablan,  Hall,  akd  Anderson. 

Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  at  Birmingham,  Ala.  By  complaint  filed  July  31,  1916,  it 
iUeges  that  an  unreasonable  rate  was  charged  by  defendants  on  a 
carload  of  pine  lumber  shipped  in  August,  1914,  from  Coal  City, 
Ala.,  to  Toledo,  Ohia  Reparation  is  asked.  Rates  are  stated  in 
cents  per  100  pounds. 

Coal  City  is  a  local  station  on  the  Seaboard  Air  Line  Railway, 
38  miles  east  of  Birmingham.  The  shipment  was  originally  con- 
signed to  Cairo,  111.,  to  which  point  it  moved  as  routed  over  the 
line  of  the  initial  carrier  to  Birmingham,  and  thence  over  the  Illi- 
nois Central  Railroad.  Prior  to  the  arrival  of  the  car  at  Cairo, 
complainant  ordered  it  diverted  to  Carpenter,  111.,  and  while  en 
route  to  that  point  it  was  diverted  to  Toledo.  From  Cairo  it  moved 
IS  routed  by  complainant  over  the  Illinois  Central  to  East  St.  Louis 
and  beyond  over  the  Wabash  Railroad.  The  shipment  weighed 
53,000  pounds  and  charges  were  collected  in  the  sum  of  $169.60  at  a 
combination  rate  of  32  cents,  legally  applicable,  composed  of  a  local 
rate  of  6  cents  to  Birmingham,  and  a  joint  rate  of  26  cents  beyond. 

On  April  1,  1914,  a  joint  rate  of  26  cents,  which  had  theretofore 
applied  over  the  route  of  movement  from  Coal  City  to  Toledo,  was 
canceled.  As  the  rate  assailed  represents  an  increase  since  January  1, 
1910,  the  burden  of  justifying  it  rests  upon  the  defendants.  They 
were  not  represented  at  the  hearing. 
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When  the  shipment  moved  a  joint  rate  of  26  cents  applied  fron 
Coal  City  to  Toledo  over  the  Queen  &  Crescent  route  through  Cin- 
cinnati, Ohio;  also  to  Toledo,  through  Birmingham,  in  connectioB 
with  the  Illinois  Central  and  Wabash  from  a  number  of  points  in 
the  vicinity  of  Coal  City  on  the  lines  of  other  carriers.  On  De- 
cember  12,  1914,  that  rate  was  I'eestablished  from  Coal  City  to  To- 
ledo over  tlie  route  of  movement.  On  March  16,  1917,  it  was  in- 
ci*eused  to  27.7  cents. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  thai 
it  exceeded  26  cents  per  100  pounds.  The  Illinois  Central  and  Wa- 
bash permitted  diversion  without  additional  charge  at  Cairo  and 
Carpenter,  respectively,  in  connection  with  the  joint  rate  formed 
in  etTect  from  Coal  City  to  Toledo;  also  in  connection  with  the  joint 
rate  now  in  effect  over  the  route  the  shipment  moved.  Where  a  rea- 
sonable rate  is  prescribed  for  a  transportation  service  reparation  irill 
not  be  awarded  to  the  basis  of  that  rate  on  shipments  which  haia 
been  diverted  or  reconsigned,  but  there  will  be  taken  into  oonsidcra* 
tion  a  reasonable  maximum  charge  for  the  additional  aervioe  par 
formed.  Upon  this  record  and  following  Kern  dt  Sans  ▼•  O^  M.  d 
St.  P.  Ry.  Co.,  40  I.  C.  C,  652,  and  the  Reconsignment  Cme^  47  L  C 
C.,  590,  we  further  find  that  $2  would  have  been  a  reasonable  maxi- 
mum charge  for  each  of  the  diversions;  that  complainant  made  tka 
shipment  as  described  and  bore  the  charges  thereon  in  excess  of  tbcaa 
that  would  have  accrued  upon  the  basis  herein  found  reasonable;  aiad 
that  it  was  dtimaged  and  is  entitled  to  reparation  in  the  sum  of  fSTJBO^ 
with  interest. 

An  order  awarding  reparation  will  be  entered. 


EldPIBE  KEf  IXTEBIEB  V,  ST.  Ii.-S.  F.  BY.  00.  151 


t 


t' 


No.  9640. 
EMPIRE  REFINERIES,  INCORPORATED, 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  ET  AL. 

BubmUtea  July  20,  1917.    Decided  August  10,  1918. 


1 
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Rate  on  fael  oil,  in  tank-car  loads,  from  Okmulgee,  Okla.,  to  Kenedy,  Tex., 
fonnd  to  have  teen  unreasonable.    Reparation  awarded. 

E,  N.  Adams  for  complainant 

R,  R.  Lethem  for  St.  Louis-San  Francisco  Railway  Company. 
P,  T.  McKirahan  for  Gulf,  Colorado  &  Santa  Fe  Railway  Com- 
pany. 

Report  of  the  Commission. 

Division  S,  Commissioners  Harlan,  Hall,  and  Anderson. 

Br  Division  S  : 

Complainant  is  a  corporation  engaged  in  refining  oil  at  Tulsa, 
Okla.,  and  is  the  successor  in  interest  to  the  American  Refining  Com- 
ptay.  By  complaint  filed  April  21, 1917,  as  amended,  it  alleges  that 
the  rate  of  37  cents  per  100  pounds  charged  by  defendants  on  a 
tank-car  load  of  fuel  oil  shipped  November  22, 1913,  from  Okmulgee, 
Okla.,  to  Kenedy,  Tex.,  was  unreasonable,  unduly  prejudicial,  and  in 
notation  of  the  fourth  section  of  the  act.  Reparation  is  asked.  The 
claim  was  presented  to  the  Commission  informally  July  29,  1915. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  59,851  pounds,  moved  over  defendants' 
lines,  a  distance  of  598  miles.  Charges  were  collected  in  the  sum 
of  $221.44  at  a  rate  of  37  cents.  The  rate  legally  applicable  was  the 
joint  fifth-class  rate  of  70  cents,  governed  by  the  western  classifica- 
tion, so  that  the  shipment  was  undercharged  33  cents  per  100  pounds. 
At  the  time  the  shipment  moved  a  commodity  rate  of  25  cents  applied 
on  fuel  oil  to  Kenedy  from  numerous  points  in  the  Oklahoma  oil- 
producing  group  in  which  Okmulgee  is  situated,  including  the  fol- 
lowing: Muskogee,  572  miles;  Bartlesville,  704  miles;  Dewey,  708 
miles;  Yale,  595  miles;  and  Cleveland,  659  miles.  On  February  23, 
1915,  this  rate  was  established  from  Okmulgee  over  the  route  of 
movement.  On  the  same  date  a  commodity  rate  of  20  cents  was  es- 
tablished from  Okmulgee  to  various  points,  including  Sinton,  Tex., 
to  which  Kenedy  is  intermediate  over  the  route  of  movement    The 
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rate  do  not  aggregate  the  above  minimum  the  dii  enee  to  mib 
the  required  minimum  charge  must  be  added."  Rul  ;  sabstantiilly 
similar  to  this  have  been  maintained  up  to  the  present  time.  Cob- 
plainant  seeks  reparation  on  the  basis  of  the  subsequently  eBtaUiriied 
rule. 

For  defendant  it  was  stated  that  the  rule  was  in  error  in  tint 
it  did  not  correctly  define  the  basis  intended  and  that  the  char|H 
assessed  were  unreasonable  in  so  far  as  they  exceeded  the  chaifa 
that  would  have  accrued  under  the  subsequently  established  mle. 

We  find  the  defendant's  tariff  rule  in  effect  when  the  shipmenli 
moved  was  unreasonable  and  that  the  charges  collected  thereandir 
were  unreasonable  to  the  extent  that  they  exceeded  thoee  that  would 
have  accrued  at  the  carload  rates  on  dressed  beef,  minimum  9DJM 
pounds,  contemporaneously  in  effect  from  Chicago  to  the  farthMt 
destination  of  any  consignment  in  each  car  respectively.  We  fartiMr 
find  that  complainant^s  predecessor  made  the  shipments  ms  dtBcribed 
and  paid  and  bore  the  charges  thereon;  that  it  has  been  dtmagid 
to  the  extent  of  the  difference  between  the  charges  paid  and  thoM 
that  would  have  accrued  on  the  basis  herein  found  reasonable;  tad  I 
entitled  to  reparation,  with  interest.  The  exact  amount  of  repan-  i 
tion  due  can  not  be  determined  on  this  record  and  complainaM 
should  prepare  a  statement  showing  the  details  of  the  shipoMBti 
in  accordance  with  rule  Y  of  the  Kules  of  Practice,  which  nfatfmat  i 
should  be  submitted  to  defendant  for  verification.  Upon  receipt  ef  ' 
a  statement  so  prepared  and  verified,  we  will  consider  the  entiy  «l  ; 
an  oi'dei*  awai'ding  reparation. 
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No.  9724. 
ST.  MATTHEWS  PRODUCE  EXCHANGE  ET  AL. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AU 


Submitted  September  15,  1917.    Decided  August  10,  1918. 


RitM  effective  durlzig  Jnly,  Augrust,  and  September,  1915,  on  onions  and  po- 
titoea,  in  carloads,  in  sacks,  bulk,  or  barrels,  from  St  Matthews  and 
O^annon,  Ky.,  to  points  in  southeastern  and  Mississippi  Valley  territories 
fomnd  Justified,  and  from  Lyndon  and  Glenarm,  Ky.,  not  shown  to  have 
been  unreasonable,  unduly  prejudicial  or  unjustly  discriminatory.  Com- 
plaint dismissed. 

£.  8.  Stantonj  jr.j  for  complainants. 

F.  A.  Northcutt  and  Edw.  Z>.  Mohr  for  Louisville  &  Nashville 
Kiilroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Br  Division  3 : 

It  is  aUeged  by  complaint,  seasonably  filed,  that  the  rates  charged 
by  defendants  on  numerous  carloads  of  potatoes  and  onions,  in 
suJm,  bulk,  or  barrels,  shipped  during  July,  August,  and  Sep- 
tember, 1915,  from*  St.  Matthews,  Lyndon,  O'Bannon,  and  Glenarm, 
Ky.,  to  New  Orleans,  La.,  and  Meridian,  Miss.,  in  Mississippi  Valley 
territory,  to  Birmingham  and  Montgomery,  Ala.,  in  southeastern 
territory,  and  to  certain  other  points  in  those  territories,  were  im- 
reasonable  and  unjustly  discriminatory  to  the  extent  that  they  ex- 
ceeded the  rates  contemporaneously  maintained  on  like  traffic  in 
bulk  or  barrels  to  the  same  destinations  from  Louisville,  Ky.,  and 
from  stations  on  the  Illinois  Central  Railroad  and  Southern  Rail- 
way in  the  vicinity  of  and  taking  the  same  rates  as  Louisville. 
Reparation  is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  points  of  origin  are  northeast  of  Louisville  on  the  Cincinnati 
division  of  the  Louisville  &  Nashville  Railroad,  hereinafter  termed 
the  defendant  In  St.  Matthews  Produce  Exchange  v.  L.  dk  N.  R.  R. 
Co.^  82  I.  C.  C,  288,  we  considered  the  rates  on  potatoes  and  onions, 
in  carloads,  from  stations  St.  Matthews  to  O^annon,  inclusive,  to 
itaticHis  in  central  freight  association,  southeastern,  southwestern, 
and  Mississippi  Valley  territories,  which  were  alleged  to  be  unreason" 
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maintenance  of  a  lower  rule  to  Sinton  than  to  Kenedy  constitutes  t 
departure  from  the  long-and-short  haul  rule  of  the  fourth  sedion, 
which  was  and  is  unauthorized  and  therefore  unlawful. 

It  was  testified  for  the  St.  Louis-San  Francisco  Railway  Company 
that  the  rate  from  Okmulgee  to  Kenedy  was  reduced  to  25  cents  in 
order  to  line  it  up  with  other  rates  in  the  same  territory,  and  no 
attempt  was  made  to  defend  a  rate  in  excess  of  that  subsequently 
established.  The  Gulf,  Colorado  &  Santa  Fe  Railway  Company, 
the  only  other  defendant  represented  at  the  hearing,  oflfered  no  evi- 
dence. No  substantial  evidence  of  undue  prejudice  was  adduoei 
The  25-cent  rate  yields  approximately  8.36  mills  per  ton-mile  and  2i 
cents  per  car-mile. 

W«  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  26  cents  per  100  pounds;  that  the  American  Refining 
Company  made  the  said  shipment  and  paid  and  bore  the  chargv 
thoroon  herein  found  imrensonable;  that  it  was  damaged  to  Um 
extent  of  the  difference  between  the  charges  collected  and  those  that 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
complainant,  its  successor,  is  entitled  to  reparation  in  the  sum  of 
$71.81,  with  interest  Collection  of  the  undercharge  above  mentioned 
may  be  waived. 

An  order  awarding  rcpai*ation  will  be  entered* 
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No.  9678. 
WILSON  ft  COMPANY,  INCORPORATED, 

V. 

CLEVELAND,  CINCINNATI,  CHICAGO  ft  ST.  LOUIS 

RAILWAY  COMPANY. 


Submitted  July  16, 1917.    Decided  August  10, 1918. 


GbftiveB  on  meat  in  peddler  cars,  in  less  than  carloads,  from  Chicago  to  certain 
points  in  Indiana  and  Ohio  found  to  have  been  unreasonable.  BeparatiOD 
awarded. 

F.  R.  Brovm  for  complainant. 
B.  D.  Hunter  for  defendant. 

Report  of  the  Commission. 

Division  3,  Commissionebs  Hablan,  Haix,  and  Anderson. 

Bt  Division  8 : 

Complainant  is  a  corporation  engaged  in  the  packing-house  busi- 
ness at  Chicago,  111.,  and  is  the  successor  in  interest  of  Sulzberger  & 
Sons  Company.  By  complaint,  filed  May  2, 1917,  it  alleges  that  the 
charges  collected  for  the  transportation  of  certain  shipments  of  meat 
in  peddler  cars  from  Chicago  to  Muncie  and  New  Castle,  Ind.,  and 
Kiddletown,  Ohio,  between  August  7,  1914,  and  January  22,  1915, 
were  unreasonable.  Reparation  is  asked.  The  claim  was  presented 
to  the  Commission  informally  July  22,  1916. 

The  shipments  moved  as  alleged.  It  appears  that  the  aggregate 
weight  of  the  various  consignments  in  each  car  was  less  than  20,000 
pounds;  that  charges  were  assessed  at  the  less-than-carload  rates  on 
the  actual  weight  of  each  consignment  to  the  respective  destinations, 
plus  charges  based  upon  the  difference  between  the  combined  actual 
weight  in  each  car  and  the  minimum  of  20,000  pounds  at  the  carload 
rates  applicable  to  dressed  beef  to  the  farthest  destination  of  any 
consignment  in  the  car.  These  charges  were  legally  applicable  under 
a  tariff  rule  which  became  effective  June  15,  1914.  On  February  10, 
1915,  the  rule  was  amended  so  as  to  provide  a  minimum  aggregate 
charge  per  car  on  the  basis  of  20,000  pounds  at  the  carload  rates  on 
dressed  beef  from  point  of  origin  to  the  farthest  destination  of  any 
article  in  the  car,  and  further  that  ^  in  case  charges  on  the  several 
consignments  to  the  respective  destinations  at  the  less-than-carload 
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rate  do  not  aggregate  the  above  minimum  the  dii  enoe  to 
the  required  minimum  charge  must  be  added."  Ru  subfltutiallj 
similar  to  this  have  been  maintained  up  to  the  present  time.  Com- 
plainant seeks  reparation  on  the  basis  of  the  subsequently  establiihad 
rule. 

For  defendant  it  was  stated  that  the  rule  was  in  error  in  dnl 
it  did  not  correctly  define  the  basis  intended  and  that  the  chirga 
assessed  were  unreasonable  in  so  far  as  they  exceeded  the  diaifs 
that  would  have  accrued  under  the  subsequently  established  mfe. 

We  find  the  defendant's  tariff  rule  in  effect  when  the  shipmenli 
moved  was  unreasonable  and  that  the  charges  collected  thereondir 
were  unreasonable  to  the  extent  that  they  exceeded  those  thmt  would 
have  accrued  at  the  carload  rates  on  dressed  beef,  minimum  SOjOH 
pounds,  contemporaneously  in  effect  from  Chicago  to  the  ftitlMit 
destination  of  any  consignment  in  each  car  respectively.  We  furtlMr 
find  that  complainant's  predecessor  made  the  shipments  as  descriM 
and  paid  and  bore  the  charges  thereon;  that  it  has  been  damtgid 
to  the  extent  of  the  difference  between  the  charges  paid  and  thoM 
that  would  have  accrued  on  the  basis  herein  found  reasonable;  aid 
entitled  to  reparation,  with  interest.  The  exact  amount  of  repan> 
tion  due  can  not  be  determined  on  this  record  and  oompUinaM 
should  prepare  a  statimient  showing  the  details  of  the  shipoMili 
in  accordance  with  rule  V  of  the  Rules  of  Practice,  which  iitatfimwi 
should  be  submitted  to  defendant  for  verification.  Upon  receipt  rf 
a  statement  so  prepared  and  verified,  we  will  consider  the  entiy  of 
an  order  awarding  reparation. 
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No.  9724. 
ST.  MATTHEWS  PRODUCE  EXCHANGE  ET  AL. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


BulntUned  September  15,  1917.    Decided  August  10,  1918. 


Ratei  effective  during  July,  August,  and  September,  1915,  on  onions  and  po- 
tttoea,  in  carloads.  In  sacks,  bulk,  or  barrels,  from  St  Matthews  and 
O'Bannon,  E^.,  to  points  in  southeastern  and  Mississippi  Valley  territoriea 
ftmnd  justlfled,  and  from  Lyndon  and  Glenarm,  Ky.,  not  shown  to  have 
been  unreaaonable,  unduly  prejudicial  or  unjustly  discriminatory.  Com- 
plaint dismissed. 

L  8.  Stantonj  jr.^  for  complainants. 

F.  A.  Narthcutt  and  Edw.  D.  Mohr  for  Louisville  &  Nashville 
Kailroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Haix,  and  Anderson. 

Br  Division  8 : 

It  \B  alleged  by  complaint,  seasonably  filed,  that  the  rates  charged 
by  defendants  on  numerous  carloads  of  potatoes  and  onions,  in 
sacks,  bulk,  or  barrels,  shipped  during  July,  August,  and  Sep- 
tember, 1915,  from'  St.  Matthews,  Lyndon,  O'Bannon,  and  Glenarm, 
Ky.,  to  New  Orleans,  La.,  and  Meridian,  Miss.,  in  Mississippi  Valley 
territory,  to  Birmingham  and  Montgomery,  Ala.,  in  southeastern 
toritory,  and  to  certain  other  points  in  those  territories,  were  un- 
reasonable and  unjustly  discriminatory  to  the  extent  that  they  ex- 
ceeded the  rates  contemporaneously  maintained  on  like  traffic  in 
bulk  or  barrels  to  the  same  destinations  from  Louisville,  Ky.,  and 
from  stations  on  the  Illinois  Central  Railroad  and  Southern  Rail- 
way in  the  vicinity  of  and  taking  the  same  rates  as  Louisville. 
Separation  is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  points  of  origin  are  northeast  of  Louisville  on  the  Cincinnati 
division  of  the  Louisville  &  Nashville  Railroad,  hereinafter  termed 
the  defendant  In  St.  Matthews  Produce  Exchange  v.  L.  cfe  N.  R.  R. 
Co.<f  82  I.  C.  C,  238,  we  considered  the  rates  on  potatoes  and  onions, 
in  carloads,  from  stations  St.  Matthews  to  O'Bannon,  inclusive,  to 
fltaticms  in  central  freight  association,  southeastern,  southwestern, 
and  Mississippi  Valley  territories,  which  were  alleged  to  be  unreason" 
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able  and  unjustly  discriminatory  as  compared  with  iie  ratfls  frai 
Tx)uisville  and  points  on  the  Illinois  Central  and  Sout  lem  taking  tfai 
same  rates.  The  rates  assailed  were  from  2  to  6  cents  higher  thu 
from  Louisville  on  shipments  moving  through  Cincinnati,  Ohio,  bit 
not  by  way  of  Louisville,  to  eastern  central  freight  asaodation  fur 
ritory ;  from  5  to  7  cents  higher  on  shipments  moving  throogh  Louii- 
ville  to  western  central  freight  association  territory;  and  ranged  torn 
the  Louisville  rates  to  5  cents  higher  than  those  rates  on  ahipmaDli 
moving  through  Louisville  to  the  southeast  and  to  the  MiariMpfi 
Valley.  Rates  from  Glenarm,  6  miles  north  of  O'Bannon,  wera  not 
in  issue,  but  that  point  took  the  same  rate  as  O'Bannon.  Wi 
held  that  the  facts  of  record  did  not  warrant  a  finding  that  tb 
charges  assessed  to  Cincinnati  or  through  that  point  to  centnl 
freight  association  territory  were  unreasonable  or  unjustly  diacriiid* 
natory;  but  that  the  charging  of  the  full  locals  to  Louisville,  raii|- 
in|^  from  5  to  7  cents,  as  part  of  through  rates  on  traffic  destined  li 
interstate  points  beyond  was  unreasonable  and  unjustly  diecrimiBi- 
tory  and  proscribed  maximum  rates  to  Louisville  on  such  tiafle  of 
3  cents  from  St.  Matthews  and  Lyndon  and  6  cents  from  O^Bannoa 
The  arbitrarios  over  Louisville  on  traflic  to  the  southeast  and  tti 
Mi.ssissippi  Valley  did  not  exceed  and  in  some  instances  were  low 
than  the  maxima  prescribed.  Effective  February  1, 1915,  the  defend- 
ant, in  readjusting  its  rates  following  the  case  cited,  increased  thoa 
arbitraries  which  were  on  the  lower  basis  to  the  maximum  basis.  Qa 
January  1,  1916,  the  I^uisville  rates  were  made  applicable  on  this 
traffic  from  all  of  the  points  of  origin.  The  resultant  rate  chanfei 
follow,  the  figures  shown  otiier  than  distances  being  arbitraries  orar 
Louisville: 


To  poinU  In  souUMAStora 
tcrrltary. 

TopolBlitallli*M 
Vallij  unturf. 

lfUM.> 

July  I. 
1014. 

Feb.  1, 
1915. 

Ju.  1. 
lOlC 

iulTl, 
1914. 

IflS. 

"&•• 

Bt.  Mattbewt 

• 
14 

ante. 

«a 

s 

4 
5 

Onto. 
1 
1 

i 
• 

Omti. 

ami. 

4 
i 

1 

CML 

LrndoD 

o'liMDno 

Si  a 

QlisiArBi 

^   r 

>  To  LouUvUle. 


>  Hut  oot  to  exoMd  CindniMtt  rmt«t. 


I  LoulsrUk  imtM. 


The  complainants  contend  that  our  report  and  order  in  the 
cited  referred  only  to  rates  on  traffic  moving  through  Louisville  oa 
tiie  Louisville  combination ;  that  the  defendant  was  not  justified  ia 
applying  higher  rates  from  the  points  of  origin  named  than  froB 
Ijouisville  on  traffic  destined  to  southeastern  and  MiasisBippi  Valltj 
pointji  ou  which  the  defendant  received  the  long  haul,  but  that  oor 
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report  and  order  contemplated  the  establishment  of  Louisville  rates 
on  such  traffic;  and  that  this  was  recognized  by  the  defendant  by  the 
establishment  on  January  1,  1916,  of  rates  on  the  Louisville  basis. 
We  find  no  merit  in  this  contention.    The  report  clearly  shows  that 
the  reasonableness  and  propriety  of  the  rates  to  Louisville  on  traffic 
destined  to  the  southeastern  and  Mississippi  Valley  territories  were 
folly  considered.    As  the  rates  then  in  effect  on  traffic  destined  to 
those  territories  did  not  exceed  the  maxima  they  were  not  condemned, 
bat  our  order  prescribed  maximum  rates  on  traffic  moving  through 
Ixmisville*  whether  to  the  south  or  to  central  freight  association  ter- 
ritory.   No  evidence  was  introduced  in  the  present  proceeding  which 
would  justify  a  different  conclusion.    It  is  stated  for  the  defendant 
that  the  reduction  effective  January  1,  1916,  resulted  from  competi- 
tiye  conditions  created  by  the  drayage  of  the  produce  to  Louisville 
and  to  the  Southern  Railway  stations  taking  the  Louisville  rates,  and 
that  in  view  of  increases  in  the  rates  from  Louisville  to  the  southeast 
effective  on  that  date  it  was  enabled  to  make  the  reduction,  in  so 
&r  as  that  territory  is  concerned,  without  any  substantial  loss  of 
revenue. 

Following  the  case  cited  and  upon  the  facts  of  record  in  this  case, 
we  find  that  the  increased  rates  in  effect  at  the  time  the  shipments 
mored  have  been  justified,  and  that  the  other  rates  assailed  are  not 
shown  to  have  been  unreasonable,  unduly  prejudicial  or  unjustly  dis- 
criminatory. 
An  order  dismissing  the  complaint  will  be  entered. 
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No.  iyr4i. 

I/>RETZ,  PEGRAM  &  COMPANY 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AI* 


f^ubmittcd  Fcbntary  2.5,  /.9/,l     Perilled  October  2,  1918. 


RefrlpprntUm  char^i^  on  n  cnrlond  of  peachcH  from  El  Paso,  Tex.,  to  GUI^ 
Ariz.,  not  shown  to  hnvt*  lK»rn  unrcnsonahle.    Complaint  illmnliiiL 

Ifnfus  tt,  Daniel  for  oompliiinant 

R.  C.  Dearborn  and  //.  C\  Hallmark  for  defendants. 

Rein)RT  of  the  Commission. 

Division  X  Commissioners  Hari^an,  Hall,  and  Andrmoh. 

By  Division  3: 

The  refrigeration  charges  colloctod  hy  the  defendants  on  a  ea^ 
load  of  peaches,  shipped  July  10,  1915,  from  Jacksonville,  Tez^H 
El  Paso,  Tex.,  and  sul)sequontIy  reshippcd  to  Globe,  Ariai  in 
attacked  herein  as  unreasonable  and  reparation  is  asked. 

The  shipment,  aggregating  21J04  pounds,  consisted  of  448  crtta 
and  'J()0  baskets  of  {Ksachos.    It  was  originally  consigned  from  JiA- 
sonvillc  to  El  Paso,  whore  it  arrived  over  the  Texas  A  Pacfic  Rail- 
way on  the  morning  of  July  23,  1015.  and  was  placed  for  deliveiy 
on  the  team  tracks  of  that  carrier.     The  car  was  iced  at  point  of 
origin,  re-iced  three  times  in  transit  up  to  Vs\  Paso,  and  again  it 
El  Paso,  where  200  crates  of  peaches  were  added.    On  the  aftemooi 
of  July  2;^  1015,  the  car  was  switche<l  to  the  Galveston,  Harrisboff 
&  San  Antonio  Railway,  consigned  by  complainant  to  its  agent  al 
(ilnbe  under  a  new  bill  of  lading  issued  by  that  carrier.    El  Paso  ■ 
7H7  miles  from  Jacksonville  and  321  miles  from  Globe.    A  refrigien- 
tion  charge  of  $35  per  car,  prescribed  by  the  railroad  commission  of 
Texas,  was  collected  for  the  service  to  El  Paso,  and  $74.C2,  at  a  rata 
of  32.5  cents  per  100  pounds,  based  on  22.9G0  pounds,  for  the  refrig- 
eration service  beyond  El  Paso. 

It  was  urged  on  l)ehalf  of  complainant  that  the  movement  fraoi 
Jacksonville  through  El  Paso  to  Globe  was  interstate  and  that  the 
charges  collected  were  unreascmable  to  the  extent  that  they  exceeded 
charges  based  on  a  through  refrigeration  charge  of  82.5  cents  par 
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100  pounds,  minimum  20,000  pounds,  contemporaneously  in  effect 

between  Jacksonville  and  Globe;  that  if  the  shipment  outbound  from 

El  Paso  was  separate  and  distinct  from  the  mbound  one,  the  ref riger- 

ition  charges  beyond  El  Paso  were  unreasonable  to  the  extent  ^at 

they  exceeded  a  precooling  charge  of  not  more  than  $7.60;  that  no 

instructions  were  given  the  defendants  to  refrigerate  the  shipment 

from  El  Paso  and  no  charges  therefor  should  have  been  assessed; 

and  that  the  refrigeration  charges  from  El  Paso  were  unreasonable 

to  the  extent  that  they  exceeded  the  charges  to  El  Paso.    The  freight 

rates  are  not  in  issue. 

In  our  opinion  the  movement  from  Jacksonville  to  El  Paso  was 
intrastate,  and  therefore  beyond  our  jurisdiction.  No  evidence  was 
introduced  concerning  the  precooling  charge  and  its  relation  to  the 
refrigeration  charge  in  issue.  The  bill  of  lading  on  the  shipment 
from  El  Paso  contained  the  notation  '^  car  received  under  refrigera- 
tion; bunkers  full.''  The  complainant  apparently  assumes  that  no 
additional  refrigeration  was  necessary,  inasmuch  as  the  bunkers  were 
filled  when  the  car  left  El  Paso.  To  this  the  defendants  reply  that 
it  is  inmiaterial  whether  complainant  asked  to  have  the  car  reiced  in 
transit,  or  whether  it  was  or  was  not  re-iced.  This  witness  testi- 
fied that  all  refrigerator  cars  are  examined  and,  if  necessary,  re-iced 
at  regular  re-icing  stations.  It  was  observed  that  any  other  course 
would  demoralize  defendants'  refrigeration  service  and  prevent  them 
from  discharging  their  duty  with  economy  and  efficiency.  Actual 
cost  figures  of  the  refrigeration  service  from  El  Paso  to  Globe  were 
not  available,  because  of  the  inf  requency  of  the  service  between  these 
jKHnts,  but  the  defendants  estimate  that  about  7^  tons  of  ice,  costing 
tUM  per  ton,  would  be  required  to  ice  a  carload  of  peaches  before 
and  after  loading;  that  about  2  tons  of  ice  would  be  necessary  to 
re-ice  the  car  at  Deming  or  Lordsburg,  N.  Mex.,  the  cost  on  the  plat- 
form at  Deming  being  $11  per  ton  and  at  Lordsburg  $10  per  ton, 
plus  $5  per  ton  for  placing  in  the  bunkers;  and  that  an  additional 
ton  of  ice,  costing  $11,  would  be  necessary  after  arrival  of  the  car  at 
Globe,  making  the  estimated  total  cost  about  $57.25.  This  amount 
is  exclusive  of  the  cost  of  storing  the  ice  in  the  bunkers,  of  hauling, 
and  other  necessary  expenses  incident  to  the  service.  The  defendants 
further  maintain  that  the  $35  refrigeration  charge  for  the  intrastate 
iDOvement  from  Jacksonville  to  El  Paso  is  noncompensatory,  that 
it  is  less  than  the  value  of  the  ice  supplied,  and  that  it  does  not  afford 
t  fair  standard  by  which  to  judge  the  reasonableness  of  the  inter- 
state charge  assailed. 

The  carriers  are  entitled,  in  addition  to  the  actual  cost  of  the  ice 
furnished,  to  compensation  for  the  haulage  of  the  ice,  the  cost  of 


160  INTERSTATE  COMMERCE  C0MMI88I0H  BEPOBTB. 

supervision,  repairs  to  bunkers  and  extra  switching,  and  to  an  allow- 
ance for  depreciation  of  cars,  damage  claims,  and  profit  RaSke&i 
Commisftion  of  California  v.  A.  O.  S.  R.  R.  Co.^  82  I.  C.  C,  IT; 
Campbell  v.  St.  £.,  B.  dk  M.  Ry.  Co.,  44  I.  C.  C,  667. 

We  find  that  the  charges  assailed  for  the  movement  from  El  Fm 
to  Globe  arc  not  shown  to  have  been  unreasonabloi  and  an  onkr 
disniibcsing  the  complaint  will  be  entered* 


No.  9676. 
DEWEY  BROTHERS  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  KU 


Submitted  February  2S,  1018,    Decided  October  t,  1918. 


Rate  on  distillers*  dried  ^rain  in  carloadH  from  Ix)ulBvl1le,  Ky.,  to  AlezinMl 
Va.,  not  shown  to  have  been  unreasonable.    Complaint  dlamlned. 

J,  W.  Greenfield  for  complainant 
F.  D.  Claggett  for  defendants. 

Report  of  the  Commissioit. 

Division  8,  Commissioners  Harlan,  Hall,  and  Andbrsoit. 

By  Division  8 : 

The  complaint  herein,  seasonalily  filed,  assails  as  unreasonable  Aa 
rate  of  18.5  cents  per  100  pounds  charged  by  defendants  on  ■  carload 
of  distillers'  dried  grain,  shipped  March  18,  1916,  from  Louisrilki 
Ky.,  to  Alexandria,  Va.  Reparation  and  a  reasonable  rate  are  adni 
Rates  are  stated  in  cents  per  100  |>ounds. 

The  shipment  was  delivered  to  the  Southern  Railway  at  LouimDa 
The  route  of  movement  is  not  shown.  The  only  rate  applicable  ia 
connection  with  the  Southern  as  the  initial  carrier  was  \%JS  cents,  At 
rate  charged,  applicable  over  the  Southern  to  Danville,  Ky.,  CiiiciB- 
nati,  New  Orleans  &  Texas  Pacific  Railway,  the  only  defendaiA 
other  than  the  Southern,  to  Harriman  Junction,  Tenn.,  thenoe  onK 
the  Southern  through  Asheville,  N.  C,  to  destination,  888  miks*  aad 
also  over  the  Southern  from  Louisville  to  Lexington,  Ky.,  GhflBapeab 
A  Ohio  Railway  to  Orange,  Va.,  thence  over  the  Southern  to 
tioUy  658  milea.    Rates  of  16.4  cents  applied  over  certain  other 
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h  lines  other  than  the  Southern  as  initial  carriers.  The  Southern 
rticipated  in  the  15.4-cent  rates  on  traffic  by  way  of  its  line  to  but 
t  from  points  thereon.  The  complainant's  witness  was  unable  to 
to  what  rate,  if  any,  was  inserted  in  the  bill  of  lading,  nor  could 
assign  a  reason  for  the  delivery  of  the  shipment  to  the  Southern  at 
Husyille  when  lower  rates  were  applicable  by  way  of  other  routes. 
B  the  rate  charged  was  the  lowest  rate  applicable  on  the  shipment 
ith  the  Southern  as  an  initial  carrier,  the  shipment  was  not  mis- 
wted.  McLean  Lumber  Co.  v.  L.  dk  N.  R.  R.  Co.^  22  I.  C.  C,  849. 
Effective  May  26, 1917,  a  rate  of  15.4  cents  was  established  through 
jsheville,  and  also  over  the  route  through  Lexington  in  connection 
rith  the  Chesapeake  &  Ohio,  with  the  Southern  as  the  initial,  par- 
icipating,  or  delivering  carrier.  The  Southern's  witness  testified 
hat  this  rate  was  published  in  an  agency  tariff ;  that  it  was  estab- 
ished  without  authority ;  and  that  its  existence  was  not  caUed  to  the 
ttention  of  the  Southern's  officials  until  just  previous  to  the  hearing 
a  this  case.  This  rate  remained  in  effect  until  March  31, 1918,  when 
r  was  increased  to  18  cents,  following  The  Fifteen  Per  Cent  Case^ 
5  L  C.  C,  303. 

The  complainant  stated  that  when  the  shipment  moved  a  rate  of 
3.4  cents  applied  on  grain  by-products  from  St.  Louis,  Mo.,  to 
Jexandria,  by  way  of  the  Southern  to  Lexington,  and  the  Chesa- 
eake  &  Ohio  beyond,  and  that  a  rate  of  17.5  cents  applied  over  this 
mte  from  St.  Louis  to  Alexandria  on  grain  products  manufactured 
•om  grain  originating  west  of  the  Mississippi  River,  and  a  local 
ite  of  21.5  cents  on  grain  products  from  St.  Louis  to  Alexandria, 
he  complainant  contends  that  since  the  Southern  participated  as 
litial  carrier  in  the  rates  named  it  would  have  done  so  with  respect 
>  the  15.4-cent  rate  on  distillers'  dried  grain  from  Louisville.  It  is 
Dserved  that  the  rate  on  grain  by-products  in  carloads  from  St. 
Olds  to  Louisville  was  8  cents,  and  if  a  rate  of  15.4  cents  from 
ooisville  to  Alexandria  were  applied  the  total  would  be  23.4  cents, 
hile  grain  shipped  from  St.  Louis  to  Alexandria  and  milled  in 
ransit  at  Louisville  would  move  at  the  rate  of  21.5  cents  above 
lentioned  plus  a  transit  charge  of  \  cent,  a  total  of  22  cents.  There 
I  no  evidence  that  the  grain  from  which  the  distillers'  dried  grain 
as  manufactured  originated  at  St.  Louis  or  that  the  Southern  re- 
ived a  haul  on  the  inbound  shipments,  which  is  necessary  in  order 
)  secure  the  transit  service.  Furthermore,  the  rates  cited  by  com- 
lainant  from  St.  Louis  to  Alexandria  do  not  apply  over  the  defend- 
its'  lines. 

For  the  defendants  it  was  stated  that  the  rates  on  grain  and  grain 
rodncts  from  the  Ohio  River,  East  St.  Louis,  111.,  and  the  west  gen- 
ally  to  Alexandria  and  eastern  territory  are  fixed  on  a  low  basis 
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by  the  trunk  line  carriers,  and  that  the  southern  lines,  if  they  deoie 
to  compete,  must  maintain  the  same  rates  over  their  longer  routHi 
Ordinarily  the  rates  on  grain  by-products  are  lower  than  on  gnii 
products,  but  in  this  instance  the  rate  on  by-products  was  so  lev 
that  the  defendants  elected  not  to  meet  the  competition.  The  dt- 
fendants  cited  rates  on  distillers'  dried  grain  in  carloads  from  Loirii- 
ville  to  various  points  in  the  southeast  which  are  substantiaUy  higiMr 
than  the  18.5-cent  rate  for  like  distances.  The  rate  assailed  yidM 
4.17  milb  per  ton-mile  over  the  route  through  Asheville  and  iM 
mills  per  ton-mile  over  the  route  through  Lexington,  and  the  U.4- 
cent  rate  would  yield  3.47  mills  per  ton-mile  over  the  route  tfarougb 
Asheville  and  4.68  mills  per  ton-mile  over  the  route  through  Ltf* 
ington. 

In  Oreenbaum  Co.  v.  L.  db  N.  B.  R.  Co.^  81  I.  C.  C,  699,  we  ooi- 
sidered,  among  other  things,  the  allegation  that  the  rates  on  distilkrf 
dried  grain  from  Midway,  Ky.,  to  eastern  seaboard  and  trunk  hai 
territories  were  unreasonable  and  also  unduly  prejudicial  in  fitvorol 
Louisville  and  Lexington.  It  there  appeared  that  the  Soathcn^ 
rates  on  this  traffic  were  3  cents  higher  than  those  of  the  other  Umi 
operating  from  Louisville.  While  we  found  that  it  was  unduly 
prejudicial  for  the  defendants  to  maintain  from  Midway,  on  tnle 
moving  through  Lexington  to  the  east,  any  rate  higher  than  tlHk 
contemporaneously  in  effect  from  Louisville  over  the  same  route,  «• 
did  not  order  the  Southern  to  reduce  its  rates  to  the  level  of  Hum 
maintained  by  the  other  lines  operating  from  Louisville. 

Neither  the  fact  that  the  rate  assailed  by  way  of  the  Southen  tf 
initial  carrier  was  higher  than  applied  over  certain  other  routes  Mr 
the  subsequent  establishment  of  lower  rates  in  connection  with  fkl 
Southern  as  initial  carrier  is  sufficient  to  condemn  the  rate 

We  find  that  the  rate  assailed  is  not  shown  to  have  been 
able,  and  an  order  dismissing  the  complaint  will  be  entered. 
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No.  9288. 
INTERNATIONAL  PURCHASING  COMPANY 

V. 

AKRON,  CANTON  &  YOUNGSTOWN  RAILWAY  COMPANY 

ET  AL. 


BuhnUtted  AprU  6, 1917.    Decided  October  2, 1918. 


nzth-dasB  rating  on  paper  makers'  flbera,  comprising  waste  paper,  rags,  Jute 
waste,  flax  mm  sweepings,  old  bagging  (cut  in  pieces),  rope  mill  sweepings, 
tnd  Jnnk  (old  rope  and  cordage)  in  carloads  from  and  to  certain  points  in 
official  dassiflcation  territory  not  shown  to  have  been  unreasonable.  Com- 
plaint diamissed. 

Scuihardy  Oray  db  OWormeU  for  complainant. 

¥.  A.  Cole  and  Parker  MoGoUester  for  defendanta 

Report  of  the  Commission. 

Division  8,  Commissionebs  Harlan,  Hall,  and  Anderson. 

Bt Division  8: 

CcNnpIainant  attacks  the  sixth-class  rates  on  paper  makers'  fibers, 
comprising  waste  paper,  rags,  jute  waste,  flax  mill  sweepings,  old 
lugging  (cut  in  pieces),  rope  mill  sweepings,  and  junk  (old  rope 
ind  cordage)  from  and  to  certain  points  in  official  classification  terri- 
tory as  unreasonable  and  prays  for  reparation.  The  complaint  as- 
adls  the  rates,  but  in  substance  the  case  as  presented  involves  the 
nting. 

Paper  makers'  fibers  are  low-grade  waste  materials  used  in  the 
minufacture  of  various  kinds  of  paper  and  are  of  much  less  value 
thin  the  finished  product.  The  official  classification,  which  governs, 
rates  these  materials  sixth  class.  While  it  rates  most  papers  one 
class  higher,  or  fifth  class,  that  rating  is  not  generally  used.  The 
carriers,  by  exceptions  to  the  classification  or  by  commodity  tariffs 
ipply  sixth-class  rates  on  most  of  the  higher  grades  of  paper  and  as 
low  as  80  per  cent  of  the  sixth-class  rates  on  other  grades.  The 
principal  products  on  which  the  sixth-class  rates  apply  are  printing, 
^rapping,  and  blotting  papers,  and  cardboard.  Practically  the  only 
products  which  are  accorded  less  than  the  sixth-class  rates  are  build- 
uig  and  roofing  papers  and  several  kinds  of  paper  boards,  on  which 
^  per  cent  of  sixth  class  applies  within  central  freight  association 
territory  and  80  per  cent  of  sixth  class  between  eastern  trunk  line 
&nd  central  freight  association  territories.    These  percentage  bases 
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received  our  sanction  in  Official  Claaaification  Rates  an  Papery 
I.  C.  C,  120.  The  complainant  suggests  that  the  carriers  by  thi 
official  classification  ratings  previously  mentioned  have  already  rec- 
ognized the  propriety  of  applying  lower  rates  on  the  raw  material! 
ihan  on  the  manufactured  products  and  contends  that  the  defend- 
ants should  be  required  to  continue  the  relationship  and  reduce  their 
present  rates  on  the  materials  at  least  to  83^  per  cent  of  sixth  duo. 

There  is  practically  no  liability  to  loss  or  damage  in  connectioB 
with  the  transportation  of  paper  makers'  fibers,  and  they  do  not 
I'equire  or  receive  special  or  expedited  movement  They  contaia 
moisture,  dirt,  and  other  foreign  matter  on  which  frei{^t  must  be 
paid  but  which  can  not  be  used.  To  make  50  pounds  of  paper  100 
pounds  of  fiber  are  needed ;  in  other  words,  there  is  a  waste  or  i 
shrinkage  of  50  per  cent. 

Paper  makers'  fibers  are  such  low-grade  commoditieB  that  die 
freight  charges  thereon  constitute  a  large  item  in  their  selling  price, 
and  most  of  the  complainant's  traffic,  probably  for  this  reasoiu  ■ 
shipped  only  short  distances.  On  these  movements  commodity  retai 
less  than  the  sixth-class  rates  are  provided  in  many  cases.  GeneraDj 
speaking,  only  old  rope  and  cordage  are  shipped  long  distances  el 
the  sixth-class  rates,  perhaps  because  this  commodity,  unlike  moil 
other  kinds  of  paper  makers*  fibers,  is  not  to  be  had  in  suflkiail 
quantities  except  at  particular  points.  The  complainant  has  bo 
difficulty  in  dispo<^ing  of  the  waste  it  collects,  but  hopes  by  a  redM^ 
tion  in  rates  to  be  able  to  compete  in  distant  markets  in  the  sale  of 
pa|>er  makers'  fibers  other  than  old  rope  and  cordage. 

The  values  of  various  kinds  of  paper  makers'  fibers  as  shown  1^ 
(*omplainant  follow : 

Mlxwl  nijsB.  $iri  to  $27  jirr  ton ;  hnrd-bnrk  rarpetn.  bn^nfc  (mixed  or  No.S). 
II.'S  to  $20  per  ton ;  No.  1  bnf^KlnR.  $20  to  $30  per  ton ;  flax  inlU  sweeping  HO 
to  $20  per  ton;  newKptiperK  nnil  nilxe<1  pnpc^rs.  $5  to  $15  per  ton;  Jate 
$10  to  $20  p(*r  ton :  rop<*  mill  sweepings,  $10  to  $20  per  ton ;  old  rope  and 
Bpr.  $10  to  $40  por  ton. 

The  following  are  ^ven  as  the  values  of  various  kinds  of  papM^ 

Printing  paper.  $72  to  $1130  p4>r  ton;  bulhling  and  roofing  papers, 
paper  bonnlH  and  prepared  nN)flng,  $21  to  $40  per  ton;  blotting 
$120  per  ton;  wrapping  |)ai>pr.  $24  to  $145  per  ton;  tag  board*  $70  to  $11Dptf 
ton ;  canUM>ard.  $70  to  $75  iter  ton ;  blank  register,  $7S ;  blank  wall  paper.  ftOL 

It  thus  appears  that  the  value  of  the  manufactured  product  if 
generally  several  times  that  of  the  raw  material. 

The  complainant  relies  largely  upon  its  comparison  of  old  ropi 
and  cordage,  rated  sixth  class,  minimum  30,000  pounds,  with  baildiag 
and  roofing  paper.  The  weight  of  411  cars  of  paper  makM* 
fibers  loaded  by  shippers  averaged  33,695  pounds,  and  on  SSI  can  of 
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ed  txaflk  of  the  same  kind  loaded  by  the  carriers  27,486 
L  Whether  the  difference  is  due  to  the  careless  loading  by  the 
3  or  to  the  form  or  density  of  the  package  is  not  clear.  The 
B  loading  of  1,535  cars  of  building  and  roofing  papers  was 
pounds.  On  the  basis  of  the  figures  shown  as  the  average 
I  by  the  shippers  the  per-car  earnings  on  the  raw  material 
generally  equal  or  exceed  those  on  building  and  roofing 
.  The  evidence  is  confiicting  as  to  the  extent  to  which  old  rope 
rdage  are  used  in  the  manufacture  of  building  and  roofing 
Although  complainant  attacks  the  rating  on  various  kinds 
er  makers'  fibers,  its  evidence  relates  almost  entirely  to  the 
dities  just  referred  to.  What  has  been  said  with  respect  to 
nparison  of  old  rope  and  cordage  with  building  and  roofing 
is  not  true  as  to  comparisons  between  other  paper  makers' 
md  other  papers. 

defendants  oppose  complainant's  prayer  mainly  because  of 
ht  loading  of  the  materials  and  the  low  per-car  earnings.  At 
th-class  rates  the  per-car  earnings  on  paper  makers'  fibers  are, 
t  of  the  light  loading,  very  much  below  the  earnings  on  the 
)  kinds  of  paper.  Practically  the  only  exception  is  the  case 
per-car  earnings  on  old  rope  and  cordage  exceeding  those  on 
ig  and  roofing  paper,  but  building  and  roofing  paper  move  at 
>er-car  earnings  than  any  other  kind  of  paper  above  referred 
he  minimum  weights  and  the  average  weights  of  car- 
f  various  kinds  of  paper  and  paper  makers'  fibers,  as  given  by 
'endants,  are  shown  below : 


Ifinimum 

Actual 

weights. 

loading. 

Pounds. 

Poundt. 

36,000 

43,600 

138,000 

60,000 

30,000 

36,055 

30,000 

45,000 

36,000 

40,000 

30.000 

32,111 

•22,000 

25,307 

«  22, 000 

24,762 

24,000 

23,661 

20,000 

25,817 

*  22, 000 

26,307 

printiiig) 

I  (other  than  tag  board) . 
ng  and  roofing 


MBLg. 


cers'  fibers: 

old  rope  and  cordage). 


P*per 

arte 

oill  sweepings. 
iggiDM 


fidal  classiflcation  minimum  is  36.000.     On  traffic  originating  in  central  freight  association 
xoeptions  make  the  minimum  40,000.    The  average  of  the  two  minima  is  38,000. 
Iciaj  classiflcation  minimum  Is  24,000.    On  traffic  originating  in  New  England  and  eastern  trunk 
fries  it  is  20,000.    The  average  of  the  two  minima  is  22,000. 

will  be  seen,  the  loadings  of  paper  exceed  the  minima 
Y  much  larger  amounts  than  do  the  paper  makers'  fibers,  and 
lie  both  the  minima  and  the  actual  loadings  of  papers  greatly 
those  of  paper  makers'  fibers.    Generally  paper  makers'  fibers 
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do  not  load  as  heavily  as  any  kind  of  paper.  In  no  case  does  At 
average  loading  of  paper  makers'  fibers  even  reach  the  minimiM 
weight  on  any  kind  of  paper  except  in  case  of  old  rope  and  oordagi^ 
and  there  the  average  loading  is  considerably  less  than  the  lowot 
average  loading  of  papers. 

Various  commodities,  in  addition  to  the  fibers  named,  enter  into 
the  manufacture  of  paper.  Soda  products,  bleaching  powder,  tair 
cium  chloride,  talc,  clay,  wood  pulp,  strawboard,  etc,  are  naai 
These  are  raw  materials,  but  not  waste,  and  are  of  greater  value  thai 
the  fibers  under  consideration.  They  generally  move  at  rates  ooa- 
siderably  lower  than  sixth  class,  but  the  minima  range  from  80^ 
to  50,000  pounds.  Very  few  commodities  with  a  minimum  of  10^ 
pounds  are  rated  as  low  as  sixth  class. 

All  paper  makers'  fibers  can  be  and  frequently  are  loaded  in  ena 
of  the  minima.  The  complainant  is  willing  that  the  minimum  oi 
old  rope  and  cordage  be  increased  to  36,000  pounds  and  on  oUmt 
kinds  of  fibers  to  80,000  pounds  as  a  complement  to  a  reduction  m 
the  rating,  but  the  defendants  suggest  that  many  shippers  woaU 
vigorously  oppose  it.  We  are  not  convinced  that  theee  miniai 
should  be  established. 

Upon  consideration  of  all  the  facts  and  circumstances  we  find  tbil 
the  rating  assailed  is  not  shown  to  have  been  unreaaonabla  Ik 
complaint  will  therefore  be  dismissed. 

An  appropriate  order  will  be  entered. 
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No.  9684.* 
PROVIDENCE  FRUIT  &  PRODUCE  EXCHANGE  ET  AK 

V. 

AMERICAN  EXPRESS  COMPANY  ET  AL. 


SftlmUtted  December  14, 1911.    Decided  October  2, 191%. 


Express  rates  on  strawberries,  In  carloads,  from  Independence,  La.,  Jackson, 
Hiss.,  and  Ripley,  Tenn.,  to  Providence,  R.  I.,  found  to  have  been  unreasoo- 
tble.    Reparation  awarded. 

George  W.  Collier  for  complainants. 

E.  E,  Bush  for  American  Express  Company. 

/.  E.  Cronin  for  Adams  Express  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  8 : 

The  complainants  are  the  Providence  Fruit  &  Produce  Exchange, 
a  voluntary  organization  of  dealers  in  fruit  at  Providence,  R.  I.,  and 
A.  A.  Fiske,  W.  H.  Fiske,  and  D.  S.  Fiske,  copartners,  trading  as 
H.  B.  Fiske  &  Company,  and  Anthony  M.  Tourtellot,  members  of 
that  organization.  By  complaints  filed  May  5,  1917,  as  amended, 
they  allege  that  the  charges  collected  by  defendants  on  88  carloads 
3f  strawberries  shipped  from  certain  points  in  Louisiana,  Mississippi, 
Tennessee,  and  Kentucky  to  Providence  between  May  8,  1915,  and 
fune  6, 1916,  inclusive,  were  unreasonable.  They  ask  for  reparation 
Lnd  the  establishment  of  reasonable  rates. 

The  berries  were  packed  in  24-quart  crates  and,  with  the  exception 
»f  one  carload  from  Currie,  Tenn.,  moved  by  the  American  Express 
o  Worcester,  Mass.,  and  the  Adams  Express  thence  to  Providence. 
the  excepted  shipment  apparently  moved  from  Currie  to  Worcester 
>y  the  Southern  Express  and  the  American  Express  and  thence  to 
E^rovidence  by  the  Adams  Express.  The  following  statement  shows 
^he  points  of  origin,  the  blocks  in  which  located,  periods  of  move- 
nnent,  and  the  rates  diarged  and  claimed : 

1  This  report  alBO  embraces  No.  9712,  Anthony  M.  Tomtellot  v.  Sani«^ 
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To  TrovMenct  from-' 


iDdepeadence,  I^. 

Wootlhavcn,  I.a... 
Juokiion,  If is^ 

Do 

Ripley,  Tenii 

Do 

Currlfl,  T«nn 

Oatcii.  T«nn 

BrH(Jf»r(l|TVnn... 

JttTkMD,  Tpnii 

Pa4liicah.  Kv 


Block. 


1035 
1936 
1835 
1735 
1735 
1436 
1436 
1437 
143H 
1337 
1437 
1337 


Time  of  moffuamL 


Maj.  19U 

April  ftodlUy.  1016. 

11*7,1916 

MA7.1916 

April,  1916 

May,  1915 


May,  1916 

May,  1916 

May,  1916 

May,  1916 

May,  1916 

May  and  Jane,  1916. 


-*-    -  ■■ 
cnaraMi 

ptrlin 


t,u 

ISO 
1.74 
1.74 
1.74 
1.74 
1.74 
1.64 


^  Haspl  on  an  estimated  weight  of  38  pounds  per  crate  of  34  full  quarti,  mlniauim  17,000 

The  $2.04  rates  from  Indcpeiulence  and  Jackson  and  the  $1.74  nti 
from  Kipley  were  established  February  12,  1916.  The  flhipniMli 
moved  in  refrigerator  curs,  and  in  addition  to  the  express  ratal  a 
refrigeration  charge  was  assessed,  which  is  not  questioned.  Thi 
rates  chiimed  were  defendants'  rates  on  strawberries,  in  carioidi^ 
to  Boston,  Mass.,  in  effect  prior  to  May  5,  1915,  applicable  on  enta 
containing  24  w*ine  quarts  of  an  estimated  weight  of  88}  pounds  pir 
crate,  minimum  480  crates,  equivalent  to  16,000  pounds.  On  May  i^ 
lS>ir»,  the  defendants  canceled  these  rates  and  established  the  fdlov- 
ing  in  amounts  per  100  pounds:  From  Independence,  WoodhiTMi 
and  Jackson,  $2.04;  from  Paducah,  $1.44;  and  from  the  other  pointi 
of  origin,  $1.74;  based  on  a  minimum  weight  of  16,000  pounds^  It 
will  bo  noted  that  these  rates  are  three  times  those  based  on  24  wiai 
quarts  per  crate  estimated  at  Sl^  pounds  each.  On  August  SS,  IMIi 
the  minimum  in  connection  with  the  Boston  rates  was  ineresaed  to 
17,000  pounds,  the  minimum  then  and  now  applicable  to  PrOTidai» 

For  the  defeiulants  it  was  stated  that  the  basis  for  thdir  origiBll 
per-<Tate  rates  was  a  crate  containing  24  wine  quarts,  wai^upg 
83j(  pounds,  the  kind  generally  in  use,  but  that  later,  due  to  legisla- 
tive action  in  various  states,  crates  containing  24  full  qumrts 
into  general  use,  and  th»t  the  average  weight  of  these  crates 
HS  pounds.    This  estimated  weight  was  first  established  in  the  oAdal 
express  classification  May  20,  1913;  was  in  effect  when  rates  win 
first  published  to  Providence,  and  is  now  in  effect    The  complaia- 
ants  contend  that  the  average  estimated  weight  of  88  pounds  per  erati 
is  too  high,  but  were  unable  to  support  that  contention  with  eridt 
of  any  probative  value.    On  behalf  of  the  defendants  it  wa 
that  the  estimated  weight  was  based  on  experience  with  actual  ship- 
ments.   In  FruiU  aiul  VeyetableM^  43  I.  C.  C,  291 1  we  reco|nuaed  the 
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necessity  for  estimated  weights  in  connection  with  fruit  and  vege- 
taUe  shipments.  The  88-pound  estimated  weight  of  a  crate  contain, 
ing  94  full  quarts  of  strawberries  applies  in  connection  with  freight 
dupments  from  the  general  territory  here  in  question  and  is  carried 
in  tarifls  approved  in  the  case  last  cited.  In  our  opinion  the  esti- 
mated weight  of  38  pounds  per  24  full-quart  crate  has  not  been  shown 
to  have  been  or  to  be  improper. 

The  complainants  also  insist  that  more  than  420  crates  of  straw- 
berries can  not  be  safely  carried  in  certain  refrigerator  cars,  and 
that  the  minimum  of  17,000  pounds  is  therefore  imreasonable.  Based 
on  a  weight  of  88  pounds  per  crate,  420  crates  would  weigh  15,960 
pounds.  A  minimum  of  16,000  pounds  is  suggested.  There  is  no 
doubt  that  certain  refrigerator  cars  will  hold  the  prescribed  minimum 
for  many  of  the  cars  used  were  loaded  in  excess  of  that  weight  and 
apparently  carried  safely.  Other  cars  did  not  contain  the  minimum 
ind  it  appears  that  there  may  be  some  which  possibly  will  not  carry 
the  minimum  safely,  but  complainants'  evidence  in  this  respect  was 
vigae  and  indefinite  and  does  not  justify  a  condemnation  of  present 
minimum,  especially  when  it  appears  that  failure  to  load  the  mini- 
mum was  sometimes  due  to  the  fact  that  a  minimum  load  was  not 
iTiilable  at  point  of  origin.  A  minimum  of  17,000  pounds  in  con- 
nection with  freight  rates  on  strawberries  from  this  origin  territory 
was  approved  in  Fruits  and  Vegetables^  supra. 

In  Providence  Fruit  <6  Produce  Exchange  v.  American  Express  Co., 
Docket  No.  6395,  unreported,  we  found  that  the  defendants'  rate  of 
71  cents  per  crate  charged  on  shipments  of  strawberries,  in  carloads, 
from  Medina,  Tenn.,  a  point  in  block  No.  1487,  to  Providence,  in  May, 
1918,  was  unreasonable  to  the  extent  that  it  exceeded  58  cents  per 
crate,  minimum  480  24-quart  crates,  the  rate  contemporaneously  ap- 
plicable from  Medina  to  Boston.  The  shipments  in  that  case  moved 
prior  to  the  effective  date  of  the  provision  for  the  estimated  weight 
of  88  pounds  per  crate  of  24  full  quarts. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to 
be  unreasonable,  except  that  the  rates  charged  on  the  shipments 
from  Independence,  Jackson,  and  Ripley  were  unreasonable  to  the 
extent  that  they  exceeded  the  rates  in  effect  prior  to  July  15,  1918. 
We  further  find  that  the  complainants  other  than  the  Providence 
Pruit  *  Produce  Exchange  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon ;  that  they  were  damaged  to  the  ex- 
tent of  the  difference  between  the  charges  paid  and  those  that  would 
have  accrued  at  the  rates  herein  found  reasonable ;  and  that  they  are 
entitled  to  reparation  with  interest.  The  exact  amount  of  reparation 
due  can  not  be  determined  upon  the  present  record,  and  the  complain- 
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ants  named  should  prepare  statements  showing  the  Is  of  the  ri^ 
ments  in  accordance  with  rule  V  of  the  Rules  of  Prac  .ce,  alao  wptA- 
fying  the  date  upon  which  the  charges  were  paid,  wnich  stitmwU 
should  be  submitted  to  the  defendants  for  verification.  Upon  noapt 
of  statements  so  prepared  and  verified  we  will  conirider  the  ODtiy  d 
an  order  awarding  reparation. 
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No.  9980, 

LUCAS  E.  MOORE  STAVE  COMPANY 

v. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANT. 


Submitted  February  23, 1918,    Decided  October  B,  191^ 


Storage  charges  collected  on  12,900  pounds  of  staves  at  Andaliista.  Ala., 

to  have  l>een  unauthorized.    Reparation  awanled. 

T,  H.  Shepard  for  complainants 
No  appearance  for  defendant 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  HaiXi  and  Andsmoii. 
By  Division  3: 

Complainant  is  a  corporation  engaged  in  the  stave  and  **^t<*| 
business  at  New  Orleans,  La.  By  complaint  filed  October  20,  191T, 
it  alleges  tiiut  the  storage  charges  collected  by  defendant  on  IS^MU 
pounds  of  sUives  at  Andalusia,  Ala.,  in  1916,  were  unlawful  on* 
reasonable,  and  unjustly  discriminatory. 

On  June  5, 1916,  complainant  placed  12,900  pounds  of  staves  upoii 
defendant's  right  of  way  at  Andalusia.  These  atavee  had  bean 
druyed  by  complainant  to  that  place,  but  up  to  that  time  they  had 
not  moved  in  transportation;  they  were  placed  by  complainant  in 
the  open  in  an  out  of  the  way  place,  apparently  without  defendant^ 
knowledge  or  consent,  awaiting  other  staves  sufficient  to  makn  a 
load.  On  or  about  September  25,  1916,  complainant  loaded 
staves  with  others  into  a  car  and  forwarded  them  to  Savannah,  Ga. 
At  destination  the  defendant  charged,  in  addition  to  the  iraight 
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harge8y  which  are  not  in  issue,  $118.68  for  the  storage  of  these  staves 
ik  Andalosia.  The  material  part  of  the  rule  under  which  these 
ibonge  charges  were  assessed  is  as  follows: 

TnUtkU  ^  *  ^  received  for  delivery  or  held  to  complete  a  Bhipment  or 
te  forwarding  directions,  if  stored  in  or  on  railroad  premises,  is  subject  to 
thfiso  storage  roles. 

The  defendant  admits  the  impropriety  of  these  charges  in  its 
imended  answer,  and  concedes  that  it  has  been  its  practice  under 
the  tariffs  to  assess  charges  on  freight  held  in  or  on  facilities 
thit  have  been  provided  for  receiving,  storing,  or  delivering  freight, 
but  that  it  has  been  its  custom  not  to  assess  storage  charges  on 
freight  which  it  has  permitted  to  be  accumulated  on  its  right  of  way 
in  out  of  the  way  places. 

These  staves  were  not  freight  in  any  sense  during  the  time  they 
rested  upon  the  defendant's  right  of  way.  They  were  not  at  a  place 
where  the  defendant  was  accustomed  to  receive  or  store  freight 
They  had  not  been  received  for  delivery  by  defendant  nor  were  they 
held  by  it  to  complete  a  shipment  or  for  forwarding  directions  and 
irere  not  subject  to  the  storage  rules.  They  were  not  in  transporta- 
tion. 

We  find  that  the  storage  charges  assailed  were  illegally  assessed ; 
thit  complainant  paid  and  bore  these  charges;  and  that  it  has  been 
dimaged  and  is  entitled  to  reparation  in  the  sum  of  $118.68,  with 
interest 

An  appropriate  order  will  be  entered. 

fiiLaa 
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No.  9376. 
A^HGiyTA  CAROLINA  CHEMICAL  COMPANY 

r, 

MICHIGAN  CENTRAL  RAILROAD  COMPANY  ET  AL 


Submitted  July  2^.  1^17.     Divided  October  t,  i9i8. 


Hati*  on  cy  11  nam  id,  In  rnrloadv.  from  Nla};ara  Falls,  Ontario,  to  Dothan. 
found  to  Iinve  bc€*n  uuroasonahle.    Heparatloa  awarded. 

//.  ir.  B.  (flover  for  complainant. 

Jokn  M.  Sternhagen  for  Michigan  Central  Railroad  Company  ud 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

Rki>ort  ok  tiik  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  fih 
tilizcr  at  Dothan,  Ala.  Hy  complaint,  filed  November  29,  191C,ik 
alleges  that  the  rate  of  $8.45  per  ni>t  t  n  charged  by  defendant!  Oi 
two  carloads  of  cyanamid  shipped  from  Niagara  Falls,  Ontario^  li 
Dothan,  December  15,  1915,  and  January  7,  1916,  was  unreaaonabb 
to  the  extent  that  it  exceeded  $7.36.  the  aggregate  of  the  ratci  H 
and  from  Pensacola,  Fhi.  Reparation  is  asked.  Rates  are  atattd 
in  amounts  per  net  ton. 

The  shipments  originated  on  the  Michigan  Central  Railroad  aad 
were  specifically  routed  by  the  shipper  over  that  road  and  thi 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway,  herainafktf 
called  the  Kig  Four,  to  Cincinnati,  Ohio;  Louisville  A  NaahTiDi 
Railroad  to  Pcnsacola;  and  Central  of  Georgia  Railway  to  Dollia& 
A  rate  of  $7.36  was  inserted  in  the  bills  of  lading.  They  mored  ai 
routed  io  Cincinnati,  thence  ovor  the  I^uisville  &  Na.shville  to  Mont- 
gomery, Ala.,  and  Central  of  (leorgia  to  destination.  The  dbip* 
ments  aggregate<l  137,240  pounds  and  charges  were  collected  thei 
in  the  sum  of  $579.84,  at  a  through  rate  of  $8.45. 

No  joint  through  rate  was  in  effect,  but  defendants*  tariffs 
vided  specifically  for  the  construction  of  through  rates  by  oomlriDa- 
tion  of  rates  to  and  from  the  Ohio  River  as  named  in  tariffs  spoflift- 
cally  referred  to.    A  commodity  rate  of  $2.74  applied  on  cyanaaid 
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from  Niagara  Falls  to  Cincinnati  over  defendants^  lines,  but  the 
tariff  canying  this  rate  was  not  referred  to  in  the  tariff  prescribing 
tlie  Ohio  Biver  combination  as  the  through  basis.    That  tariff  did 
lefer  to  a  tariff  naming  a  sixth-class  rate  of  $2.M  on  cyanamid  from 
Niagara  Falls  to  Cincinnati  over  the  route  of  movement,  and  also 
to  tariffs  providing  a  through  commodity  rate  of  $5.71  on  cyanamid 
over  the  route  of  movement  from  Cincinnati  to  Dothan.    Therefore, 
the  rate  legally  applicable  to  these  shipments  was  $8.65,  so  that  they 
were  undercharged  20  cents  per  ton.    There  were  contemporaneously 
in  effect  on  cyanamid,  in  carloads,  joint  rates  of  $4.65  from  Niagara 
Falb  to  Pensacola  over  the  Michigan  Central  and  Big  Four  to  Cin- 
ciimati  and  the  Louisville  &  Nashville  beyond,  and  $2.71  from  Pen- 
sacola to  Dothan,  a  total  of  $7.36.     The  rate  from  Pensacola  to 
Dothan  was  published  by  the  Louisville  &  Nashville  and  concurred 
in  by  the  Central  of  Georgia,  and  the  routing  in  connection  there- 
with was  unrestricted.    Montgomery  is  directly  intermediate  Cin- 
cinnati to  Pensacola  over  the  Louisville  &  Nashville,  and  the  $2.71 
rate  from  Pensacola  to  Dothan  was  applicable  over  the  Louisville  & 
Ktshville  and  Central  of  Georgia  by  way  of  Montgomery.    It  fol- 
lows that  in  the  absence  of  the  specific  rate  the  Pensacola  combina- 
tion would,  under  rule  5  (6)  of  our  Tariff  Circular  No.  18-A,  have 
been  legally  applicable  over  the  route  of  movement.     In  Through 
Rate$  from  Buffalo-Pittsburgh  Territory ^  36  I.  C.  C,  325,  we  denied 
the  carriers'  applications  for  authority  to  continue  through  rates  for 
the  transportation  of  freight  traffic  from  Buffalo-Pittsburgh  territory 
and  points  in  central  freight  association  territory  to  points  south  of 
the  Ohio  River  and  east  of  the  Mississippi  River,  through  the  Ohio 
River  crossings,  which  exceed  the  aggregates  of  the  intermediate 
rates  subject  to  the  provisions  of  the  act.    On  February  1,  1916,  the 
effective  date  of  that  order,  defendants'  tariffs  were  amended  to  per- 
'nit  the  application  of  the  Pensacola  combination  on  shipments  of 
cjanamid  from  Niagara  Falls  to  Dothan  over  the  route  of  movement. 
In  its  answer  the  Louisville  &  Nashville  expressed  willingness  to 
pay  reparation  upon  the  basis  of  the  Pensacola  combination  pro- 
vided its  connections  would  participate.     The  lines  north  of  the 
Ohio  River,  the  only  defendants  represented  at  the  hearing,  offered 
no  testimony.    It  was  argued  on  their  behalf  that  this  was  not  a 
proper  case  for  reparation  because  of  the  long-continued  mainte- 
nance of  the  basis  under  which  the  rate  assailed  was  constructed  and 
the  fact  that  an  award  of  reparation  in  this  case  would  constitute  a 
precedent  for  claims  on  numerous  shipments  which  moved  under 
nmilar  circumstances. 

We  find  that  the  rate  legally  applicable  was  unreasonable  to  the 
extent  that  it  exceeded  the  aggregate  of  the  intermediate  rates  con- 
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temporaneously  in  effect  over  the  route  of  moyement ;  that  ^■^^^r'^r 
ant  made  the  shipments  as  described  and  paid  and  bore  the  duqa 
thereon;  that  it  has  been  damaged  to  the  extent  that  the  charges  p^ 
exceeded  those  which  would  have  accrued  at  the  rate  herein  fami 
reasonable;  and  that  it  is  entitled  to  reparation  in  the  warn  d 
$74.80,  with  interest  The  undercharge  above  referred  to  may  bi 
waived. 
An  order  awarding  reparation  will  be  entered. 


No.  9988. 
NICHOLS  A  COX  LUMBER  COMPANY 

V. 

NEW  YORK  CENTRAL  RAILROAD  COMPANY. 


SubwUtted  February  6,  1918,    Decided  October  f,  19iB. 


Transportation  and  demurrnce  chaifres  colU*cted  on  a  carload  of  gnm  I 
from  Helena,  Ark.,  to  Medina,  N.  Y.,  found  to  have  been  UleaaL 
tion  awarded. 

R.  L.  Tuttle  for  complainant* 
D.  P.  ConneU  for  defendant 

Report  of  the  Commtssioic. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderm)]!. 

By  Division  8: 

Complainant  is  a  corporation  engaged  in  the  lumber  hniiinM  rt 
Grand  Rapids,  Mich.  By  complaint  filed  October  25, 1917,  it  allegM 
that  the  combination  rate  on  Buffalo,  N.  Y.,  charged  by  defendsal 
on  a  carload  of  gum  lumber  shipped  May  3, 1917,  frcxn  Helena,  Ark, 
and  ultimately  forwarded  to  Medina,  N.  Y.,  and  certain  demnmii 
charges  assessed  at  Buffalo,  were  illegal,  unjustly  discriiniiialorj, 
and  unduly  prejudicial.  Reparation  is  asked.  Rates  are  stated  m 
centa  per  100  pounds. 

The  shipment,  weighing  73^00  pounds,  was  originally  oonaigiMd 
to  Dupo,  111.,  but  was  reconsigned  to  complainant  at  Buffalo  at  tbe 
through  rate,  in  accordance  with  the  provisions  of  the  govwniqg 
tariffs.  It  moved  over  the  St.  Louis,  Iron  Mountain  A  SooUMm 
Railway,  now  the  Missouri  Pacific  Railroad,  Chicago,  Ptaria  A  St 
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Louis  Bailway,  and  Lake  Erie  &  Western  Bailroad  to  Sandusky, 
Ohio,  and  New  York  Central  Railroad  to  Buffalo,  where  it  arrived 
May  80, 1917.  The  latter  carrier  is  the  only  party  defendant.  Com- 
plainant refused  to  accept  it  at  Buffalo,  as  request  had  been  made  on 
Maj  14,  1917,  and  again  on  May  18,  1917,  that  upon  its  arrival  at 
that  point  the  car  be  reconsigned  to  Rochester,  N.  Y.,  at  the 
through  rate.  Defendant  refused  to  reconsign  the  shipment  to 
Bodiester  on  that  basis  because  of  alleged  existing  embargoes,  but 
offered  to  forward  it  to  Rochester,  treating  it  as  a  new  shipment  from 
Buffalo  and  applying  the  local  rate.  Complainant  insisted  on  its 
reconsigning  instructions,  and  the  car  remained  at  Buffalo.  On 
June  18, 1917,  complainant  requested  defendant  to  reconsign  the  car 
to  Medina,  but  defendant  refused  for  the  same  reasons  given  with 
respect  to  the  reconsignment  to  Rochester.  On  July  27,  1917,  upon 
the  payment  of  the  charges  that  had  accrued  on  the  shipment  up  to 
that  date,  defendant  forwarded  the  car  to  Medina  under  a  new  bill 
of  lading  tendered  by  complainant  Charges  were  collected  in  the 
som  of  $482.70,  composed  of  $178.85  at  a  joint  rate  of  24.4  cents  from 
Helena  to  Buffalo,  $38.85  at  the  sixth-class  rate  of  5.8  cents  from 
Buffalo  to  Medina,  and  $215  demurrage  charges  which  accrued  at 
Buffalo.  Complainant  contends  that  the  transportation  charges  col- 
lected were  illegal  to  the  extent  that  they  exceeded  those  that  would 
have  accrued  at  a  joint  rate  of  26  cents  applicable  at  the  time  of 
moTement  on  gum  lumber  in  carloads  from  Helena  to  Medina,  plus  a 
reconsigning  charge,  and  that  the  demurrage  charges  also  were 
ill^ally  assessed. 

The  defendant's  reconsignment  tariff,  governing  the  shipment, 
provided  for  reconsignment  at  Buffalo  at  the  through  rate  applicable 
from  point  of  origin  to  final  destination,  with  a  reconsigning  charge 
of  $2  per  car,  if  the  order  for  reconsignment  was  given  after  arrival 
of  a  shipment  at  destination  and  before  being  placed  for  delivery. 
The  tariff  also  provided : 

No  freight  can  be  diverted  or  reconsigned  under  the  rules  contained  in  this 
drcolar  to  a  station  or  point  of  delivery  against  which  an  embargo  has  been 
placed,  either  daring  or  subsequent  to  the  removal  of  such  embargo,  if  the 
freight  was  forwarded  from  point  of  origin  during  the  life  of  the  embargo. 

The  defendant  contends  that  certain  embargoes  prohibited  the 
reconsignment  of  the  shipment  from  Buffalo  to  either  Rochester  or 
Medina,  and  that  the  tariff  rule  quoted  accordingly  limited  recon- 
signment. The  tariff  rule  places  a  limitation  only  on  reconsignment 
^to  a  station  or  point  of  delivery"  against  which  an  embargo  has 
been  placed.  It  is  agreed  that  no  embargo  existed  against  Buffalo, 
Rochester,  or  Medina  as  points  of  delivery.  Irrespective  of  the 
aUeged  embargoes  against  the  reconsignment  of  carload  freight  at  or 
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from  Buffalo,  the  limitations  in  defendant's  reconsignment  tarif 
were  only  as  to  points  which  were  embargoed,  and  theref<Mt  the 
tariff  rule  did  not  prohibit  reconsignment  either  to  Rochester  or 
Medina.  The  fact  that  charges  were  collected  and  a  new  bill  of 
lading  issued  at  Buffalo  did  not  change  its  essential  character  u% 
through  shipment  reconsigned  at  Buffalo. 

The  defendant's  demurrage  tariff  applied  on  ^'  cars  held  for  or  bj 
consignors  or  consignees  for  loading,  unloading,  forwarding  direo* 
tions,  or  for  any  other  purpose."  Concerning  similar  demumgi 
rules,  we  said  in  Crescent  Coal  <&  Mhxing  Co.  v.  B,  db  O.  R.  R,  €0^ 
20  I.  C.  C,  569,  at  page  567 : 

Obviously,  the  words  "  or  for  any  other  purpose  *'  apply  only  to  can  ImM  I9 
consignors  or  conslRnees.  They  can  not  mean  that  demurraice  can  be  mmmmi 
agnlnat  a  shipper  or  consignee  unless  cars  are  held  by  him  for  some  parpon 
of  his  own.  These  words  limit  the  charges  to  cases  in  which  can  are  InM 
awaiting  action  by  the  consignee  or  shipper,  such  as  loading  or  unloading,  (li 
giving  of  forwarding  or  delivery  directions,  the  payment  of  freight,  etc. 

The  shipment  was  not  held  at  Buffalo  for  or  by  consignor  or  ooa- 
signee. 

We  find  that  the  transportation  charges  collected  were  illegal  to 
the  extent  that  they  exceeded  those  that  would  have  accrued  at  thi 
tlirough  rate  of  26  cents  per  100  pounds,  plus  a  reconsigning  charfi 
of  $2,  and  that  the  demurrage  charges  were  illegally  assessed.  Com- 
plainant docs  not  contend  that  the  charges  legally  applicable  wm 
unjustly  discriminatory  or  unduly  prejudicial. 

We  further  find  that  complainant  made  the  shipment  as  deacribid 
and  paid  and  bore  the  charges  thoroon;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  charges  collected  and  tbon 
herein  found  legally  applicable;  and  that  it  is  entitled  to  repanlkl 
in  the  sum  of  $240.12,  with  interest. 

An  order  awarding  reparntion  will  be  entered  against  the  d^ 
fendant,  but  the  other  participating  carriers  should  join  in  the  pay- 
ment of  the  reparation  resulting  from  the  overcharge  in  rate. 
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No.  8998. 
BOWMAN  &  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  EAILWAT 

COMPANY  ET  AL. 


Sulnnitted  November  8. 1916.    Decided  October  t,  1918. 


Bixm  on  eggs  in  carloads  from  Interior  Iowa  points  to  Chicago,  111.,  and  to 
points  east  of  the  Indiana-Illinois  state  line  found  to  have  been  unreason- 
able.   Reparation  awarded. 

Ralph  Mefriam  for  complainant. 

Wallace  T.  Hughes  for  Chicago,  Kock  Island  &  Pacific  Railway 
Company  and  its  receiver. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 
Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  butter  and  egg  busi- 
ness at  Chicago,  HI.,  and  is  successor  in  interest  to  Bowman  &'Bull 
Company.  By  complaint,  filed  June  12,  1916,  it  alleges  that  the 
ntes  charged  by  defendants  for  the  transportation  of  eggs  in  car- 
loads  between  April  1  and  July  1,  1914,  from  Fort  Dodge,  Iowa,  to 
Chicago,  and  from  Audubon,  Fort  Dodge,  and  Harlan,  Iowa,  to  the 
Mississippi  River  when  destined  to  points  east  of  the  Indiana- 
Illinois  state  line,  were  imreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial.  Reparation  is  asked.  The  claims  were  presented 
to  the  Commission  informally  September  18,  1914. 

The  shipments  moved  as  alleged  over  defendant's  lines,  14  to 
Chicago,  on  which  charges  were  collected  at  the  applicable  com- 
modity rates,  and  3  to  eastern  destinations,  on  which  charges  were 
collected  at  the  applicable  proportional  commodity  rates  to  the 
Mississippi  River,  plus  the  separately  established  rates  beyond.  The 
western  classification,  which  governs,  rates  eggs,  in  carloads,  third 
class.  The  commodity  rates  charged  exceeded  the  respective  third- 
class  rates  established  April  1,  1914,  following  Interior  Iowa  Cities 
Case,  28  I.  C.  C,  64 ;  29  I.  C.  C,  536,  and  Cedar  Rapids  Commercial 
Clvh  V.  C,  B.  I.  <&  P.  Ry.  Co.,  28  I.  C.  C,  76;  29  I.  C.  C,  539.  Ef- 
fective May  7  and  17,  and  July  1,  1914,  the  commodity  rates  were 
canceled. 
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Following  Swift  iC  Co,  v.  B.  cfe  O.  R.  R.  Co.^  45  I.  C.  C,  8,  pendi^ 
at  the  time  this  complaint  was  filed,  we  find  that  the  oommodilf 
rates  assaih^d  were  unreasonable  to  the  extent  that  they  exceeded  thi 
respective  third-class  rates  contemimraneously  in  effect  and  thU 
the  combination  rates  charged  to  destinations  east  of  the  IndiiBi* 
Illinois  state  line  were  unreasonable  to  the  extent  that  the  comp^ 
ncnts  up  to  the  Mississippi  River  exceeded  the  proportional  cbs 
rates  prescribed  in  the  Interior  Iowa  Cities  Case^  supra.  Thcnii 
no  show^ing  of  imjust  discrimination  or  undue  prejudice.  We  fl^ 
ther  find  that  the  Howman  &  Bull  Company  made  the  shipment!  ■ 
de^cril)od  and  paid  and  bore  the  diarges  thereon,  and  was  daiuifrf 
to  the  extent  tliat  the  charges  paid  exceeded  those  that  would  hiit 
accrued  on  basis  of  the  rates  herein  found  reasonable;  and  thateos- 
plainant,  its  successor,  is  entitled  to  reparation  in  the  sum  of  $18(LSI^ 
with  interest. 

An  appropriate  order  will  be  entered. 
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No.  9300. 
AMERICAN  REFINING  COMPANY 

V. 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

Nos.  461,  627,  796,  and  799. 


Bulmitied  March  16,  1917.    Decided  October  2,  1918. 


Rite  OD  fael  oil  in  carloads  from  Okmulgee,  Okla.,  to  B^'rd,  Tex.,  found  to  have 
been  unreasonable  to  the  extent  that  it  exceeded  the  aggregate  of  the  in- 
termediate rates  contemporaneously  In  effect  to  and  from  San  Antonio, 
Tex.    Reparation  awarded. 

C.  R.  EarVy  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission*. 

Division  8,  Commissioners  Harlan,  Haix,  and  Anderson. 

By  Division  3 : 

Complainant,  a  corporation  formerly  engaged  in  refining  petro- 
leum at  Okmulgee,  Okla.,  has  been  succeeded  by  the  Empire  Re- 
fineries, Inc.,  located  at  Tulsa,  Okla.  By  complaint,  filed  October 
10, 1916,  as  amended,  it  is  alleged  that  the  rate  charged  by  defend- 
ants on  a  carload  of  fuel  oil  shipped  October  19,  1914,  from  Ok- 
mulgee to  Byrd,  Tex.,  was  unreasonable  to  the  extent  that  it  ex- 
ceeded the  aggregate  of  the  intermediate  rates  contemporaneously  in 
effect  to  and  from  San  Antonio,  Tex.  Reparation  is  asked  and  the 
establishment  of  a  reasonable  rate  for  the  future.  Those  portions 
of  Fourth  Section  Applications  No.  627  of  F.  A.  Leland,  agent ;  No. 
796  of  the  St.  Louis,  San  Francisco  &  Texas  Railway  Company ;  and. 
No.  799  of  the  St  Louis  &  San  Francisco  Railroad  Company,  in 
which  authority  is  sought  to  continue  rates  on  fuel  oil  from  Ofanul- 
gee  to  Byrd  that  are  lower  than  the  rates  contemporaneously  appli- 
cable from  or  to  intermediate  points,  and  of  Fourth  Section  Applica- 
tion No.  461  of  F.  A.  Leland,  agent,  by  which  authority  is  sought  to 
maintain  through  rates  on  fuel  oil  from  Okmulgee  to  Byrd  in  excess 
of  the  aggregate  of  intermediate  rates,  were  set  for  hearing  with  the 
complaint.    Rates  are  stated  in  cents  per  100  pounds. 
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The  shipment  weighed  59,910  pounds  and  moved  over  the  St  Lodi 
&  San  Francisco  and  St.  Louis,  San  Francisco  &  Texas  railways  to 
Sherman,  Tex.;  Houston  &  Texas  Central  Railroad  and  Galveston, 
Ilarrisburg  &  San  Antonio  Baihvay  through  San  Antonio  to  UvtUi 
•I unction,  Tex.;  San  Antonio,  Uvalde  &  Gulf  Railroad  to  Byid 
Charges  were  collected  in  the  sum  of  $287.57,  at  a  joint  commodity 
rate  of  48  cents.  The  intermediate  rates  contemporaneously  in  effect 
over  the  route  of  movement  to  and  from  San  Antonio  were  20  oenti 
from  Okmulgee  to  San  Antonio,  and  8  cents  from  San  Antonio  to 
Bynl,  a  total  of  28  cents.  This  8'cont  rate  was  an  interstate  distanee 
rate  applicable  on  fuel  oil.  On  February  28, 1916,  the  rate  from  Su 
Antonio  to  Byrd  was  increased  to  10.5  cents,  but  on  May  6,  19M,tt 
was  HMluced  to  9  cents.  Defendants  were  not  represented  at  thi 
liearing. 

The  record  fails  to  disclose  whether  the  rate  to  Byrd  is  lower  thtt 
to  intermediate  points.  In  view  of  our  decision  in  Through  Ratmt» 
Points  in  Louisiana  and  I'exaa^  88  I.  C  C,  ir>3,  in  which  relief  frai 
the  rule  of  the  fourth  section,  which  prohibits  the  charging  of  i 
(hrou^li  rate  in  excess  of  the  aggregate  of  intermediate  rates  wm 
ilenied,  no  order  with  respect  to  defendants'  applications  for  fooith 
section  relief  is  necessarv. 

We  fliul  that  the  rate  charged  was  unreasonable  to  the  extent  thit 
it  exceeded  the  aggregate  of  the  intermediate  rates  contemporut- 
ously  in  effect  to  and  from  San  Antonio;  that  complainant  imuletki 
shii)inent  as  <lescril)0(l  and  paid  and  bore  the  charges  thereon;  Ckit 
it  was  daniaireW  to  the  extent  of  the  difference  between  the  chaifB 
c«>Ilected  ami  those  that  would  have  accrued  on  basis  herein  food 
reasonable;  and  that  Empire  Kefincrios,  Inc.,  its  successori  is  entitki 
to  reparation  in  the  sum  of  $119.S2,  with  interesL 

Au  appropriate  ordez*  will  be  entered. 
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No.  9862. 
AMERICAN  BRIDGE  COMPANY 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD 

COMPANY  ET  AL.  ^ 


BubmUt€d  April  tJ^  1917.    DeoUM  Oet&ber  2, 1018. 


a»igM  legally  aj^^Ucable  on  rubber  glass  In  carloads  from  Ashland,  MasB.*  to 
Miami,  Aria.,  found  to  have  been  unreasonable.    Reparation  awarded. 

Charie$  S.  BeUterUng  for  complainant. 
No  appearance  for  defendants. 

Repobt  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hai^l,  and  Anderson. 
iy  Division  8 : 

Complainant  is  a  corporation  engaged  in  fabricating  and  erecting 
troctural  steel  at  Pittsburgh,  Pa.,  and  is  the  successor  in  interest  of 
be  American  Bridge  Company  of  New  York.  By  complaint,  filed 
foTember  29,  1916,  it  alleges  that  the  first-class  rating  in  the  westr 
m  classification  and  the  resulting  rates  applied  by  defendants  on 
wo  carload  shipments  of  rubber  glass  and  on  a  less-than-carload 
hipment  of  iron  roofing  strips  from  Ashland,  Mass.,  to  Miami, 
Lri&,  October  27  and  December  20,  1918,  were  unreasonable  and 
ijnstly  discriminatory  to  the  extent  that  they  exceeded  the  third- 
lass  rating  and  rates.  Reparation  is  asked.  The  claims  were  pre- 
BDted  to  the  Commission  informally  February  27,  1915.  At  the 
earing  the  allegation  of  unjust  discrimination  was  abandoned, 
tates  are  stated  in  cents  per  100  pounds. 

Rubber  glass  is  a  flexible,  translucent  composition  pressed  into 
beets  over  a  wire  network  and  used  as  a  substitute  for  glass  in  sky- 
ights  or  windows.  The  carload  shipments  weighed  44,120  pounds 
nd  41,240  pounds,  respectively,  and  the  less-than-carload  shipment 
f  roofing  strips,  which  was  loaded  with  one  of  the  carloads  of  rub- 
ier glass,  weighed  455  pounds.  They  moved  over  the  New  York, 
^ew  Haven  &  Hartford  Railroad  to  New  York,  N.  Y.;  Southern 
*acific  Company,  Atlantic  Steamship  lines,  to  Galveston,  Tex. ;  Gal- 
eston,  Harrisburg  &  San  Antonio  Railway  to  El  Paso,  Tex. ;  South- 
rn  Pacific  Company  to  Bowie,  Ariz. ;  and  Arizona  Eastern  Railroad 
0  destination.  Charo^es  aggregating  $2,645.06  were  collected :  On 
>iie  shipment  of  rubber  glass  at  a  combination  fourth-class  rate  of 
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$2.53;  on  the  other  at  a  combination  first-class  rate  of  $8.68,  gof- 
emed  by  the  western  classification,  composed  of  $1.84  to  Galvestoo, 
$1.10  from  Galveston  to  Bowie,  and  74  cents  from  Bowie  lo 
Miami ;  and  on  the  iron  roofing  strips  at  a  joint  fourth-class  nil 
of  $2.46.  The  rates  legally  applicable  were,  on  the  rubber  glasB  fti 
first-clus^  any-quantit}'  combination  rate  of  $3.68,  and  on  the  stiipi 
the  third-class  combination  rate  of  $2.78,  so  that  the  shipment  of 
October  27,  1918,  was  undercharged  $507.88  and  the  roofing  stripi 
$1.46. 

Prior  to  June  SO,  1918,  the  western  classification  prescribed  fti 
fourth-class  rating  on  ^^  translucent  fabric  used  as  a  substitute  fcr 
glass,"  any  quantity.  This  included  the  rubber  glass  of  the  type  de- 
scribod.  On  the  date  mentioned  the  any-quantity  rating  was  ia- 
crciised  to  first  class.  On  September  15,  1914,  after  the  shipmenti 
moved,  the  classification  was  furtlier  amended  to  provide  a  thiid- 
chiss  rating,  minimum  30,000  pounds,  on  this  traffic  in  carloads  tad 
this  rating  is  still  in  effect.  When  the  shipments  moved  the  third- 
class  combination  rate  from  Ashland  to  Miami  was  $2.78.  Tbof 
has  t)cen  no  change  in  the  rating  on  roofing  strips. 

Kubber  glass  is  said  to  be  analogous  to  and  used  for  the  same  pv- 
poses  as  wired  glass,  which  is  rated  fifth  class,  minimum  MJM 
pounds,  in  the  western  classification ;  of  about  the  same  vmlue,  ha 
hazardous  to  transport,  and  loads  about  the  same.  While  there  ■ 
some  merit  in  this  comparison,  it  appears  that  rubber  glass  is  a  eosh 
paratively  new  product  and  moves  in  less  volume  and  under  a  low 
carload  minimum  than  wired  glass. 

We  find  that  the  charges  legally  applicable  on  the  shipmenti  cf 
rubber  glass,  in  carloads,  were  unreasonable  to  the  extent  that  Ikiy 
exceeded  the  charges  that  would  have  accrued  at  the  third-difl 
ratin;r  and  combination  rate  of  $2.78  per  100  pounds,  which  ratinf 
and  nite  wo  find  would  have  Keen  reaMmnble:  that  the  Amerieu 
Hriil^e  Company,  of  New  York,  made  the  shipments  as  described 
and  paid  and  bore  the  charges  therecm;  that  it  has  l«een  damaged  to 
the  extent  of  the  differeTH*e  l)ctween  the  charges  paid  and  the  chaifv 
that  would  have  accrued  upon  the  basis  herein  found  ressonabb; 
and  that  eoinplainant.  its  siio'<<ssor.  is  entitletl  to  reparation  in  thi 
sum  of  $259.40,  with  interest  Collection  of  the  undercharges  may  bi 
waived. 

An  order  awaixling  reparation  will  be  entered. 
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No.  9378. 
FECHHEIMEK  STEEL  &  IRON  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


BubmUied  March  28,  1917.    Decided  October  2,  1918. 


Five  carloads  of  scrap  iron  from  Rahway,  N.  J.,  to  Lebanon,  Pa.,  not  found 
to  bave  been  misrouted ;  uud  tbe  rate  charged  over  tbe  ronte  of  movement 
not  shown  to  bave  been  unreasonable  or  imjustly  discriminiatory.  Com- 
plaint dismissed* 

Thomas  F.  Diefenderfer  for  complainant. 
'  Frederic  L.  Ballard  for  Pennsylvania  Railroad  Company, 

Report  of  the  Commission. 
Division  8,  Commissioners  Harlan,  Haix,  and  Anderson. 

Bt  Division  8 : 

Complainant  is  a  corporation  engaged  in  buying  and  selling 
senp  iron  and  steel  at  Allentown,  Pa.  By  complaint,  filed  Decem- 
ber 1, 1916,  it  alleges  that  defendants'  rate  of  $2.52  per  long  ton  on 
five  carloads  of  scrap  iron  shipped  from  Rahway,  N.  J.,  to  Lebanon, 
Pa.,  in  December,  1915,  and  January,  1916,  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  it  exceeded  $1.58.  Repara- 
tion is  asked.    Rates  are  stated  in  amounts  per  long  ton. 

The  shipments  were  delivered  to  the  Pennsylvania  Railroad  routed 
**P.  4  R.,"  with  no  rate  or  junction  point  inserted  in  the  bill  of  lad- 
ing. It  is  admitted  that  the  agent  of  the  carrier  made  out  the  bills 
of  lading,  in  the  presence  of  the  consignor  or  his  agent,  and  that  the 
rooting  was  inserted  at  consignor's  direction.  The  shipments  moved 
OTer  the  Pennsylvania  to  Belmont,  Pa.,  and  the  Philadelphia  & 
Beading  Railway,  hereinafter  called  the  Reading,  beyond.  Charges 
were  collected  at  the  legally  applicable  sixth-class  rate  of  $2.52, 
governed  by  the  official  classification.  There  was  contemporaneously 
ipplicable  on  scrap  iron  from  Rahway  to  Lebanon  a  conunodity 
nte  of  $1.58  by  way  of  the  Pennsylvania  in  connection  with  its 
affiliated  line,  the  Cornwall  &  Lebanon  Railroad,  with  a  provision 
for  the  absorption  of  the  Reading's  switching  charges  at  Lebanon. 

For  complainant  it  is  contended  that  the  shipments  were  mis- 
routed,  and  also  that  the  rate  over  the  route  of  movement  was  un- 
reasonable. It  is  further  stated  that  the  agent  of  the  Pennsylvania 
advised  that  the  $1.58  rate  was  applicable  over  either  route.  Such 
Dii^quotation  of  a  rate  affords  no  basis  for  an  award  of  reparation. 

WLCa 


184  INTEKSTATE  COMMERCE  COMinSBIOK  BBPOBIB. 

We  arc  of  opinion  that  the  notation  in  the  bill  of  lading  **  P.  A  R.' 
indicated  clearly  that  a  line  haul  over  the  Reading  was  detdnd, 
and  this,  therefore,  placed  the  Pennsylvania  under  the  obligation  of 
turning  the  shipments  over  to  the  Reading  at  its  junction  with  thil 
line.    Prentiss  cfc  Co.  v.  P.  R.  li.  Co.,  19  I.  C.  C,  68. 

No  substantial  evidence  was  adduced  to  show  that  the  rate  aflsaikd 
was  unreasonable  or  unjustly  discriminatory. 

We  find  that  the  shipments  were  not  misrouted,  and  that  the  nti 
charged  over  the  route  of  movement  is  not  shown  to  have  been  u> 
reasonable  or  unjustly  discriminatory.  An  order  diamisBing  tki 
complaint  will  be  entered. 

BILaa 
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No.  9446. 
SUNDERLAND  BROTHERS  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY. 


Submitted  May  28,  1917.    Decided  October  f ,  191S. 


Bate  on  crushed  stone,  in  carloads,  from  Louisville,  Nebr.,  to  Haynies,  Iowa» 
found  to  have  been  unreasonable.    Reparation  awarded, 

H,  S.  Oolvin  for  complainant. 
F.  MofUmarancy  for  defendant 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

Complainant  is  a  corporation  dealing  in  building  material  at 
Omaha,  Nebr.  By  complaint,  filed  January  12,  1917,  it  alleges  that 
the  rate  of  7  cents  per  100  pounds  charged  by  defendant  on  three  car- 
loads of  crushed  stone  shipped  May  20  and  22,  and  July  22,  1915, 
from  Louisville,  Nebr.,  to  Haynies,  Iowa,  v^as  unreasonable,  unduly 
prejudicial,  and  in  violation  of  the  fourth  section  to  the  extent  that 
it  exceeded  2^  cents.  Reparation  is  asked  and  the  establishment  of  a 
reasonable  rate  for  the  future.  Rates  are  stated  in  cents  per  100 
pomids. 

The  shipments  moved  over  defendant's  line  through  Pacific  Junc- 
ti(Hi,  Iowa.  They  aggregated  293,200  pounds  and  charges  were 
collected  thereon  in  the  sum  of  $205.24  at  the  published  through 
class  £  rate  of  7  cents.  At  the  time  the  shipments  moved  defendant 
maintain^  a  commodity  rate  of  2|  cents  on  crushed  stone,  in  car- 
loads, from  Louisville  to  Dunbar,  Nebr.,  applicable  over  an  inter- 
state route  through  Haynies. 

In  support  of  its  contentions  complainant  relies  upon  the  fact  that 
ttie  tariflf  publishing  this  commodity  rate  provided,  conformably  to 
nde  77  of  Tariff  Circular  18- A,  that,  upon  reasonable  request  there- 
tor,  rates  would  be  established  to  intermediate  points  not  exceeding 
those  to  more  distant  points.  No  request  was  made  for  the  estab- 
lishment of  the  2i-cent  rate  prior  to  the  time  the  shipments  in  issue 
moved.  The  provision  mentioned  is  a  substantial  compliance  with 
the  requirements  of  the  fourth  section.  Koase^  Shoe  <&  Schleyer  Co.  v. 
C^  C,  C,  (&  St.  L.  Ry.  Co.,  41 1.  C.  C,  602.    On  August  29, 1915,  the 
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application  of  the  S^-cent  rate  from  Louisville  to  Dunbar  wu  n- 
stricted  to  movements  wholly  within  the  state  of  Nebraska,  un 
which  date  the  rate  to  Haynics  has  not  exceeded  the  rate  to  mfln 
distant  points. 

At  the  time  the  shipments  moved  the  intermediate  rates  oqq- 
temporaneously  in  effect  over  the  route  of  movement  were  2^  ooiti 
to  Pacific  Junction  and  1^  cents  beyond,  a  total  of  8}  cents.  Thii 
violation  of  the  fourth  section  was  not  protected  by  an  appropriito 
application.  On  May  25,  1916,  a  SJ-cent  rate  was  established  to 
Haynies.  On  the  two  shipments  which  moved  in  May,  1915,  ind 
which  aggregated  189,800  pounds,  defendant  refunded  $61.68  btnd 
on  the  3}-cent  rate.  It  is  stated  that  this  was  done  in  error  uil 
that  (lofen(l:int*has  since  been  endeavoring  to  collect  the  amount  m 
refunded.  No  refund  has  been  made  on  the  July  shipment  whkk 
woiglu'd  103.400  pounds,  and  upon  which  charges  were  ooUected  m 
the  sum  of  $72.38. 

The  shipments  in  question  were  consigned  by  the  National  StuM 
Company,  acting  as  an  agent  of  complainant,  to  F.  J.  WaUaoe,  il 
Haynies.  The  freight  charges  were  prepaid  by  the  consignor,  Imt 
full  credit  therefor  was  given  the  consignor  by  complainant  Whiki 
therefore,  the  complainant  is  not  a  party  to  the  transportation  n^ 
onls,  it  is  the  real  party  in  interest. 

Wo  find  thnt  the  rate  legally  applicable  was  unreasonable  to  Am 
extent  thnt  it  exceeded  2i  cents  per  100  pounds;  that  complaimat 
made  the  shipments  as  described  and  paid  and  bore  the  chaifM 
thereon;  that  it  has  been  damaged  to  the  extent  of  the  diffemei 
between  the  charges  paid  and  those  that  would  have  accrued  at  thi 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparatioi 
in  the  sum  of  $70.'26,  with  interest.  The  defendants  are  authorised 
to  waive  collection  of  the  undercharges. 

An  appi*opriate  order  will  be  entered. 
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No.  9576. 
AMERICAN  SHEET  &  TIN  PLATE  COMPANY 

V, 

NEW  YOEK  CENTRAL  RAUiROAD  COMPANY  ET  AL. 


Submitted  AprU  27, 1918.    Decided  October  2, 1918. 


Sites  on  dolomite.  In  carloads,  from  Natural  Bridge  and  Benson  Mines,  N.  T., 
to  Vandergrift,  Pa.,  found  to  have  been  unreasonable.    Reparation  awarded. 

t\  S.  Behterling  for  complainant. 
No  appearance  for  defendants. 

Rbpobt  of  the  Commission. 
Division  8,  Commissioners  Harlan,  HAiiL,  and  Anderson. 

Bt  Division  8 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of  tin 
(date,  sheet  metal,  and  kindred  commodities  at  Vandergrift,  Pa., 
alleges  by  complaint,  seasonably  filed,  that  the  rates  charged  by 
defendants  on  three  carloads  of  dolomite,  two  shipped  from  Natural 
Bridge,  N.  Y.,  on  May  5  and  September  14,  1915,  and  one  from 
Benson  Mines,  N.  Y.,  on  August  17,  1915,  to  Vandergrift,  were 
onreaaonable,  unjustly  discriminatory,  and  unduly  prejudicial  to  the 
extent  that  they  exceeded  $2  per  net  ton.  Reparation  is  a^ked. 
Bates  are  stated  in  cents  per  100  pounds  except  as  otherwise  noted. 

Dolomite  is  a  crushed  limestone  which  has  been  slightly  burned  to 
prepare  it  for  use  in  blast  furnaces.  It  is  worth  about  $8.50  per  ton 
It  point  of  origin.  The  shipments,  aggregating  232,020  pounds, 
moved  over  the  New  York  Central  Railroad  to  Newberry  Junction, 
Pa.,  and  Pennsylvania  Railroad  beyond.  Charges  were  collected  on 
the  shipments  from  Natural  Bridge  at  the  applicable  sixth-class  rates 
of  22.6  and  22.5  cents,  respectively,  governed  by  the  oflScial  classifi- 
cation, made  up  of  rates  of  4.7  cents  to  Carthage  and  17.9  and  17.8 
cents  beyond ;  and  on  the  shipment  from  Benson  Mines  at  the  appli- 
cable sixth-class  rate  of  25.8  cents,  composed  of  rates  of  7.9  cents  to 
Carthage  and  17.9  cents  beyond.  On  October  25,  1915,  the  defend- 
ants established  a  rate  of  $2.52  per  net  ton,  minimum  60,000  pounds, 
from  Natural  Bridge  and  Benson  Mines  to  Vandergrift,  and  on 
December  5,  1915,  reduced  the  rate  to  $2  per  net  ton.  On  April  30, 
1918,  it  was  increased  to  $2.80  per  net  ton  following  our  supplemental 
order  of  March  12, 1918,  in  The  Fifteen  Per  Cent  Caae^  45  I.  C.  C, 
KB. 
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At  the  time  of  movement  defendants' :  s  from  Selden  and  1 
rado  to  St  Joseph  was  17  cents,  and  und<  their  tariff  miUel 
from  those  points  of  origin  could  be  cl«»u%J  in  transit  at  Be 
and  reshipped  to  St  Joseph  as  the  final  destination  at  thai 
without  additional  charge,  Beatrice  being  cm  the  direct  rov 
St  Joseph.  There  was  also  in  effect  a  proportional  rate  of  9 
from  St  Joseph  to  St  Louis  applicable  on  millet  seed  from  S 
and  Kanorado  cleaned  in  transit  at  Beatrice,  making  a  throoi^ 
of  26  cents.  This  fourth  section  departure  was  not  protected  1 
application,  and  was  therefore  unlawful.  Effective  October  27, 
defendants  amended  their  transit  tariff  so  as  to  eliminate  the  oi 
line  charge  on  sliipments  from  Selden  and  Kanorado  to  St  1 
accorded  a  transit  service  at  Beatrice,  and  a  willingnen  to 
reparation  was  expressed. 

We  find  that  the  charges  collected  on  the  transit  portion  o 

shipments  were  unlawful  and  unreasonable  to  the  extent  that 

exceeded  those  that  would  have  accrued  at  the  rate  of  26  out 

100  pounds;  that  complainant  made  the  shipments  as  describee 

paid  and  bore  the  charges  thereon;  that  he  was  damaged  ti 

extent  of  tlie  difference  between  the  charges  paid  on  the  tranal 

tion  of  the  shipments  and  those  that  would  have  accrued  on  the 

herein  found  reasonable ;  and  that  he  is  entitled  to  reparation  i 

sum  of  $14.94,  with  interest 

An  order  awarding  reparation  will  be  entered. 
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No.  9615. 
DAVIS  SEWING  MACHINE  COMPANY 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILROAD  COMPANY. 


Suhmitted  December  S,  1917.    Decided  October  2, 1918, 


DenniiTa^  chargres  collected  at  Dayton,  Ohio,  for  the  detention  of  Interstate 
carload  shipments  found  to  have  been  legally  applicable  and  not  shown  tA 
have  been  unreasonable  or  unjustly  discriminatory.    Complaint  dismissed. 

Brcvm  <&  Frank  and  O.  P.  Oothlm  for  complainant 
Matthews  <6  Matthews  for  defendant. 

Report  OF  the  Commission. 

DinsiON  8,  Commissioners  Hablan,  Haul,  and  Anderson, 

Bt  Division  8 : 

This  complaint,  filed  March  20,  1917,  as  amended,  alleges  that 
$7  demurrage  charges  collected  by  defendant  at  Dayton,  Ohio,  which 
locnied  during  the  month  of  January,  1916,  on  cars  containing  coal 
and  lumber  shipped  from  points  without  the  state  of  Ohio  were 
illegal,  unreasonable,  and  imjustly  discriminatory,  and  prays  for 
reparation. 

Prior  to  the  year  1918  the  complainant  and  defendant  had  entered 
into  the  average  agreement,  substantially  following  the  National 
Car  Demurrage  Rules  provided  by  defendant's  lawfully  published 
demurrage  rules  and  regulations.  In  addition  to  a  provision  for 
the  taking  of  security  for  the  prompt  payment  of  monthly  balances, 
this  agreement  provided  for  its  termination  by  defendant  "  if  pay- 
ment is  unnecessarily  delayed  or  declined/' 

On  March  26,  1913,  Dayton  was  visited  by  a  flood,  which  com- 
pletely demoralized  railroad  transportation  in  that  city.  The  de- 
fendant accordingly  placed  an  embargo,  beginning  April  21,  1918, 
and  continuing  until  May  20,  1918,  upon  shipments  to  that  point, 
except  food  and  other  necessaries.  As  a  result  some  of  complainant's 
^pments  were  held  at  various  points  outside  of  Dayton  and,  after 
the  embargo  was  lifted,  arrived  so  rapidly  that  they  could  not  be 
loaded  within  the  free  time.  Bills  for  demurrage  for  the  months 
of  May  and  June,  1918,  were  rendered.  These  bills  did  not  make 
any  allowance  for  the  bunching  of  the  shipments,  nor,  admittedly 
contrary  to  our  subsequent  ruling  in  WooUon  Spioe  Co.  v.  P.  Co., 
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•)9  I.  C.  C,  583,  for  trap  cars  as  within  the  terms  of  the  rti 
agreement.  It  also  appears  that  at  that  time  no  separation  o 
terstate  and  intrastate  shipments  was  made.  Disputing  the  an 
of  the  demurrage  claimed,  complainant  refused  to  pay  these  1 
also  bills  for  July,  August,  and  September,  apparently  on  the  gr 
that  the  latter  were  accompanied  by  bills  for  back  charges  for 
and  June.  December  1,  1913,  the  charges  still  remaining  nni 
defendant,  after  giving  complainant  notice,  terminated  the  tm 
agreement,  and  from  that  date  until  March  1,  1917,  when  the  i 
age  agreement  was  renewed,  straight  demurrage  was  charged  16 
detention  of  cars  at  complainiiiit's  plant.  In  January,  1914, 
plainant  paid  the  charges  for  July,  August,  and  September,  and 
part  of  the  rharges  for  June,  with  respect  to  which  there  was  nc 
piito.  In  Xoveml>er,  1915,  the  defendant  brought  an  action  ii 
local  state  court  to  recover  the  charges  remaining  unpaid,  and 
for  straight  demurrage  in  December,  1913,  and  January  and 
ruary,  11M4,  which  latter  charges  complainant  had  refused  to  pi 
the  gn)und  that  the  average  agreement  had  been  illegally  ti 
nated.    As  far  as  disclosed,  the  action  is  still  pending. 

Complainant  contends  that  the  charges  demanded  for  May 
June,  in  so  far  as  in  dispute,  were  unlawfully  assessed;  and  thi 
the  payment  of  charges  due  had  not  been  ^^unnecessarily  delayc 
declined,"  the  cancellation  of  the  average  agreement  was  void, 
leaving  the  agreement  still  in  force  in  January,  1916.  It  is  adm 
by  defendant  that  had  the  average  agreement  continued  in  i 
there  would  have  been  no  charges  for  that  month.  Complai 
further  contends  that  defendant  could  not  lawfully  deny  the  an 
agreement  to  anyone  desiring  it,  and  that  defendant's  remedy 
and  is  to  litigate  disputed  demurrage  charges. 

To  sui)tain  its  contention  that  the  charges  resulting  from  the  bn 
ing  of  the  inbound  shipments  were  unlawfully  assessed,  complai 
cites  the  case  of  Jodhi-Schmidt  Co.  v.  liathcay^  25  Ohio  C.  CL  (i 
379,  decided  February  28,  1916,  and  apparently  embodjring  the 
tied  rule  of  decision  in  Ohio.  That  case  involved  demurrage  eha; 
under  the  average  agnnmient,  on  shipments  detained  at  Cincin 
Ohio,  which  had  been  bunched  in  transit  as  a  result  of  the  floo 
1918.  The  court,  citing  the  provision,  in  connection  with  stn 
demurrage,  exempting  a  shipper  from  charges  for  detention  i 
sioned  by  bunching  of  cars  *^  as  the  result  of  the  act  or  neglect  ol 
railroad,^  and  the  further  provision  that  a  shipper  electing  to 
advantage  of  the  average  agreement  should  not  have  the  benef 
the  exemption,  held  that  only  a  situation  within  the  terms  ol 
exemption  could  be  affected  by  the  shippers  waiver  under  the  ave 
agreement    Pointing  out  that  the  bunching  had  been  the  reaiilt 
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of  the  act  or  negligence  of  the  carrier,  but  of  an  act  of  God,  the 
court  added: 

It  would  be  a  harsh  rule  which  would  relieve  one  party  on  account  of  "an 
act  of  Qod  **  and  at  the  same  time  permit  It  to  penalize  the  other  on  account  of 
delay  and  damage  resulting  from  the  same  cause. 

We  are  unable  to  adopt  the  conclusion  reached  in  that  case.    Un- 
der defendant's  essentially  similar   rules  demurrage   was  and   is 
assessable  for  detention  beyond  the  free  time,  except  that  under  the 
straight  demurrage  arrangement  provision  is  made  for  an  extension 
of  the  free  time  in  case  of  bunching  of  shipments  through  the  fault  of 
the  carrier,  which  concession  is  waived  under  an  average  agreement. 
The  rules  make  no  provision  for  additional  free  time  for  car  de- 
tention on  account  of  bunching  resulting  from  an  act  of  God.    For 
any  departure  from  those  rules  defendant  would  be  guilty  of  a 
violation  of  the  act    One  of  the  purposes  of  the  average  agreement 
is,  by  credits  for  cars  promptly  released,  to  take  care  of  detention 
caused  by  bunching  and  weather  interference.    Alan  Wood  Iron  <& 
Sted  Co.  V.  P.  R.  R.  Co.^  24  I.  C.  C,  27 ;  Michigan  Mfra.  Asso.  v. 
P.  M.  R.  R.  Co.,  31 1.  C.  C,  329 ;  Castner^  Curran  cfe  Bullitt  v.  P.  Co., 
42 1.  C.  C,  3.   It  would  seem  to  us  a  strange  principle  that  would  per- 
mit a  carrier  to  decline,  under  the  average  agreement,  responsibility 
for  the  bunching  of  cars  by  its  own  act  or  neglect,  and  at  the  same 
lime  hold  it  accountable  for  bunching  resulting  from  no  fault  of  its 
own. 

We  conclude  that  the  charges  for  the  detention  which  resulted  from 
the  bunching  of  cars  after  the  flood  of  1913  lawfully  accrued,  and 
that,  complainant  having  declined  or  failed  to  pay  them,  defendant 
was  within  its  rights  in  terminating  the  average  agreement. 

We  find  that  the  charges  assailed  were  legally  assessed  and  are 
not  shown  to  have  been  unreasonable  or  unjustly  discriminatory. 
Aq  order  dismissing  the  complaint  will  be  entered. 
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No.  96B9. 
BATIRER  .t  COMPANY,  INCORPORATED, 

CLEVELAND,  CIXCTXNATL  CHICAGO  &  ST.  LOUIS 

RAILWAY  ( OMPANY  ET  AL. 


Submitted  July  11,  1D17,    Decided  October  $,  1918. 


TH^niurrnire  nn<l  trn<'k-stor:i^e  <*liiirK(*s  at  New  York.  N.  T.,  on  a  part  carioadrf 
niiMliinery  fmm  SprinKlit'ld,  Ohio,  found  legally  appirablo  and  not  alMiwali 
hnve  iK'cn  unrcusimablc  or  otherwise  in  violation  of  the  act.    OomplaliU  H^ 

Charles  S.  Allen  for  complainant 
John  M.  Stern /it/ f/cn  for  defendants, 

Kki'ort  ok  tiie  CoMMI88IOX. 
Division  3,  Com  mission  eics  Harij^n,  Hall,  and  AKDERKnr. 

By  Division  3: 

Complainant  is  a  corporation  engaged  in  business  as  ship  ownerii 
aj:ents,and  brokers  at  New  York.  N.  Y.  By  complaint  filed  April  SI, 
VJ\7,  it  alleges  that  the  demurrage  and  track-storage  charges  a^¥«M 
by  the  New  York  Central  Kailroad  Company,  herein  called  defend- 
ant, for  the  detention  and  storage  at  New  York  of  a  case  of  machin- 
ery, shipped  March  1,  1910,  fn)m  Springfield,  Ohio,  were  unreaaoo- 
al)le.     Keparati(m  is  asked. 

The  machinery,  w^eighing  2,8G0  pounds,  was  part  of  a  carload  flhip- 
ment  consigned  by  the  Srlson  Engineering  Company,  at  SpringfieM, 
to  Downing's  Foreign  Express,  a  forwarding  company,  at  Sixtieth 
sti-ect  station.  New  York.  The  car  arrived  at  that  station  Mardi  11, 
r.M(».  I»ut  on  account  of  an  existing  embargo  against  delivery  bj 
lighter  to  points  within  the  free  lighterage  limits  of  New  Yofk 
harbor,  it  was  reconsigned  by  the  consignee  to  defendant's  Thirty- 
third  <treet  station,  where  it  arrived  March  2i^.  Notice  of  arriTal  wu 
mailed  to  eon**ignee  March  24,  on  which  date  and  on  March  30  portioni 
of  the  sliipnient  were  delivered  on  orders  from  the  consignee.  On 
April  7  defendant's  ngcnt  notified  the  consignee,  by  telephone,  that 
two  cases  were  still  in  the  car  and  retpiested  disp<^ition  thereof.  Ob 
April  21  one  was  removed  and  the  other,  the  one  here  in  issue,  was 
unloaded  by  defendant  and  placed  in  its  freight  station  at  Thirty- 
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lird  street  On  April  22  and  May  12  defendant's  agent  advised 
le  consignee,  by  letter,  that  the  shipment  remained  undelivered, 
id  on  May  16  the  consignee  advised  defendant  that  a  delivery  order 
icrefor  had  been  given  to  C.  H.  Burdette,  agent  of  the  consignor, 
ho  had  in  turn  indorsed  it,  on  April  10,  for  delivery  to  complainant 
s  agent  for  Herbert  Davis,  an  export  merchant  of  London,  England, 
^vis  had  previously  instructed  complainant,  as  agent  for  the  steam- 
aip  line  by  which  the  property  was  to  be  exported,  to  receive  the 
[lipment  for  his  account.  It  appears  that  on  April  7  Burdette 
otified  complainant  of  the  arrival  of  the  shipment.  It  was  testi- 
icd  for  complainant  that  its  drayman  had  called  for  the  shipment 
m  April  14,  but  did  not  accept  it  when  informed  that  storage 
barges  amounting  to  $109  had  accrued.  The  drayman  did  not 
appear  at  the  hearing.  It  was  testified  for  defendant  that  its  ware- 
louse  records  did  not  show  that  anyone  had  presented  an  order 
for  delivery  on  that  day,  but  that  complainant's  drayman  did  call  on 
May  10  and  refused  to  accept  the  shipment  on  account  of  the  out- 
standing charges.  About  May  17  defendant  attempted  to  store  the 
Bhipment  in  a  public  warehouse  but  the  warehouse  company  was  un- 
villing  to  assume  the  storage  charges  which  had  accrued.  It  remained 
m  defendant's  freight  station  until  August  12,  when  the  total  de- 
mnrrage  and  track-storage  charges,  amoimting  to  $349,  were  paid 
by  complainant  and  the  shipment  was  removed. 

The  charges  for  detention  of  the  car  up  to  April  2%  were  assessed 
It  the  following  applicable  rates :  Demurrage,  after  48  hours'  free 
time,  $1  per  day;  and  track-storage  charges,  after  48  hours'  free 
time,  $1  per  day  for  the  first  two  days,  and  $2  per  day  thereafter, 
Sundays  and  holidays  excluded.  After  April  21,  the  date  the  ship- 
ment was  unloaded  and  placed  in  the  freight  station,  the  same 
charges  were  assessed  under  the  following  tariff  provision : 

Carload  freight  (other  than  explosives)  which  is  unloaded  by  this  company 
'or  the  purpose  of  releasing  needed  equipment  will  be  subject  to  storage  charge, 
be  same  as  would  have  accrued  under  demurrage  rules  and  track-storage 
barges,  if  any,  had  the  freight  remained  In  the  car. 

Complainant  contends  that  defendpnt  should  have  placed  the 
lipment  in  a  public  warehouse  for  storage  within  48  hours  after 
Tival.  It  admits  that  it  did  not  request  this;  that  the  early  por- 
on  of  the  detention  was  for  the  convenience  of  the  said  Davis;  and 
lat  the  latter  portion  accrued  while  complainant  was  attempting  to 
cure  an  adjustment  of  the  charges.  It  was  stated  for  defendant 
at  it  is  not  customary  to  place  carload  freight  in  public  warehouses 
^er  the  expiration  of  the  free  time.  The  absence  of  a  rule  requiring 
jfendants  to  store  shipments  48  hours  after  arrival  has  not  been 
own  to  result  in  an  unreasonable  practice  by  defendants. 
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Complainant  further  contends  that  it  was  unreasonable  to 
the  carload  demiirnige  and  track-stora^  charges  on  the  ahipmol 
after  April  21,  as  it  was  only  a  small  part  of  a  car  lot.  For  defend- 
ant it  was  stated  that  if  the  shipment  had  been  permitted  to  remaia 
in  the  car  it  undoubtedly  would  have  been  subject  to  the  demnmp 
and  track-storage  charges  applicable  to  carload  freight,  and  that  ii 
order  to  avoid  complaints  of  undue  preference  in  favor  of  ooi- 
Kignces  whose  freight  is  unloaded  by  carriers  and  held  in  warehona^ 
to  the  prejudice  of  consignees  whose  freight  is  held  in  can  aii 
thereby  subjected  to  demurrage  and  car-storage  charges,  it  is  iieo» 
sary  that  the  same  rules  \ye  applied  in  each  case.  In  support  of  thdr 
position  defendants  cite  Levering  Bros,  v.  P.,  B.  <6  W.  R.  R,  Co^  M 
I.  C.  C,  349.  Although  in  that  case  the  shipments  stored  were  o^ 
load  lots,  the  rules  under  consideration  were  similar  to  those  hat 
invoked,  and  the  Commission  found  that  the  charges  were  legal^ 
a.ssessed  and  were  not  uni^easonable.  We  further  considered  ill 
approved  the  assossniont  of  combined  demurrage  and  track  stor^l 
charges  on  carload  freight  at  New  York  City  in  N.  T.  Hay  Exchai§i 
A»so.  v.  P.  K.  R.  Co,,  14  I.  C.  C,  178. 

It  is  well  settled  that  demurrage  and  storage  charges  are  Ml 
assessed  primarily  for  revenue  purposes,  but  in  part,  at  leaat  ui 
penalty  to  promote  releasee  and  fullest  use  of  equipment,  tracks,  mi 
terminal  houses,  and  that  the  measure  of  such  charges  may  Ml 
fairly  be  determine<l  by  the  charges  made  by  public  warehouses 

In  the  instant  case  the  shipment  from  Springfield  was  received  «i 
transi>orted  by  the  carrier  as  a  carload  lot,  and  the  removal  by  thi 
consigiHH\  or  on  its  orders,  of  the  major  part  of  the  original  earkii 
did  not  change  its  character,  nor  did  the  carrier  in  permitting  fldi 
removal  then^by  forfeit  any  of  its  rights  or  waive  its  lien  upon  Ihl 
property  in  wliolo  or  in  part.  To  what  extent  complainants  nia- 
tions  with  the  eonsigiieo  justified  pa^'ment  by  it  of  all  of  the  cfaai|B 
accruing  from  March  24  without  subsequent  recourse  upon  the 
signee  is  not  for  us  to  <Ietermine. 

We  are  of  the  opinion  and  find  that  the  charges  aasailed 
legally  assessed  and  that  they  are  not  shown  to  have  been 
able  or  otherwise  in  violation  of  the  act. 

An  order  will  be  entered  dismissing  the  compl&inL 
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No.  9878. 
SYRACUSE  CHAMBER  OF  COMMERCE  ET 

V. 

NEW  YORK  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Suhndited  Deoemiber  5,  1911.    Decided  October  t,  191B. 


Rtt«  legally  applicable  on  red  oil,  in  carloads,  from  Syracuse,  N.  Y.,  to  Lodl 
and  Hawthorne,  N.  J^  not  shown  to  have  been  unreaaonabla.  Oomplaint 
digmiBBed. 

IfUUfMn  J.  O'^NeU  for  complainants. 
Parker  McCollester  for  defendants. 

Report  op  the  Commission. 

Division  3,  Commissioners  Harlan,  Hai^l,  and  Anderson. 
Bt  DmsiON  8 : 

The  complainants  allege  that  the  rates  charged  by  defendants  on 
43  carloads  of  red  oil  shipped  from  Syracuse,  N.  Y.,  to  Lodi  and 
Hawthorne,  N.  J.,  between  December  18,  1914,  and  March  24,  1916, 
inclusive,  were  imreasonable,  and  pray  for  reparation.  The  claim 
was  presented  to  the  Commission  within  the  statutory  period.  Rates 
tie  stated  in  cents  per  100  pounds. 

The  shipments  moved  as  routed  by'  the  shipper  over  the  West 
Shore  Railroad  to  Little  Ferry,  N.  J.,  and  the  New  York,  Susque- 
hanna &  Western  Railroad  beyond.  The  rates  legally  applicable 
were  combination  fifth-class  rates,  governed  by  the  official  classifica- 
tion :  14  cents  to  Little  Ferry  and  3.5  and  4  cents  to  Lodi  and  Haw- 
thorne, respectively,  prior  to  February  23,  1915,  and  14.7  cents  to 
Little  Ferry  and  8.7  and  4.2  cents  to  Lodi  and  Hawthorne,  respec- 
tively, thereafter.  Undercharges  are  outstanding  on  some  of  these 
shipments. 

In  support  of  its  contention  that  the  rates  charged  were  unreason- 
able complainants  rely  mainly  upon  the  fact  that  they  exceeded 
joint  commodity  rates  of  15  cents  in  effect  prior  to  February  23, 
1915,  and  15.8  cents  thereafter,  over  the  lines  of  some  of  the  de- 
fendants from  Syracuse  to  Dundee  and  Garfield,  N.  J.,  points  in 
the  same  general  territory  as  Lodi  and  Hawthorne.  These  rates  were 
restricted  to  traffic  routed  through  Newburgh,  N.  Y.,  and  did  not 
apply  on  traffic  moving  through  Little  Ferry.  Rates  of  15  cents 
prior  to  February  28,  1915,  and  15.8  cents  thereafter,  also  applied 
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on  red  oil  from  Syracuse  to  Paterson  and  Passaic,  N.  J.,  a% 
lines  of  competing  carriers  not  parties  to  this  proceeding.  El 
May  25,  1916,  a  joint  commodity  rate  of  15.8  cents  was  estal 
from  Sjrracuse  to  Lodi  and  Hawthorne  over  the  route  of  mo^ 

For  defendants  it  was  urged  that  it  was  not  their  practice  tc 
tain  joint  rates  from  Syracuse  to  points  in  New  Jersey  over  th 
of  movement,  and  that  the  joint  rates  to  Dundee  and  Garfield  1 
of  Ncwburgh,  as  well  as  the  rate  subsequently  established  o^ 
route  of  movement,  were  established  to  meet  the  competition 
Delaware,  Lackawanna  &  Western  Railroad,  which  forms  part 
short-line  route  from  Syracuse  to  the  New  Jersey  points. 

The  existence  of  a  lower  rate  over  competing  lines,  and  the 
quent  establishment  of  that  rate  over  the  route  of  movemeni| 
of  themselves  warrant  condemnation  of  the  rates  charged. 

We  find  that  the  rates  legally  applicable  are  not  shown  t 
been  unreasonable,  and  an  order  dismissing  the  complaint  ^ 
entered* 
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No.  9788. 
UNITED  LUMBER  COMPANY 

V. 

URSINA  &  NORTH  FORK  RAILWAY  COMPANY  ET  AL. 


Submitted  December  18, 1917.    Decided  Octcber  2, 1918. 


Rates  on  lumber  and  forest  products,  in  carloads,  from  Humbert,  Pa.,  to  yarions 
interstate  destinations  found  to  have  been  Justified.    Ck)mpiaint  dismissed. 

George  D.  Howell  for  complainant. 

Oeorge  R.  ScuU,  Vhi  <&  Ealy^  and  Charles  F.  Uhl,  jr.^  for  Urcdna 
k  North  Fork  Railway  Company. 

Report  of  the  Comiossiok. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 
Bt  Division  8 : 

This  complaint  brings  in  issue  the  rates  charged  on  various  car- 
loads of  lumber  shipped  from  Humbert,  Pa.,  to  certain  interstate 
destinations  subsequent  to  April  26,  1915,  which  rates,  it  is  alleged, 
were  and  are  unreasonable  to  the  extent  that  the  rate  of  45  cents  per 
ton  charged  by  the  Ursina  &  North  Fork  Railway,  hereinafter 
called  the  defendant,  for  the  movement  from  Humbert  to  Ursina 
Junction,  Pa.,  exceeded  $5  per  car.  Reparation  and  the  establish- 
ment of  reasonable  rates  are  asked.  Rates  are  stated  in  cents  per 
net  ton  unless  otherwise  noted. 

The  shipments,  consisting  of  lumber  and  forest  products,  moved 
over  the  line  of  the  defendant  from  Humbert  to  Ursina  Junction,  a 
distance  of  less  than  5  miles,  and  beyond  over  the  Baltimore  &  Ohio 
Railroad  and  its  connections  to  various  interstate  points  or  to  points 
in  Pennsylvania  over  interstate  routes.  Charges  were  collected  for 
the  haul  to  the  junction  point  at  the  applicable  commodity  rate  of 
45  cents,  minimum  84,000  pounds,  and  beyond  at  the  joint  or  local 
rates  of  the  connecting  lines.  From  January  1,  1907,  to  October  10, 
1909,  the  published  charge  for  the  haul  to  die  junction,  on  file  with 
the  Commission,  was  $5  per  car.  From  the  latter  date  to  April  2G, 
1915,  no  charge  was  on  file  with  us,  but  it  is  stated  of  record  that 
the  $5  charge  was  assessed  during  this  period.  The  rate  on  mine 
ties  and  mine  timber  was  also  changed  on  April  26,  1915,  from  $6 
per  car  to  20  cents  per  ton  under  which  latter  rate  it  is  conceded  by 
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complainants  tliat  the  average  earnings  per  car  are  less  than  |5;  and 
the  rate  on  coal  was  increased  from  $5  per  car  to  15  cents  per  long  too. 

There  was  no  relationship  between  the  United  Lumber  Comptny 
and  the  defendant.  The  defendant  railroad  was  originally  owned 
by  the  Ursina  Coal  (Company,  which  failed.  Through  forecloflUR 
l»n)ce(»dings  the  Metropolitan  Life  Insurance  Company,  of  New  York, 
a(M|iiin^d  tlie  property  of  the  ooal  company  and  the  capital  stock  of 
the  Ursina  &  North  Fork  which  it  held  as  collateral  security  under 
the  mortgage.  Since  the  failure  of  the  coal  company  the  defendant^ 
principal  traflic  has  l>een  luml)er  and  mine  nuiterials  shipi)ed  by  the 
lumber  company.  At  the  present  time  it  also  transports  some  lumber 
fn)m  other  mills,  and  some  coal.  Its  equipment  consists  of  two  loco- 
motives, a  coach,  and  a  fiat  car.  It  carries  freight,  passengers,  mtiL 
and  baggage.  Of  the  89^1i!  tons  of  revenue  freight  handled  during 
the  year  ended  June  30,  1916,  34,042  tons,  or  88.8  per  cent,  wen 
forest  products  and  1.407  tons,  or  3.5  per  cent,  were  mine  products 
Complainants  estimate  that  their  average  loading  of  lumber  is  50JM 
pounds  per  car  and  of  mine  timber  45,000  pounds.  The  defendaol 
cstinuites  that  the  average  loading  of  coal  is  from  100,000  to  IIOJMO 
pounds  per  car.  Rased  upon  the  present  rates  and  the  average  load- 
ings al>ove  shown,  the  carload  earnings  to  the  junction  average  from 
about  $10.12  to  $11.25  on  forest  products  and  from  about  $6.70  to 
$7.37  on  coal. 

The  45-cent  rate  is  compared  with  a  rate  of  89  cents  on  lomber 
from  points  on  the  Indian  Creek  Valley  Railway,  which  line  con- 
nects witli  the  Baltimore  &  Ohio  at  Indian  Creek,  Pa.  This  nli 
applies  from  a  number  of  points  on  the  short  line,  but  it  is  stated  that 
the  only  mill  on  the  line  is  located  5  miles  from  Indian  Creek.  Ik 
is  also  shown  that  the  Morgantown  &  Kingwood  Railway's  rate 
on  lumber  and  forest  products  for  5  miles  is  65  cents.  The  BalCi- 
moH)  &  Ohio  publishes  a  distance  scale  rate  of  74  cents  for  1  mile  and 
79  cents  for  more  than  1  and  up  to  5  miles  over  its  Pittsbori^  A 
Connellsville  division. 

Defendant's  line  bridges  Laurel  Creek  four  times,  and  tha  aTsra|i 
of  the  grades  is  against  the  outbound  haol.  Operation  is  difflcilt 
and  construction  and  maintenance  expensive.  The  road  hat  bssn 
operated  at  a  profit  since  the  rates  were  increased,  but  no  dividcndi 
have  ever  l>cen  paid.  The  defendant  shows  that  it  did  not  operals 
at  a  profit  under  the  former  rate  of  $5;  and  it  is  stated  that  dit 
operating  incomes  for  1915  and  1916  would  have  shown  a  deficit  if 
the  rates  had  not  been  increased ;  that  expenses  of  maintenance  and 
operation  have  increased  materially;  and  that  the  operating  i 
for  1917  will  show  a  deficit. 

We  find  that  the  rates  assailed  have  been  jostified,  and 
dismissing  the  complaint  will  be  entered. 
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No.  9742. 
REED  TOBACCO  COMPANY 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


BubnUtted  March  28,  1918,    Decided  October  2,  1918. 


Bite  OD  cigarettes,  in  less  than  carloads,  from  Richmondt  Va.,  to  Seattle,  Wash., 
not  shown  to  have  been  unreasonable.    Complaint  dismissed. 

John  H,  Reed  for  complainants. 

F.  E.  Prendergast  and  Robert  W.  Fyfe  for  Great  Northern  Eail- 
vay  Company  and  Chicago,  Burlington  &  Quincy  Railroad  Com- 
3iny. 

J.  8.  Patterson  for  Chesapeake  &  Ohio  Railway  Company  and 
!)hesapeake  &  Ohio  Railway  Company  of  Indiana. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  ELall,  and  Anderson. 

Bt  Division  8 : 

Complainants  are  W.  T.  Reed,  P.  L.  Reed,  and  J.  H.  Reed,  co- 
)trtQer8,  manufacturing  cigarettes  at  Richmond,  Va.,  under  the  name 
)f  the  Reed  Tobacco  Company.  They  allege  by  complaint  filed  June 
\  1917,  as  amended,  that  the  rate  charged  by  defendants  on  a  less- 
lian-carload  shipment  of  cigarettes  forwarded  August  31, 1916,  from 
Richmond  to  Seattle,  Wash.,  was  unreasonable  and  ask  for  repara- 
ion.  Rates  are  stated  in  amounts  per  100  pounds. 
The  shipment,  consisting  of  four  boxes  of  cigarettes  weighing  560 
aunds,  moved  over  defendants'  lines.  The  western  classification, 
hich  governed,  rated  cigarettes,  in  boxes  "strapped  with  wood, 
on  or  wire  straps  at  the  ends,  and  corded  in  the  center;  cord  to 
iss  in  and  out  through  each  and  every  board  of  the  four  sides  of 
e  box,  to  be  tightly  drawn  and  secured  with  metal  seals  (other 
an  lead),"  first  class,  in  less  than  carloads,  and  double  first  class 
len  the  boxes  did  not  conform  to  these  classification  requirements. 
le  first-class  rate  from  Richmond  to  Seattle  was  $3.70.  Defendants 
ntemporaneously  maintained  from  and  to  these  points  a  com- 
xiity  rate  of  $3  on  cigarettes  subject  to  the  first-class  rating  in  the 
issification.  The  shipment  in  controversy  was  packed  so  as  to  meet 
3  classification  requirements,  except  that  lead  seals  were  used. 


202  INTERSTATE  COMMERCE  COMMISSION 

Charges  were  prepaid  at  the  $3  rate,  but  were  subsequently  adjutol 
and  colloction  niiule  on  basis  of  the  double  first-class  rate  of  |7.1I 
iogally  upplicublc. 

Coniphiinants'  sole  contention  is  that  it  was  the  duty  of  the  initid 
carrier  to  direct  attention  to  the  fact  that  the  shipment  was  not 
packed  as  to  be  entitled  to  the  first-class  rating  and  rate.  We 
asked  to  d(*(ernuiie  what  would  have  been  a  reasonable  charge  umkr 
(lie  ciniiiiistaiices.  Coinplainnnts  concede  that  they  were  &mibl 
with  the  re<iuirenients  of  the  classification  at  the  time  the  shipoMll 
moved,  and  attribute*  their  use  of  lead  seals  to  inadvertence.  I 
was  testified  on  behalf  of  defendants  that  lead  seals  afford  no  pi^ 
tection  against  pilferage  because  they  can  be  split  easily  fromlhi 
side,  removed  from  the  cords  and,  after  the  box  has  been  opeBdL 
can  be  replaced  without  possibility  of  detection. 

In  this  and  other  cases  the  records  show  large  losses  by  pilienf 
in  certain  kinds  of  trafiic,  and  these  losses  must  necessarily  ftii 
expression  in  the  rates  and  in  the  conditions  prescribed  under 
such  commodities  will  be  accepted  for  transportation. 

The  law  imposes  upon  shippers  the  duty  of  ascertaining  the 
and  conditions  under  which  they  ship,  and  noncompliance  I9  li 
shipper  with  tariff  requirements  affords  no  basi^  for  a  finding  thli 
the  applicable  rate  was  unreasonable.  The  shipper  was  fully  adfial 
by  the  tariff,  with  which  it  was  familiar,  of  the  packing  oonditMi; 
and,  failinnr  to  comply  with  the  same,  it  has  little  standing  wheaili 
negligence  has  brought  a  burden  upon  it. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unniHi^ 
able.    An  order  dismissing  the  complaint  will  be  entered. 

BLOa 
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No.  9805. 
KENTUCKY  LUMBER  COMPANY,  INCORPORATED, 

V, 

r.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  ET  AL. 


Submitted  November  15, 1917.    Deotded  October  t,  1918. 


ite  charged  on  a  carload  of  lumber  from  SnlUgent,  Ala.,  to  Oynthiana,  Ky., 
found  to  have  been  unreasonable.    Reparation  awarded. 

Ralph  McCracken  for  complainant. 
J.  H.  Fitch  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Haix^,  and  Anderson. 

T  Division  8 : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
oiligent,  Ala.  By  complaint  filed  July  20,  1017,  it  alleges  that  the 
ite  of  24  cents  per  100  pounds  charged  by  defendants  on  a  carload 
t  lumber  shipped  March  2, 1916,  from  Sulligent  to  Cynthiana,  Ky., 
as  iUegal  and  unreasonable.  It  asks  for  reparation.  Rates  are 
ited  in  cents  per  100  pounds. 

Cynthiana  is  between  Paris  and  Covington,  Ky.,  on  the  Kentucky 
vision  of  the  Louisville  &  Nashville. 

The  shipment  weighed  46,600  pounds  and  moved  over  the  St. 
)uis  &  San  Francisco  Railway,  now  the  St.  Louis-San  Francisco 
ailway,  to  Birmingham,  Ala.,  and  the  Louisville  &  Nashville 
rough  Louisville  and  Paris,  Ky.,  to  destination.  Charges  were 
Qected  in  the  sum  of  $109.44,  at  a  rate  of  24  cents,  the  exact  basis 
r  which  is  not  disclosed.  Defendants  contemporaneously  main- 
ined  a  joint  commodity  rate  of  18.5  cents  on  lumber,  in  carloads, 
)m  Sulligent  to  Paris  and  Covington.  The  local  rate  from  Paris 
Cynthiana  was  4  cents.  The  legal  through  rate  was  therefore  22.5 
its,  and  the  shipment  was  overcharged  1.5  cents  per  100  pounds. 
Fhe  tariff  naming  the  rate  of  18.5  cents  contained  the  following 
armediate  application  rule : 

lates  to  Intermediate  points:  To  any  point  of  destination  not  named  In 
I  tralff,  but  between  any  two  points  of  destination  named,  the  rate  wlU  be 
same  as  to  the  next  distant  point  that  la  named. 
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Cynthiana  was  not  named  in  the  tariff  as  a  point  of  destinatkii 
Conformably  to  rule  77  of  Tariff  Circular  18-A,  defendants  pi^ 
vided  that  the  Covington  rate  was  not  applicable  to  interme&li 
points,  but  would  be  published  to  such  points  on  one  day's  notifli 
upon  request. 

Defendants  stated  that  Cynthiana  is  not  intermediate  to  eitlMr 
Covington  or  Paris,  the  routes  over  which  traffic  to  Covingtcm  tnd 
Paris  moves;  that  traffic  from  or  through  Louisville  to  Coviiigtai 
moves  over  the  Cincinnati  branch  of  the  Louisville  A  Nashville  ml 
to  Paris  over  its  Lexington  branch ;  and  that  the  intent  and  purpoa 
of  the  intermediate  rule  was  to  apply  the  rates  named  only  to  poiflli 
of  destination  that  are  intermediate  on  the  routo  over  which  tin 
traffic  is  ordinarily  handled. 

The  rate  applicable  to  Paris  was  not  restricted  to  any  paitioulir 
route  of  the  Louisville  &  Nashville  beyond  LouisviUe,  and  em 
though  it  is  the  practice  of  that  carrier  to  handle  traffic  to  Fuii 
over  its  Lexington  branch,  which  is  the  shortest  route,  there  is  notk* 
ing  in  the  tariff  which  so  restricts  the  movement.  Under  the  tarifi 
shipments  could  move  over  the  Cincinnati  branch,  thereby  makifl| 
<.'yiilhiana  intcrmoiiiate  to  Paris,  and  subject  to  the  rate  to  P^ 
18.5  cents.  If  it  is  tlie  purpose  of  the  Louisville  &  Nashville  toi^ 
strict  the  application  of  the  18.r)-(*ent  rate  to  intermediate  points  a 
Its  I^xington  division,  the  routing  in  connection  with  the  raU  li 
Paris  should  be  so  restrict od. 

We  find  that  th<*  rate  legally  applicable  on  the  shipment  in 
trovers}'  was  unreasonable  to  the  extent  that  it  exceeded  18J^ 
per  100  pounds,  the  rate  in  effect  to  the  more  distant  point;  that 
plainant  made  tho  shipment  as  described  and  paid  and  bore  thi 
chariri's  thcroin;  that  it  has  been  damaged  to  the  extent  of  the  dif- 
ferriKv  U'twei'H  the  charges  paid  and  those  that  would  have  aoerwd 
at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to  repan- 
tion  in  the  sum  of  $25.08,  which  includes  the  straight  overdMi|ii 
wiih  interest. 

^n  appropriate  order  will  be  entered. 

ALaa 
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No.  9862. 
CHARLES  F.  CARE  ET  AL. 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


Sulnnitted  December  S,  1917.    Decided  October  2,  191%. 


1  Charges  legally  applicable  on  a  carload  of  emigrant  movables,  Including  live 
stock,  from  Waucoma,  Iowa,  to  Midland,  S.  Dak.,  found  to  bave  been  un- 
reasonable.   Reparation  awarded. 

2.  Rules  In  tbe  western  classification  under  wbich  tbe  rates  on  emigrant  mov- 
ables, including  live  stock,  are  made  dependent  upon  or  varying  with  the 
value  of  ordinary  live  stock,  declared  in  writing  by  the  shipper,  found  to 
be  unlawful. 

OUver  E.  Sweety  J.  J.  Mwrphy^  P,  TF.  Dougherty^  and  Z>.  L. 
KMey  for  complainants. 

C.  A.  Lahy  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway,  Pierre  & 
Fort  Pierre  Bridge  Railway  Company,  and  Pierre,  Rapid  City  & 
North  Western  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 
By  Division  3 : 

Complainants  are  Charles  F.  Carr,  a  farmer  living  near  Ottumwa, 
Haakon  County,  S.  Dak.,  and  the  Board  of  Railroad  Commissioners 
of  the  state  of  South  Dakota.     By  complaint  filed  September  10, 
1917,  it  is  alleged  that  the  rate  on  a  carload  of  emigrant  movables, 
including  live  stock  accompanied  by  a  caretaker,  shipped  May  8, 
1916,  from  Waucoma,  Iowa,  to  Midland,  S.  Dak.,  was  unreasonable 
and  unduly  prejudicial;  and  that  the  rule  in  the  current  western 
classification  which  provides  the  class  A  rating  on  the  entire  ship- 
ment of  emigrant  movables,  including  live  stock,  if  the  declared 
value  of  any  of  the  animals  exceeds  certain  standard  values,  is  im- 
reasonable  and  unduly  prejudicial.    Reparation  and  the  establish- 
ment of  through  routes  and  reasonable  joint  rates  on  emigrant  mov- 
ables from  points  on  defendants'  lines  in  Iowa  and  Minnesota  to 
points  in  South  Dakota  are  asked.    Rates  are  stated  in  cents  per 
100  pounds. 
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The  shipment,  consisting  of  household  goods  and  4  horeeSf  5  eon 
aiui  1  hog  in  charge  of  a  caretaker,  moved  over  the  Chicago,  1Q> 
waukee  &  St  Paul  Itailway,  hereinafter  called  the  Milwaukee,  li 
Owatonna,  Minn.,  and  Ix^vond  over  the  Chicago  &  North  Westan 
Itailway  and  afliliated  lines,  hereinafter  termed  the  North  Westm 
liiifs.  Charges  were  collected  in  the  sum  of  $153  at  the  class  A  0Q» 
hinatum  rate  of  76.5  cents,  minimum  20,000  pounds,  composed  of 
17.5  cents  to  Owatonna  and  59  cents  beyond. 

At  the  time  of  movement  the  western  classification,  which  gof* 
eriied,  contained  the  following  provisions: 

KiiilKranttf*  Muvables,    m    *    0    g^  note: 

NoTK.— •     •     •     will    Include     •     •     •     Hre    itock     •     •     •.       Tht 
of  live  stock  to  a  car  of  emlgraiita'  moyablea  wUI  be  Umttod  to  10.     Aflemfi 
laaue  usual  form  of  Hyp-stock  contracts ;  transportatloo  of  man  In  chaift 
be  governed  bj  curn>ut  rules  of  the  companies  adopting  this  rlaMiefittoa    * 

Actual  vnliio  df  each  article  uot  to  exceed  $10.00  |>er  100  \lm^  or  tht 
proportion;: te  amount  tbor(H)f  if  weight  Is  lesH  than  100  Iba.  sah- 
Ject  to  rule  2,  c.  1.  njln.  wt.  20.000  lbs • 

Actual  value  ex(iHslin>;  $1<UX)  vev  100  11  )S.  snbject  to  rule  2,  e.  L  mla. 
wt.  20,000  lbs A 

RuuB  2. 

Ratings  on  Turlous  articles  are  conditioned  upon  the  actual  Talnatloiii  4^ 
dared  by  the  8hipi>i*rs  at  the  time  and  place  of  shipment,  and  the  folkiwlii 
stipulation  must  be  entered  in  full  on  shipping  onler  and  bill  of  lading  nl 
sl;:n(Hl  by  the  8hli)per : 

boreby  dei'lare  tbe  value  of  the  property  herein  described  to  **• 


(Shipper's  signature.) 
Whore*  Rhlp|)er  refuses  to  declare  value  at  the  tlm«  and  place  of 
giNNi.s  will  not  In>  act'epMNl  for  transixirtution. 

The  bill  of  lading  sip^ied  by  the  shipper  indicated  that  the  hoi 
hold  poods  and  live  stock  were  shipped  at  a  released  value  of  tlV 
[XT  lOU  pounds;  also  that  the  value  of  the  horses  was  $125  each,  of 
the  cows,  t50r>  ea(*h,  and  of  the  hog.  $20.  The  shipment  was  accepfad 
for  traiis{>or(Ation  under  this  bill  of  lading  and  no  declaration  of 
value  in  the  form  proscril)ed  by  rule  '2  was  required  by  the  initiil 
carrier,  nor  was  a  live-stock  contract  issued.  It  does  not  appear,  nor 
do  defendants  contend,  that  the  actual  value  of  the  entire  ahipoMfll 
was  in  excels  of  $10  per  1(H>  pounds.  The  defendants  admit 
that  the  class  A  rate  was  not  applicable,  but  state  that  charges  should 
havf>  lKM*n  »^«^'ssed  on  the  houM*Iiold  g<K)ds  and  horses  at  a  oomhinfr 
tion  n:te  of  41  cents,  minimum  20,000  pounds,  based  on  the  class  B 
rate  of  15  cents  to  Owatonna  and  a  commodity  rate  of  26  rentSi 
applicable  on  emigrant  movables  rated  class  B  in  the  classificatioB 
beyond;  but  that  as  the  values  of  the  cows  and  hog  exceeded  the 
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Imiidtrd  values  specified  in  the  less-than-carload  ratings  on  live 
lock  the  cows  and  hog  were  not  entitled  to  the  rate  applicable  on 
■ugrtnt  movables,  and  that  charges  should  have  been  assessed 
bcfoon  at  the  less-than-carload  rates  and  weights  applicable  under 
hi  classification  to  cows  and  hogs  of  the  values  declared  by  the 
Itipper.  The  live  stock  was  included  within  the  term  emigrant  mov- 
bles  as  defined  in  the  classification;  and  the  item  covering  emigrant 
Bovables  contained  no  provision  for  or  reference  to  the  application 
(t  higher  ratings  or  different  values  on  live  stock  than  on  other 
migrant  movabIe&  The  rate  legally  applicable  was  the  combina* 
km  rate  of  41  cents,  applicable  on  emigrant  movables  rated  class  B, 
■I  which  basis  the  correct  charges  were  $82.  The  shipment  was 
iffircharged  $71. 

For  many  years  the  Milwaukee  has  published  joint  rates  on  emi- 
ptnt  movables  on  the  class  B  basis  with  a  maximum  rate  of  30  cents 
bom  certain  points  in  Illinois  and  Wisconsin  north  of  a  line  from 
Moline,  111.,  to  Chicago,  111.,  hereinafter  called  the  Chicago  group, 
to  stations  on  the  North  Western  lines  in  South  Dakota  east,  and, 
vith  some  exceptions,  west  of  the  Missouri  River.  Joint  rates  on  a 
■milar  basis  have  also  been  maintained  from  certain  grouped  points 
in  Minnesota  and  Iowa  to  points  east  of  the  Missouri  River  in  some 
instances  and  to  points  west  in  other  instances. 

Effective  September  1, 1916,  a  joint  rate  of  30  cents,  minimum  20,- 
000  pounds,  was  established  on  emigrant  movables  rated  class  B 
from  Waucoma  and  a  group  embracing  practically  all  of  the  initial 
fines  stations  in  the  state  of  Iowa,  to  Midland  and  stations  on  the 
North  Western  lines  west  of  the  Missouri  River,  applicable  over  the 
initial  line  to  Council  Bluffs,  Iowa,  or  Omaha,  Nebr.,  and  the  North 
Western  lines  beyond,  but  not  over  the  route  of  movement.  The  dis- 
tince  from  Waucoma  to  Midland  by  way  of  Council  Bluffs  is  830 
Kiiles  and  through  Owatonna  551  miles.  Defendants  admit  that  the 
twte  of  movement  was  a  practicable  route  and  that  Owatonna  was 
be  most  direct  point  of  interchange.  At  the  time  of  movement 
iere  was  no  lower  rate  over  any  other  route  and  under  the  routing 
3ecified,  "  C.  &  N.  W.,"  the  selection  of  the  junction  was  within  the 
iscretion  of  the  agent  of  the  initial  line.  The  defendants  admitted 
lat  under  the  circumstances  the  charges  legally  applicable  were  un- 
>asonable  to  the  extent  that  they  exceeded  those  that  would  have 
«rued  at  the  Chicago  group  rate  of  30  cents  and  expressed  willing- 
iss  to  make  reparation  upon  that  basis.  The  defendants  also  agreed 
;  once  to  extend  the  application  of  the  then  existing  joint  rates  from 
le  Iowa  group  and  the  Minnesota  group  to  points  on  the  North 
^estem  lines  in  South  Dakota  east  and  west  of  the  Missouri  River  us 
quested  by  the  complainants,  but  asked  that  they  be  allowed  to  de- 
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fine  the  routing.  In  April  and  May,  lOlS,  joint  rates  were  estiUUi 
in  substantial  compliance  with  this  agreement 

We  find  that  the  charges  legally  applicable  were  unreasonibhl 
the  extent  that  they  exceeded  those  that  would  have  accrufld  at 
rate  of  30  cents  per  100  pounds,  minimum  20,000  pounds;  thaieft 
plainant  Charles  F.  Carr  made  the  shipment  as  described  and  pi 
and  bore  the  charges  thereon ;  that  he  has  been  damaged  to  the  afti 
of  the  difference  between  the  charges  paid  and  those  that  would  hi 
accrued  at  the  rate  and  minimum  herein  found  reasonable:  andtl 
he  is  entitled  to  reparation  in  the  sum  of  $98,  with  interest,  wli 
amount  includes  the  overcharge  above  mentioned. 

Effective  October  16,  1916,  the  western  classification  rating  i 
plicable  to  cmigrnnt  movables  was  amended  to  read  as  follows: 

Actual  value  of  each  and  every  article  (except  live  stock,  see  note)  m 
excc«*<I  $10  ptT  100  pounds,  etc.,    •     •    •. 

Actual  VII luo  of  each  and  evory  article  (except  live  stock,  see  note) 
ctMHiinK  $10  per  100  p<)un<l»,  etc.  •  •  •  Note:  If  live  Htock  Is  Indodtd  ^ 
NhlpmentH  of  cniitzrnnt.s*  movables,  the  same  will  be  handled  In  aocorA 
with  thf*  rules  and  r«*^1atlons  prcscrilxMl  under  h(*adlnR  of  live  stock  a 
valuations.  If  values  so  <le('lareil  do  not  exceo<I  standard  valueii  nhcvwii  a 
heading  of  live  stock,  the  entire  shlimitnit  (emigrant  movables  and  live  lb 
will  h<*  fUtltliMl  to  class  H  ratiniu:  as  above  inentionetl. 

If  d(i-lar(*d  value  of  any  one  or  more  head  of  live  stock  In  shipment  cxe 
the  standard  values  n'ferretl  to,  the  ontin*  sldpiiirnt  (emlicrants'  movi 
and  live  stnck)  will  1m>  charKt^l  <*lass  A  nitliiK  as  atwive  mentloneiL 

The  present  record  does  not  afford  a  basis  for  a  finding  as  to 
nMisonul)leness  of  tlie  rule  stated  in  the  last  paru^iph  of  this  il 
However,  the  effective  (hite  of  the  amended  item  was  snbscqiMii 
the  Cummins  anien^hnent  of  Aiipust  9,  1010,  which  prohibits 
making:  of  latos  on  onlinary  live  stock  dependent  upon  actual. 
clared  or  released  value,  and  the  rules  in  the  note  quoted  ab 
which  make  no  distinct icm  between  ordinary  live  stock  and  fai 
blooded,  or  racin<r  stock,  or  stock  chiefly  valuable  for  other  spc 
p!irj)oses,  are  unlawful.  The  present  ratin;^  on  emigrant  moTal 
except  ordinary  live  st<K*k,  made  de|)endent  upon  de<*lared  values 
thou;;h  not  attacked  in  this  pniceedin^.  are  and,  since  August  9,1 
have  been  unlawful  in  that  they  were  not  expressly  authorized  bj 
Commission. 

An  order  awarding  reparation  will  be  entered. 

a  La 
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No.  9888. 
KENTUCKY  PEERLESS  DISTILLING  COMPANY 

V. 

LOUISVILLE,  HENDERSON  &  ST.  LOUIS  RAILWAY 

COMPANY  ET  AL. 


BuhmUted  Fet^ruary  25, 1918.    Decided  October  2, 1918. 


flnlnniiii  weli^t  on  alcohol.  In  tank-car  loads,  from  Henderson,  Ky.,  to  Mount 
Union  and  Emporiam,  Pa.,  not  shown  to  have  been  unreasonable.  Oom- 
plaint  dismissed. 

C.  M.  BuUitt  for  complainant. 

/.  R.  SkiUman  for  Louisville,  Henderson  &  St.  Louis  Railway 
Company. 

D.  P.  Gannett  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
nj  C<»npany  and  New  York  Central  Railroad  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  8 : 

The  minimum  weight  of  50,000  pounds  applied  by  defendants  on 
J!  tank-car  loads  of  alcohol  shipped  from  Henderson,  Ky.,  to  Mount 
Union  and  Emporium,  Pa.,  between  August  30,  1916,  and  March  24, 
1917,  inclusive,  is  assailed  herein  as  unreasonable,  and  reparation  and 
he  establishment  of  a  reasonable  minimum  prayed.  Rates  are  stated 
a  cents  per  100  pounds. 

Prior  to  April  29,  1916,  fourth-class  rates  applied  on  alcohol  in 
ink-car  loads,  from  and  to  the  points  named,  subject  to  rule  6-A  of 
le  governing  official  classification,  which  provides  that — 

Tbe  minimum  weight  for  property  in  tank  cars  will  be  the  maximum 
illonage  capacity  of  the  sheU  of  the  tank  unless  otherwise  provided    ♦    ♦    *. 

On  that  date,  at  complainant's  request,  the  defendants  established 
»nmiodity  rates  equal  to  the  fifth-class  rates  on  this  traffic,  minimum 
;  per  the  official  classification,  but  not  less  than  50,000  pounds, 
ank  cars  are  generally  private  equipment,  and  the  defendants  pro- 
de  in  their  tariffs  that  they  do  not  assume  any  obligation  to  fur- 
sh  the  same.  To  secure  a  contract  for  the  manufacture  and  ship- 
ent  of  a  large  quantity  of  alcohol  the  complainant  leased  for  a 
^riod  of  six  months  20  tank  cars,  each  of  which  had  a  gallonage 
pacity  of  about  44,000  pounds  of  alcohoL    The  defendants  col- 
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Ick'UhI  chnrgoK  on  each  shipment  based  on  the  minimum  of  50 
pounds,  or  about  0,000  pounds  more  than  the  actual  weight,  the  I 
being  filled  to  its  shell  capacity  in  each  instance.  The  compltii 
against  the  payment  of  charges  on  the  6,000  pounds  per  car. 

On  the  defendants'  behalf  it  was  shown  that  the  commodity] 
and  minimum  were  established  to  place  Henderson  on  a  oompet 
basis  with  Peoria,  111.,  Terrc  Haute,  Iiid.,  Louisville,  Ky.,  andc 
points  where  alcohol  is  produced,  from  which  fifth-class  rates  i 
in  connection  with  a  mininmm  of  50,000  pounds.  The  chargi 
complainant's  shipments  would  have  been  from  about  $7  to  $1^ 
car  higher  on  the  basis  of  the  actual  weight  and  fourth-claas 
formerly  in  effect.  The  defendants  also  show  that  before  the  d« 
of  the  aforesaid  contract  complainant's  president  was  informi 
to  the  rate  and  minimum,  and  also  of  the  fact  that  the  tank 
which  he  proposed  to  lease  would  not  hold  more  than  41jK 
4€,000  pounds  of  alcohol.  He  made  no  effort  to  secure  other 
perhaps  because  of  the  demand  for  such  equipment  or  because  i 
used  were  secured  at  tbe  low  monthly  rental  of  $22.50  per  car. 
the  tank  cars  in  the  United  States  only  19.2  per  cent  have  a  galk 
capacity  of  less  than  50,000  pounds  of  alcohol. 

We  find  that  the  minimum  weight  assailed  is  not  shown  to 

been  unreasonable,  and  an  order  dismissing  the  complamt  wi 

entered* 

SILC 
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No.  9552. 

NOBTHWESTERN  TRADING  COMPANY,  INCORPORATED, 

V. 

ADAMS  EXPRESS  COMPANY. 


Submitted  July  10,  1917.    Decided  October  2,  1918. 


Express  charges  on  horses.  In  carloads,  from  Pittsburgh,  Pa.,  to  Jersey  Gity^ 
N.  J.,  not  shown  to  have  been  unreasonable.    Complaint  dismissed. 

/.  H,  Fiahhdck  for  complainant. 
Edward  F.  Conwell  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 
Br  Division  8 : 

Complainant  is  a  corporation  engaged  in  the  purchase  and  sale 
of  lire  stock  at  New  York,  N.  Y.  By  complaint  filed  March  1,  1917, 
it  alleges  that  the  charges  collected  by  defendant  for  the  transporta- 
tion by  express  of  a  shipment  of  352  horses,  forwarded  December  17, 
1915,  from  Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.,  were  unreasonable. 
It  asks  reparation. 

About  4  p.  m.  December  17, 1915,  complainant  requested  defendant's 
agent  at  Pittsburgh  to  furnish  a  sufficient  number  of  commercial 
horse  cars  commonly  used  for  transporting  horses  by  express,  for 
shipment  as  soon  as  possible  of  these  horses  from  Pittsburgh  to 
Jersey  City,  for  export.  From  the  complaint  it  appears  that  they 
Were  booked  for  shipment  in  a  vessel  scheduled  to  sail  the  following 
day.  Defendant's  agent  advised  that  the  equipment  called  for  could 
not  be  immediately  furnished,  as  it  would  have  to  be  secured  from 
other  points.  Ordinary  stock  cars,  without  stalls,  were  available  and 
accepted  and  loaded  by  complainant.  Seventeen  of  these  cars  were 
iised,  all  of  which,  it  is  stated,  were  loaded  to  capacity.  One  con- 
tained 18  horses  and  the  remainder  20,  21,  or  22.  The  loading  was 
completed  by  9.15  p.  m.  December  17,  1915.  Charges  aggregating 
S2,550  were  collected  at  the  first-class  rate  of  $1.50  per  100  pounds 
ind  an  estimated  weight  of  10,000  pounds  per  car.  It  was  te5?tified 
hat  from  28  to  85  horses  can  be  loaded  into  a  car  without  stalls  of 
be  character  ordered. 
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Officinl  express  classification  No.  28,  I.  C.  C.  No.  A-1450,  which 

governed,  provided  as  follows: 

Par.  17.  Hor.«»os.  imil08,  onttle.  JackR,  colt^  hnrnw,  or  ponies,  wboi  Bit 
cmtiMl,  must  Ih»  lurojitiKl  only  by  authority  of  the  superintendent,  whldi 
Ih*  ^ivrn  only  when  the  slilpintMit  Ih  doHtlneti  to  a  point  at  which  fBCllitl< 
ham II in;;  s\ir\i  shipnuMit.*^  :)n>  provided  an<l  after  arranfirements  have  been 
for  hruullin^,  transf(*rrin;;,  and  ft^rwarding  the  shipment  through  to  dertU» 
tl(»n.  if  Siit'Ii  anaiiirciiiciii  can  bo  made. 

I'ar.  10.  Live  MncU:  In  rarload.^i.  n.  o.  r.  The  charp*  nnifft  be  made  on  ■ 
<>>{iinat(Hl  woifrlit  nf  io.<KN)  p(»un<!s  p<T  (tir,  minimum  $50  first  class. 

I'ar.  'Jl!.  '1  he  rarl<iad  rate  will  apply  on  ea<'h  Kfieciul  car  whether  GODialnlig 
one  ur  more  animals.  Imt  not  ex<*<MHUn^  the  mavlmum  number  whereyer  ^MC^ 
fliHi.  and  pnivIthMl  that  the  rarhmd  char^  will  not  cover  the  transportattai 
of  any  animals  in  excess  of  the  oa]>a<'ity  of  the  car  niied. 

Tar.  1^'i.  l*%»r  each  animal  in  the  car  in  excess  of  the  maximum  number  pi<» 
vhled.  charge  in  addition  to  tlie  carload  rate  as  follows: 

Par.  2-1.  Horses,  other  tlian  race  horses.  In  stalled  cars,  one-twentieth  of  ttl 
carload  rate.  Horses,  in  cars  not  stalled,  one-twenty -eighth  of  the  cariMJ 
rate. 

Par.  2C.  The  maxinnim  numl)er  of  unhnals  which  will  be  carried  In  one  or 
at  the  carload  rate  Is  as  follows: 

•  •  m  0  •  •  • 

Horses,  other  tluin  race  horses,  in  stalled  cars .._...»..•....  20 

Horses,  in  cars  not  stalled ...  28 

It  also  provided  thut  the  clnssificntion  rates  would  apply  fli 
liorses  only  when  the  dechircd  vtihie  did  not  exceed  $100  eadi,  ail 
tliat  when  the  dochircd  vtiluo  excctulcd  that  amount,  an  additionl 
chaiTTo.  bn.sed  on  a  percentage  of  the  excess  valuation,  would  be  madi 
The  hill  of  lading  covering  this  shipment  is  not  of  record,  and  ia 
the  nit.sence  of  n  showing  as  to  what  the  value  of  these  horses  wil 
dcchin^d  to  ho.  wo  nro  unal)le  to  dotonninc  the  rate  legally  applicabla 
After  this  ^^hipniont  moved  dofondant  eliminated  the  provision  for 
dilferont  ratos  on  horses  of  the  kind  hero  in  question  dependant  oa 
their  value,  in  acconhmoc  with  the  act  as  amended  by  the  Cummiai 
amondmont  of  August  9,  \\)[i\. 

('oiiiplainant  does  not  attack  the  measure  of  the  rate  charged.  It 
contends  that  dofondant^s  tarifF  provided,  in  substance,  for  the  trans- 
portation of  a  mininmm  carload  of  1^8  horses  at  a  charge  of  $150  pv 
car:  that  cars  which  would  contain  that  minimum  were  ordered  M 
not  furni.^hod:  and  therefore  that  it  ^vas  unreasonable  for  defendaal 
to  charge  nioro  for  the  transpr>rt:ition  of  these  horses  in  the  cait 
furnished  than  would  have  accrued  if  they  had  moved  in  commerdil 
horse  cars.  Had  the  latter  oars  been  furnished  no  more  than  U 
would  have  l>een  required  for  the  852  horses,  and  oomplainafll 
a.sks  for  reparation  in  the  amount  of  the  charges  paid  on  four  cava 
Although  follow-lot  rule£>  are  not  ordinarily  carried  in  ezpreas  tarifl 

u  Lca 
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defendant's  tariff  was  amended  on  July  1,  1916,  to  include  the  fol- 
lowing provision : 

When  the  ezprem  company  Is  unable  to  famish  a  car  of  sufficient  capacity 
to  load  the  maxlmmn  nmnber  of  animals,  as  provided  above,  the  animals  In 
excess  of  the  capacity*  of  the  car  furnished  by  the  express  company  wlU  be 
carried  In  another  car  without  charge  In  addition  to  the  carload  rate. 

This  is  satisfactory  to  complainant,  and  its  only  interest  in  this 
ease  is  with  respect  to  reparation. 

Defendant  denies  that  28  horses  is  a  minimum  carload  but  insists, 
on  the  contrary,  that  it  is  a  maximum,  and  points  to  the  provisions 
of  paragraph  22  to  show  that  the  charge  applies  on  any  number  of 
tnhnals  up  to  28  loaded  in  a  special  car,  it  being  stated  that  the 
[  term  ^special  car''  signifies  merely  a  car  used  exclusively  by  one 
diipper.  It  was  testified  for  defendant  that  it  owned  no  cars  of  any 
land;  that  it  always  endeavored  to  furnish  commercial  horse  cars 
when  desired,  but  did  not  hold  itself  out  as  undertaking  to  furnish 
SQch  equipment  immediately  when  ordered ;  and  that  the  follow-lot 
role  was  established  as  an  emergency  measure  because  the  demand 
created  by  the  European  war  made  it  difficult  to  secure  commercial 
horse  cars  and  defendant  was  losing  business  on  account  of  its  in- 
ability to  furnish  the  same. 

A  carrier  is  entitled  to  a  reasonable  time  in  which  to  furnish  special 
equipment  desired  by  a  shipper  and  unless  it  is  given  reasonable 
notice  of  the  shipper's  requirements  it  is  not  liable  for  damages  re- 
sulting from  failure  to  furnish  such  equipment.  It  is  apparent  that 
the  shipper  could  not  even  have  waited  24  hours  for  the  equipment 
desired ;  there  was  need  for  the  utmost  haste.  Defendant  offered  the 
best  equipment  it  had  immediately  available,  which  was  accepted  and 
used  by  the  shipper. 

It  is  our  opinion  upon  this  record  that  the  defendant  was  under  no 
legal  obligation  to  comply  with  complainant's  order  for  commercial 
horse  cars  within  the  short  time  necessary  to  meet  complainant's  re- 
quirements, and  that  the  charges  legally  applicable  upon  the  basis 
of  the  cars  accepted  and  used  are  not  shown  to  have  been  unrea- 
sonable. 

An  order  diMniflsing  the  complaint  will  be  entered. 
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No.  9918. 
A.  J.  HTGGTNS  LUMBER  &  EXPORT  COMPANY 

V, 

NEW  ORLEANS  GREAT  NORTHERN  RAILROAD 

COMPANY  ET  AL. 


Submitted  Augunt  H,  JIUS.    nrcided  Heptemler  i4.  1919. 


In  January.  1017,  throf  cnrloatis  of  lumber  billed  to  Herrlck,  IlL,  were  fbiwaiiii 
from  |M>ints  in  I^>ulsi:in:i.  TlK*y  wore  hold  at  Uamsey,  111.,  on  the  tnckirf 
the  ToIihIo.  St.  I^>ul8  &  Western  Hail  road  for  reconslgnmeut.  Orden  B 
rei'(insi;;n  theui  (n  Toronto,  Canada,  were  furnlAhed  by  complainant  Wilk- 
in the  free  tlnu*  Mllownl  for  that  purpose.  That  carrier  refused  to  nmt 
FlfHi  ihes4f  shiijnieulii,  al!ei:ing  as  a  reason  for  its  refusal  tbat  Toronto  m 
under  an  emlmrgo.  Demurrage  was  collected  fbr  the  time  these  ahlpBBB 
were  held  at  Uamsi>y.  nIthou;;h  the  demurrage  tariff  ^^"tf*"^^  no  j^iOfWBi 
for  such  ehart^es.    Keparatiou  awarded, 

L.  Palmer  for  complainant. 
A.  A.  Reinhardt  for  defendants. 

RfJ*OUT  of  the  CoMKTflRTON. 

Division  2,  Co^imibsionkrs  Clakk,  Meyer,  akd  Danibb. 

Comphiinant  is  a  corporation  engaged  in  buying  and  selling  In- 
ber  and  has  its  principal  place  of  business  in  New  OrleaiiBi  La^  ^f 
complaint  filed  October  18, 1917,  it  alleges  that  the  demumge  chai|B 
which  were  collected  on  three  carloads  of  lumber  forwardBd  in  thi 
month  of  January,  1917,  from  certain  points  in  Louisiann  ud  hdd 
in  transit  at  Ramsey,  III.,  for  recousignment  were  unreBSonahla  ibI 
illegal.     Reparation  is  asked. 

January  23, 1917,  one  carload  of  lumber  was  forwarded  from  Boiir 
La.,  and  January  '2i,  1917,  and  January  26,  1917,  two  carloads  im 
Folsom,  La.,  all  billed  to  complainant  at  Herrick,  HL  These  cut 
were  intended  for  recousignment  and,  therefore,  were  not  carriil 
l)eyond  Ramsey,  111.,  the  destination,  Herrick,  named  in  the  knUs  of 
lading  having  been  given  for  the  sole  purpose  of  requiring  routiBf 
via  the  Toledo,  St.  Louis  &  Western  Railroad  Company.  In  acooid- 
anco  with  that  carrier^s  practice  these  cars  were  stopped  at  Bann^ 
for  reconsigiiment  orders,  which  were  furnished  within  the  free  tisB 
allowed  by  the  tariff  for  that  purpose.  Complainant  in  its  reooangB* 
ment  orders  directed  that  the  cars  be  forwarded  to  the  Boake  Mans- 
facturin^  Company,  Toronto,  Canada;  the  notation  on  the  new  bilk 
of  lading  sliowing  that  the  material  contained  in  them  was  fbr  ths 
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erection  of  a  munition  plant  at  Toronto.  Because  Toronto  was  at 
that  time  under  a  freight  embargo,  the  Toledo,  St.  Louis  &  Western 
Railroad  refused  to  reconsign  the  cars  as  ordered,  and  they  were  held 
on  demurrage  at  Ramsey  following  the  order  of  their  arrival  there, 
February  1,  5,  and  6. 

The  carrier  named  asked  complainant  to  give  reconsignment  orders 
to  some  point  which  was  not  embargoed.  Complainant  failed  to  do 
as  requested,  and  the  cars  were  finally  forwarded  from  Ramsey  to 
Toronto  on  bills  of  lading  dated  March  13, 1917.  At  destination  the 
Boake  Manufacturing  Company  paid  the  freight  charges  and  a  total 
of  $403  as  demurrage  for  the  detention  of  these  cars  at  Ramsey. 
This  latter  sum  was  repaid  by  complainant  and  is  the  amount  for 
which  reparation  is  now  claimed. 

The  reconsignment  tariff  of  the  Toledo,  St.  Louis  &  Western  Rail- 
road which  was  in  effect  at  the  time  these  cars  moved  made  no  re- 
striction of  points  to  which  cars  might  be  reconsigned  by  reason  of 
embargoes;  the  demurrage  tariff  did  not  contain  any  such  restriction, 
nor  did  it  have  any  provision  for  the  imposition  of  demurrage 
charges  for  the  detention  of  cars  reconsigned  to  embargoed  points. 

The  Commission  has  held  that  demurrage  does  not  accrue,  under 
a  general  demurrage  tariff,  against  a  car  which  has  been  offered  for 
reconsignment  to  an  embargoed  point  upon  the  general  principle  that 
demurrage  is  assessable  for  detention  for  which  the  shipper  is  directly 
responsible  and  can  avoid  or  abate,  while  an  embargo  is  placed  by  rea- 
son of  the  carriers'  disability.  Reconsignment  Caae^  47  I.  C.  C,  590, 
684.  Under  the  tariffs  in  effect  at  the  times  mentioned  there  was 
no  provision  that  the  carrier  would  not  reconsign  to  an  embargoed 
point  The  embargo  was  a  disability  of  the  defendants;  the  orders 
of  reconsignment  should  have  been  executed  at  once  by  the  Toledo, 
St  Louis  &  Western  Railroad  in  accordance  with  its  tariffs;  and  the 
collection  of  any  demurrage  for  the  detention  of  these  cars  at  Ram- 
sey, held  there  by  the  Toledo,  St.  Louis  &  Western,  not  by  or  for  the 
complainant,  was  unreasonable  and  illegal  because  contrary  to  its 
tariff  provisions. 

The  Conmiission  should  find  that  the  collection  of  these  demurrage 
charges  was  unreasonable  and  illegal  in  that  the  collection  of  such 
charges  was  not  in  accordance  with  the  tariffs  then  in  effect;  that 
complainant  paid  and  bore  these  charges  and  was  damaged  thereby, 
and  that  it  is  entitled  to  reparation  in  the  sum  of  $403,  with  interest. 

Clabk,  Commissioner: 

The  foregoing  proposed  report  of  the  examiner  was  served  upon 
the  parties  and  no  exceptions  thereto  were  filed.  Upon  considera- 
tion of  the  record  the  report  and  conclusion  of  the  examiner  are 
adopted  by  the  Commission  and  an  order  will  be  entered  accordingly. 

siLac. 
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No.  9766. 
SPRINGFIELD  MILLING  COMPANY 

V, 

CHICAGO  &  NOKTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


SuhmUtid  Auvunt  1,  lUlH.    Ihridcd  September  14,  J918. 


Rates  for  the  traiisportntloii  of  floiir-niill  prtKlucts  from  Springflelil,  Mluuti 
points  In  Illinois.  woKt  of  TV  Kail),  III..  iiihI  to  i)oiut8  in  Iowa  not  showili 
be  unronsonahle.  nor  their  relationship  to  rates  from  New  Ulm  and  octe 
points  in  Minnesota  to  he  inipro]XT. 

William  Furnt  for  complainant. 

Robert  IL  WifhUrombe  und  A,  F,  Cleveland  for  Chicago  t  Noitk 
Western  Railway  Company. 

Rki*ort  of  tiik  Commission. 

Division  2,  Commissioners  Clark,  Meyer,  and  Daxifia 

By  this  complaint  it  is  allo^c'd  that  tho  rates  on  tluiir  ami  floor- 
mill  proiliicts  of  all  kinds,  including  feed  of  all  kinds,  from  Spring- 
field, Minn.,  a  local  point  on  the  Chicago  &  North  Western  Railwgj. 
hereinafter  referred  to  as  the  North  Western,  to  points  in  Illinoili 
Iowa,  Wisconsin,  Ohio,  Missouri,  and  Indiana  are  unreasonable  ind 
unduly  prejudicial  to  Spiiiigfield  and  unduly  preferential  of  Nev 
Ulm,  Waseca.  Winona,  Sanborn,  Mankato,  Janesville,  **and  oCher 
competitive  points'^  on  the  North  Western  in  Minnesota.  All  tbe 
points  named  are  on  the  line  of  the  North  Western  in  Minnesota  ex- 
tending cast  from  Verdi  to  Winona,  and  are  within  a  mazimim 
distance  of  19G  miles  of  each  other. 

At  the  hearing  it  developed  that  the  allegations  of  the  petitHNi. 
which  as  stated  embrace  only  outbound  rates,  express  the  real  ciim 
of  complaint  only  WMth  respect  to  flour-mill  products  desttined  to 
points  on  lines  which  connect  with  the  North  Western,  and  that  uto 
such  products  de>tined  to  points  on  the  North  Western  ItJwlf  th 
complaint  is  really  against  the  through  rate  from  point  of  origin  of 
the  wheat  to  final  destination  of  the  pn)duct,  on  traffic  which  diB 
North  Western  permits  to  bo  milled  at  the  respective  points. 

llie  difference  in  rate  complained  of  ranges  from  0.5  cant  to  U 
cents  per  100  pounds.  At  the  hearing  it  was  testified  on  behalf  of 
the  complainant  that  the  principal  discrimination  alleged  was  IB 
favor  of  New  Ulm,  which  is  27.9  miles  east  of  Springfield.    The 
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ifference  in  rate  complained  of  in  favor  of  New  Ulm  is  half  a  cent 
er  100  pounds. 

At  the  hearing  it  was  also  testified  on  behalf  of  the  complainant 
bat  there  was  no  complaint  with  respect  to  traffic  to  eastern  destina- 
ions,  which  routes  from  Springfield  east  through  Winona,  over 
vhich  route  the  distance  from  Springfield  is  greater  than  from 
!7ew  Ulm,  and  that  the  main  complaint  was  against  the  rates  on 
traffic  to  points  in  Illinois  west  of  De  Kalb,  111.,  and  to  points  in 
Iowa,  as  to  which  the  distance  from  Springfield  is  less  than  from 
New  Ulm,  by  reason  of  the  traffic  from  Springfield  being  routed, 
the  complainant  contends,  through  Sanborn  instead  of  through 
Wmona.  The  North  Western  denies  that  traffic  from  Springfield  to 
the  Illinois  and  Iowa  points  referred  to,  except  perhaps  in  cases  of 
emergency,  has  since  January  1,  1916,  been  routed  through  Sanborn, 
and  points  in  support  of  its  assertion  to  the  instructions  contained 
in  its  tariffs  to  route  such  traffic,  as  well  as  traffic  to  more  eastern 
points,  througli  Winona.  It  concedes  that  prior  to  the  date  men- 
tioned the  routing  was  generally  through  Sanborn. 

The  complainant  presents  no  evidence  in  support  of  its  petition 
other  than  a  general  reference  to  what  the  rate  situation  is  and  a  re- 
iteration of  the  allegations  of  the  petition  that  the  rate  relationship 
of  Springfield  to  the  other  points  named  is  improper.  Only  in  its 
brief  does  it  even  state  the  relative  distances  from  and  through  the 
various  points  named  to  representative  destinations.  In  testimony 
and  brief  it  seems  to  lay  considerable  stress  upon  the  alleged  rout- 
ing of  traffic  from  Springfield  through  Sanborn,  but  even  the  estab- 
lidunent  of  the  fact  that  Springfield  traffic  has  since  January  1, 1916, 
as  well  as  before  that  date,  been  so  routed,  for  somewhat  shorter  dis- 
tances than  from  the  other  points  named,  would  not  in  itself  afford  a 
sufficient  basis  for  the  granting  of  the  prayer  of  the  petition.  * 

The  North  Western  presents  evidence  in  support  of  its  contention 
that  the  present  rates  are  reasonable  and  just,  including  exhibits  of 
comparative  rates  and  distances,  and  asserts  that  the  conditions  of 
transportation  at  Springfield  and  the  other  points  named  are  sub- 
stantiaUy  dissimilar,  in  that  the  other  points  are  directly  intermediate 
Erom  Minneapolis  to  much  of  the  destination  territory  in  question 
)ver  the  routes  of  carriers  other  than  the  .North  Western,  some  of 
^hich  routes  are  shorter  from  those  points  than  the  route  of  the 
forth  Western,  a  circumstance  which  operates,  it  contends,  to  de- 
ress  the  level  of  the  rates  from  the  other  points. 
There  may  or  may  not  be  a  maladjustment  in  the  rates  on  flour- 
ill  products  from  and  through  Springfield  to  the  points  in  question, 
It  if  there  is,  the  fact  can  not  be  held  to  have  been  established  upon 
e  meager  showing  made  by  the  complainant  upon  this  record. 
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Nor,  as  already  stated,  does  the  petition  adequately  ixpress  the  rail 
cause  of  complaint.  The  record  as  a  whole  affords  an  unsatisfaeUiij 
basis  for  any  finding  other  than  that  the  complaint  should  U  dil 
missed,  and  it  should  be  so  ordered. 

Ci^RK,  Commissioner: 

The  foregoing  proposed  report  was  served  on  the  parties  Vo  o- 
ceptions  thereto  were  filed,  and  upon  consideration  of  the  record  i 
adopt  the  proposed  report  and  conclusions  of  the  examiner.  An  oidv 
will  be  entered  dismissing  the  complaint* 


•  ♦< 


No.  8524. 

PHOENIX  CHAIR   COMPANY 

v. 

CHICAGO  &  NORTH  WTCSTERN  RAILWAY  (X)MPANY  ET  AL 


SuhmiUed  May  15,  l<Jir».     Dtaded  October  t,  1918. 


CKarges  on  a  shipment  of  rhairp,  n.  u.  and  k.  d.,  from  Sheboygan,  Wis.,  to  Los 

Cal..  fouiui  ti>  have  h(»en  illugal.     Reparatiun  awarded. 

David  Ilarlowe  for  complainant. 

O.  P.  Karihtt  for  Cuilvoston,  Harrisburg  &  San  Antonio  Riihnj 
Company  and  iSouthern  Pacific  Company. 

KkPORT   of  the   (  OMMIS8ION. 

Division  3,  Commissionrrs  IIaklan,  Hall,  and  AndsmoI. 
By  Division  W: 

Complainant  is  a  corp  >ration  en^a.<:o(I  in  the  manufactim  ^ 
chaii-s  at  Sheijoytrim,  Wis.  ]\v  ronif)laint  file<I  December  13,  lUSi 
it  :ille^(«  that  the  chari^es  colk^.tod  on  a  shipment  uf  chairs  forwiltill 
in  May,  l!)14,  from  Shel)oy<^an  to  Los  Angeles,  Cal.,  were  iinietant 
ahle  KopHratitiii  is  asked.  Rates  are  stated  in  amounts  per  IM 
pounds. 

Complainant  ordered  a  50-foot  car  from  the  Chicago  &  NoiA 
Wtvtern  ilailway  Compjiny.  Thnt  carrier  tund^hed  two  4&/eol 
cars  for    its   uwu    cuuvenieiico.     Complainaut   loaded    these  can 
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iih  chairs  of  which  750  were  set  up,  singly  or  in  bundles,  and  390 
rare  knocked  down.  It  was  estimated  for  complainant  that,  based  on 
he  ascertained  weight  of  one  chair  multiplied  by  the  number  of  chairs 
orwardedy  the  shipment  weighed  19,215  pounds.  The  scale  weight 
it  point  of  origin  was  20,300  pounds,  and  at  point  of  destination  it  is 
stated  to  have  been  19,880  pounds.  No  explanation  was  niade  for 
defendants  as  to  this  discrepancy.  Charges  were  collected  in  the  sum 
of  1588,  based  on  a  minimum  weight  of  12,000  pounds  on  each  car 
md  a  commodity  rate  of  $2.45.  It  is  contended  for  complainant  that 
t  commodity  rate  of  $1.60,  minimum  20,000  pounds,  on  the  entire 
shipment,  was  applicable  imder  rule  6  of  the  effective  tariff  which 
provided: 

Carrier  wiU  fumiah  car  of  dimenaions  or  weight-carrying  capacity  ordered  by  ahipper 
if  practicable,  but  if  carrier  for  ite  convenience  furnishes  car  of  different  dimensionB 
or  wd^t-carrying  capacity  the  fdllowing  rules  will  govern  provided  shipment  could 
have  been  loaded  into  or  upon  €ar  of  the  size  or  capacity  ordered  by  shipper. 

When  car  of  smaller  dimensions  or  less  capacity  is  furnished  actual  weight  will 
ipply  provided  it  is  loaded  to  its  full  capacity.  The  balance  of  the  shipment  will  be 
taken  in  another  car  at  actual  weight  and  carload  rate  and  the  entire  shipment  will  be 
nbject  to  the  minimum  weight  applicable  to  car  of  the  dimenaions  or  capacity  ordered. 

It  IB  insisted  for  complainant  that  if  a  50-foot  car  had  been  fur- 
nished, the  shipment  would  have  been  compressed  into  the  space 
of  such  a  car  by  knocking  down  204  of  the  chairs  that  were  shipped 
wt  up,  or  by  loading  chairs  knocked  down  in  the  place  of  some  of 
those  set  up.  A  chair  set  up  occupied  the  space  of  six  chairs  knocked 
down.  It  is  admitted  for  complainant  that  the  shipment  as  made 
could  not  have  been  compressed  into  a  50-foot  car  without  knocking 
down  some  additional  pieces.  It  was  stated  for  complainant, 
however,  that  it  packed  the  chairs  so  as  to  fill  both  cars  in  order  to 
prevent  the  second  car  from  being  loosely  packed,  which  might  have 
resulted  in  the  shifting  of  the  load  and  in  consequence  damage  to  the 
shipment.  The  practice  of  the  complainant  was  to  make  the  load 
fit  the  car.  Several  instances  are  cited  for  complainant  of  prior 
shipments  by  it  in  a  50-foot  car  in  which  more  chairs  were  loaded 
than  in  the  two  40-foot  cars  in  question. 

Defendants'  witness  stated  that  the  two  cars  used  for  the  shipment 
contained  5,440  cubic  feet  and  that  the  largest  50-foot  car  of  which 
they  had  knowledge  contained  only  4,630  cubic  feet,  and  that  from 
this  it  would  seem  obvious  that  any  load  which  completely  fills  two 
40-foot  cars  could  not  possibly  be  loaded  into  a  50-foot  car.  This 
contention,  however,  ignores  complainant's  statement  that  the  two 
i»URB  were  filled  to  capacity  in  order  to  prevent  the  load  from  shifting 
md  that  if  a  50-foot  car  had  been  furnished  an  additional  number  of 
hairs  would  have  been  knocked  down. 
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Upon  all  the  facts  of  record  we  find  that  the  shipment  oonld  htTi 
IxHMi  loaded  into  a  50-foot  car;  that  the  charges  collected  were  iOegil 
to  the  oxtont  that  they  exceeded  the  charges  that  would  have  accruad 
at  a  rnto  of  $1.60  per  100  pounds,  minimum  20,000  ]>ounds;  thil 
roiuplainant  made  tho  shipment  as  described  and  paid  and  bore  thi 
char^i's  thorroii  hortin  found  illo^al;  and  that  it  has  been  damagied 
and  is  iMititlcd  to  reparation  in  the  sum  of  $268,  with  interest. 

An  appro[)riato  order  will  be  entered. 

IIai.i.,  Comvivts-iorier,  dissenting: 

Complainant  or<lere<i  a  50-foot  car  for  loading  with  chairs.  Tin 
minimum  woi<:iit  applicahlo  thereto  was  20,000  pounds.  The  ship- 
ment consisted  of  1,140  chairs,  of  which  750  were  set  up  and  390 
knockc<I  down,  and  as  shipped  couhi  not  have  been  loaded  in  the  or 
ordered.  If  that  car  had  been  furnished,  complainant  would  hm 
liad  to  pay  on  the  minimum  weight  applicable  and  would  therefon 
have  shipped  in  compact  form  more  of  the  chairs  than  it  did.  Thf 
carrier  fumisho<i  two  40-foot  cars  of  a  greater  aggregate  cubkil 
eapaeitt  than  the  (*ar  ordered,  and  complainant  loa<ied  lAem  to 
capacity  with  chairs  in  a  less  compact  state.  It  thus  used  mon 
space  than  was  needed  or  would  have  been  used  in  the  car  onleral, 
and  deprivc<l  tho  carrier  of  the  use  of  tliat  excess  space  for  othff 
loading.  The  shipment  as  made  could  not  *'have  been  loaded  ints 
or  upon  car  of  the  size  or  capacity  oniered  by  shipper/'  and  tki 
])roviso  in  rule  6  invokes!  by  complainant  was  not  compUe«i  with. 
That  ruh'  therefore  did  not  apply  any  more  than  it  would  if  adiip|Nr 
availed  himself  of  the  two-for-one  rule  to  load  both  cars  with  uneoD- 
pressed  hay  or  cotton,  when  the  larger  single  car  ordered  would  not 
have  containe<i  the  shipment  unless  compressed  and  baled.  The  pn^ 
viso  was  a  safeguard  designed  to  prevent  abuses  of  the  rule.  MonofV 
waste  of  car  space  should  not  be  sanctiono<l,  especially  when  eqiii|K 
intHit  and  transportation  facilities  must  me<$t  the  demands  creatfll 
bv  a  world  war.  I  am  tlierefore  unable  to  concur  in  the  condudoas 
expressed  in  the  majority  report.    The  complaint  should  be  dismisid. 
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No.  9419. 

BONNERS  FERRY  LUMBER  COMPANY  ET  AL. 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Bubmitted  October  12, 1917.     Decided  September  SO,  1918. 


ites  on  lumber,  in  carloads,  from  Bonners  Ferry  and  Goeur  d'Alene,  Idahoi, 
to  certain  destinations  in  Montana  and  North  Dakota  Justified.  Complaint 
dismissed. 

R.  /.  Knott  and  S.  V.  Carey  for  oomplainants. 

John  F.  Finertj/j  Chas.  8.  Albert^  and  Thos.  Balmer  for  defendants. 

Report  of  the  Commission. 

>T  THE  CoMlflSSION : 

The  rates  charged  by  defendants  on  numerous  carloads  of  fir  and 
ine  lumber  shipped  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho, 
)  various  points  in  Montana  and  North  Dakota,  between  January 
^  and  December  15,  1914,  are  assailed  herein  as  imreasonable  and 
nduly  prejudicial,  and  reparation  and  the  establishment  of  reason- 
ble  rates  asked.  Claims  covering  some  of  the  shipments  are  barred, 
tates  are  stated  in  cents  per  100  pounds. 

Bonners  Ferry  is  on  the  Great  Northern  Railway,  108  miles  east  of 
>pokane.  Wash.,  and  Coeur  d'Alene  is  on  the  Spokane  &  Inland 
Empire  Railroad,  about  32  miles  east  of  Spokane,  through  which 
•oint  the  shipments  from  Coeur  d'Alene  moved.  The  points  of 
estiiiation  are  located  on  the  so-called  Scobey  and  Watford  branches 
f  the  Great  Northern  near  the  Montana-North  Dakota  line.  The 
ates  applicable  during  the  period  of  movement  were  35  cents  from 
feimers  Ferry  and  36  cents  from  Coeur  d'Alene  to  the  points  on 
3e  8col)ey  branch,  34  cents  from  both  points  to  Lambert,  Mont.,  and 
lexander,  N.  Dak.,  and  35  cents  to  Arnegard  and  Watford,  N.  Dak.. 
fi  the  Watford  branch.  The  rates  from  Coeur  d'Alene  were  the 
ime  as  applied  from  Spokane,  Wash.,  and  grouped  points.  The 
ites  from  Bonners  Ferry  and  Coeur  d'Alene  to  Medicine  Lake  and 
lentywood,  Mont,  on  the  Scobey  branch,  were  increased  on  October 

1913,  from  33  to  36  cents.  The  rate  from  Bonners  Ferry  was  sub- 
quently  reduced  to  35  cents. 

The  complainants  contend  that  a  reasonable  rate  when  the  ship- 
mts  moved  would  have  been  38  cents,  upon  which  basis  they  claim 
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reparation,  and  that  a  reasonable  rate  for  the  future  would  be 
cents.  The  undue  prejudice  alleged  grows  out  of  the  fact  that  thm 
was  contemporaneously  in  effect  a  rate  of  33  cents  on  mixed  shipnMili 
of  lumber  and  doors  from  and  to  the  same  points,  which  rate  eoold 
I>e  availed  of  on  a  carload  shipment  of  lumber  by  including  two  doors 
therein.  Tt  was  shown  that  this  rate  was  published  through  enor. 
and  the  alleged  prejudice  has  since  l>een  removed  by  the  publicatioD 
of  the  same  or  higher  rates  on  mixed  shipments.  There  were  aho 
in  effect  during  Uie  period  of  movement  from  the  Six>kane  graop, 
as  well  as  from  Bonners  Ferry  and  Coeiir  d'Alene,  rates  of  33  ocati 
on  lumber,  or  luml^er  and  doors,  to  Bainville  and  Snowden,  Moot, 
the  junction  points  between  the  branches  in  question  and  the  Gmt 
Northern's  main  line,  except  that  from  Bonners  Ferry  to  BaimiDe 
the  rate  on  lumber  was  32  cents.  With  one  or  two  exceptions  the 
rates  from  the  points  of  origin  to  Great  Northern  branch-line  pdnto 
north  of  its  main  line  in  North  Dakota  are  the  same  as  apply  to  the 
main-line  junctions,  while  from  the  coast  group  of  lumber-produdng 
points,  including  Seattle,  Wash.,  the  rates  to  the  Soobey  and  Watford 
branches  are  blanketed  at  the  main-line  junction  rate  of  40  oenla 
The  defendants  contend  that  their  failure  to  extend  the  main-liM 
junction  rates  from  the  Spokane  group  and  from  Bonners  Ferry  and 
Coeur  d^Vlene  to  the  Scobey  and  Watford  branches  while  such  rata 
are  extended  to  tlie  branches  farther  east  is  justified  by  reason  of  At 
greater  distance  to  the  latter;  and  by  competition  with  the  Midm- 
apolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  whose  main  line,  running 
from  Iiowl>ells,  in  the  northwestern  part  of  North  Dakota,  to  Thief 
Kiver  Falls,  Minn.,  crosses  all  the  (ireat  Northern  branches.  Tbi 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie's  main-line  rates  Iran  tb 
Spokane  and  coast  groups,  the  same  as  tlie  main-line  rates  of  thi 
(ireat  Northern,  apply  at  the  points  at  which  it  crosses  the  Greil 
Northern  branches.  The  greater  distance  is  also  advanced  as  an 
explanation  of  the  blanketing  of  the  rates  from  the  coast  group  U 
the  Scobey  and  Watford  branches. 

The  defendants  apply  class  E  rates  on  lumber  shipped  locally  in 
Washington  and  Montana  in  the  absence  of  conunodity  rates  and, 
generally  si)eaking,  observe  class  K  rates  as  maxima  on  lumber,  M 
commodity  rates  are  published  from  most  producing  points  on  a  con- 
siderably lower  basis  than  class  E.  Comparatively  recent  reductioM 
in  class  rates  an*  claimed  by  complainants  to  warrant  lower  rales  on 
lumber  now  than  when  the  shipments  moved.  For  the  defendants  it 
is  a>serted  that  the  rates  on  lumber  do  not  bear  any  fixed  relatioii  is 
the  class  K  rates,  the  latter  being  governed  by  different  oompetitiTS 
conditions.  In  Western  Pine  Mfr$.  Assti.  v.  C,  /.  dk  W.  R.  R.  Co^4li 
I.  C  C,  650,  we  ouuunented  on  the  fact  that  lumber  in  carloads  is  not 
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Ussified  in  the  western  classification,  and  stated  that  there  was  no 
ized  relation  in  that  territory  between  the  rates  on  lumber  and  any 
if  the  class  rates. 

The  earnings  under  the  rate  charged  on  the  shipments  to  Scobey 
ire  compared  below  with  the  earnings  under  the  rates  claimed  by 
eomplainants  and  the  rate  from  Seattle : 


To  Scobc)-  from— 

Miles. 

Rate. 

ToD-mile 
earmngs. 

Car-mile 
earnings. 

OflflMn  rCTTY* .■•■■■...■■■..■■■■••■■■•■•■•■■•••■.■....■■••■••• 

792 

933 

1,239 

Centg. 
135 
•33 
•28 
130 
•33 
•28 
40 

MiOi. 
&84 
&33 
7.07 
7.72 
7.07 
6 
6^46 

Cents. 
424.29 

Ctnrd'Ateoe. 

422.90 
4  19.43 
•19.06 

tattto 

» 17. 47 
•14  29 
•18.08 

iChtffed. 

>  AAtd  as  basis  for  reparation. 

•Asked  for  future. 


4  leased  on  54,963  pounds,  average  weifi^t  of  shipments. 

•  Based  on  49,400  pounds,  average  weight  of  shipmoits. 

•  Based  on  56,000  pounds. 


In  Sand  Point  Lumber  da  Pole  Co.  v.  G,  N.  Ry  Co.^  43  I.  C.  C,  59, 
we  considered  the  rates  on  cedar  posts  and  lumber,  in  carloads,  from 
Sand  Point,  Idaho,  33  miles  west  of  Bonners  Ferry,  and  other  points 
in  Idaho  and  Washington  in  the  Spokane  group,  to  these  same 
•  branch  lines,  and  found  that  rates  of  36  cents  to  certain  points  on 
the  Scobey  branch,  therein  referred  to  as  the  Plentywood  branch, 
ind  of  34  cents  to  certain  points  on  the  Watford  branch,  therein  re- 
ferred to  as  the  Snowden  branch,  were  not  shown  to  be  unreasonable. 
It  was  contended  in  that  case,  as  in  this,  that  the  differential  of  7 
cents  under  the  coast' group  accorded  the  Spokane  group  on  ship- 
ments to  main-line  points  in  the  vicinity  of  these  branches,  which 
was  established  in  Potlach  Lurriber  Co.  v.  N.  P.  Ry,  Co,^  14  I.  C.  C, 
41,  should  be  applied  on  the  branches.  The  transcript  of  the  testi- 
mony in  the  Sand  Point  Case  was  introduced  in  evidence  in  this 
case.  It  was  testified  for  the  defendants  in  that  case  that  the  rate 
from  Sand  Point  to  Medicine  Lake  and  Plentywood  was  increased 
from  33  to  36  cents  subsequent  to  January  1,  1910,  because  the  main- 
line rate  had  been  extended  to  those  points  by  mistake.  The  rates 
sfisailed  in  that  case  yielded  8.78  mills  per  ton-mile  for  the  average 
distance  of  820  miles  to  points  on  the  Scobey  branch,  and  8.6  mills 
per  ton-mile  for  the  average  distance  of  790  miles  to  points  on  the 
Watford  branch. 

In  Bonners  Ferry  Lvmher  Co.  v.  G.  N.  Ry.  Co,^  38  I.  C.  C,  268 ; 
39  I.  C.  C,  568,  we  found  that  the  rates  on  lumber  from  Bonners 
Ferry  to  Montana  points  on  the  Great  Northern  east  of  Dunkirk 
and  south  of  Naismith,  Mont.,  were  just  and  reasonable,  but  unjustly 
discriminatory  and  unduly  prejudicial  as  compared  with  the  rates 
Erom  certain  points  in  western  Montana.     It  was  shown  in  that 
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The  coinpluinant  compares  the  rate  charged  with  rates  appliciUi 
on  various  other  oils,  stated  at  that  time  to  be  of  greater  value  tha 
mustard  seed  oil.  The  oils  named,  with  the  exception  of  olire  oil| 
rated  third  class,  were  and  are  rated  fourth  or  fifth  class,  but  specific 
commodity  rates  were  published  ranging  from  50  cents  to  $li9L 
Based  upon  the  respective  minima  applicable  on  the  date  of  hetrini^ 
the  ton-mile  and  car-mile  earnings  under  the  rates  cited,  with  a  few 
exceptions,  are  considerably  less  than  under  the  rate  of  $1^5  sdIib- 
quently  established  on  nmstard  seed  oil.  Over  the  route  of  mo1^ 
ment  the  rate  charged  yielded  22.2  mills  per  ton-mile  and  SiJ5  call 
per  car-mile,  while  the  ton-mile  and  car-mile  earnings  at  the  $lil 
rate  would  be  9.41  mills  and  14.2  cents,  respectively.  The  short  roali 
is  over  the  lines  of  the  Southern  Pacific  Company,  Union  Padle 
Railroad,  and  Chicago  &  North  Western  Railway,  2,260  miles.  Bj 
way  of  that  route  the  earnings  at  a  rate  of  $1.25  would  be  11.06  iniBi 
and  1G.G7  cents,  respectively. 

It  was  testified  for  the  defendants  that  a  commodity  rate  wuMt 
established  when  first  requested,  it  appearing  from  an  inveetigitki 
that  there  was  only  one  manufacturer  of  this  oil  in  San  Frandn 
and  the  tonnage  that  could  be  expected  to  move  did  not  justify  i 
rate  less  than  fourth  class;  but  that  in  the  year  1916  a  further  inii^ 
tigation  disclosed  that  a  considerable  quantity  of  the  seed  at  Sn 
PVancisco  had  been  condemned  for  commerical  purposes  and  ooiili 
be  used  only  in  the  manufacture  of  oil,  and  the  commodity  rate 
established  to  make  possible  the  shipment  of  that  oil,  as  it 
thought  a  substantial  movement  could  then  be  expected. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  Ait 
it  exceeded  $1.25  per  100  pounds;  that  complainant  made  the  dhip- 
ment  as  described  and  paid  and  bore  charges  thereon;  that  it  Im 
been  damaged  to  the  extent  of  the  difference  between  the  cfaaifM 
paid  and  those  that  would  have  accrued  at  the  rate  herein  iomi 
reasonable;  and  that  it  is  entitled  to  reparation  in  the  noi  d 
$512.50|  with  interest    An  order  will  be  entered  accordingly. 
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No.  9654. 
CALLAWAY  FUEL  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL, 


Sulmitted  July  18,  1917,    Decided  Octoher  2,  191S. 


Upon  complaint  of  the  exaction  of  illegal  and  unreasonable  charges  due  to  fail- 
ure of  defendants  to  hold  at  Ludington,  Mich.,  a  carload  of  coal  from 
Lilly,  Pa.,  consigned  to  Elm  Grove,  Wis.,  and  subsequently  reconsigned  to 
North  Milwaukee,  Wis. ;  Held,  That  defendants  acted  within  their  rights 
tod  that  the  charges  were  legally  assessed  and  are  not  shown  to  have 
been  unreasonable. 

i     Edward  Callaway  and  H.  W.  Biatorius  for  complainant. 
F,  W.  Goldie  for  Pere  Marquette  Railway  Company. 

f  Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Haix,  and  Anderson. 

Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  fuel  business  at 
Milwaukee,  Wis.  By  complaint,  filed  April  9,  1917,  it  alleges  that, 
doe  to  the  failure  of  defendant  Pere  Marquette  Railway  to  comply 
with  complainant's  request,  the  charges  assessed  on  a  carload  of  coal 
shipped  from  LUly,  Pa.,  to  Elm  Grove,  Wis.,  reconsigned  to  North 
Milwaukee,  Wis.,  were  illegal  and  unreasonable.  Reparation  is 
•aked.  Rates  are  stated  in  amounts  per  net  ton,  except  as  otherwise 
noted. 

The  shipment  was  consigned  by  the  Pioneer  Coal  &  Coke  Com- 
pany to  itself  at  Elm  Grove.    It  moved,  February  11,  1916,  over  the 
Penns}'lvania  Railroad  from  Lilly  to  Toledo,  Ohio ;  Pere  Marquette 
by  rail  to  Ludington,  Mich.,  and  by  boat  to  Milwaukee;  and  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway,  hereinafter  called  the  Milwau- 
kee, beyond.    It  was  reconsigned  to  the  Wisconsin  Bridge  &  Iron 
Company  at  North  Milwaukee,  which  is  within  the  switching  limits 
of  Milwaukee,  and  moved  over  the  Milwaukee,  delivery  being  effected 
on  or  about  March  10,  1916.    Charges  were  assessed  thereon  in  the 
som  of  $89.53  based  on  a  joint  proportional  rate  of  $2.05  to  Milwau- 
kee, a  rate  of  50  cents  to  Elm  Grove,  plus  a  charge  of  $2  for  reoon- 
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signing  the  car  at  thiit  point,  and  a  rate  of  50  cents  to  North  Mil 
kce.  The  tariifs  on  file  with  us  show  that  the  legal  rate  from  Eh 
Orove  to  North  Milwaukee  was  3  cent?  per  100  pounds,  or  60  ooii 
per  net  ton.  The  shipment  was  therefore  undercharged  10  oents  pv 
net  ton. 

At  the  time  the  shipment  moved  a  through  rate  of  $2.65  ^^pU 
from  Lilly  to  North  Milwaukee,  made  up  of  the  rate  of  $2.05  tolGt 
waukec  and  a  rate  of  GO  cents  beyond,  without  any  charge  for  divli^ 
sion  or  reconsignmcnt  if  made  at  Ludington  or  Milwaukee.  Co»: 
plainant  contends  that  this  rate  was  legally  applicable;  that  M 
movement  from  Elm  Grove  was  performed  by  the  Milwaukee  wittal 
definite  instructions;  and  that  it  should  not  be  obliged  to  pay  for  (hi 
unnecessary  movement  to  Elm  Grove  and  return  to  North  Milwantai 
because  the  Pere  Marquette  ignored  its  order  to  hold  the  car  rt 
Ludington. 

In  order  to  avoid  congestion  at  Milwaukee  it  is  the  practice  of  ttl  i 
Pere  Mai*quette  to  hold  cars  at  Ludington  for  reconsigning  ordu 
Elm  Grove  is  recognized  as  a  blind-billing  point,  and  when  can  M  ■ 
billed  to  that  point  and  the  consignee  is  listed  with  the  Pere  lii^ 
quette,  it  is  generally  understood  that  the  car  is  to  be  held  at  Lndii^ 
ton  for  orders.    Complainant  was  on  defendant's  list,  but  the  PknNT 
Coal  &  Coke  Company  was  not.    On  February  24,  1016,  oomplainiit 
telephoned  to,  and  the  following  date  wrote,  the  agent  of  the  Am 
Manjuette  at  Milwaukee  advising  that  throe  cars,  including  the  iki^ 
luvui  in  (juestion,  wei*e  en  route  consigned  to  the  Pioneer  Coal  &  Gob 
Company  at  Elm  Grove ;  that  they  were  intended  for  oompUiiiail; 
and  i-equcsted  that  the  cars  be  held  at  Ludington  for  orders.   TwooC 
tlie  cars  were  so  held. 

On  March  1,  IDIC,  the  iigent  of  the  Pere  Marquette  at  MilwaahM 
received  compIaiiuiiit\s  order  to  rcconsign  the  three  cars  to  the  MB* 
waukeo  Bridge  &  Ii-on  Company  at  North  Milwaukee.  The  data  rf 
the  arrival  of  the  cars  at  Ludington  and  at  Elm  Grove  are  not  & 
closed,  but  the  car  in  question  was  delivered  to  the  Milwaukn  it 
Milwaukee  by  the  Pere  Mar(]iiette  on  March  2  or  3,  and  moved  H 
Elm  Grove  as  stated.  The  other  two  cars  were  delivered  at  Neith 
Milwaukee,  in  accordance  with  complainant^s  directions..  On  Maifk 
G,  1916,  ci>mplainant  addressed  a  letter  to  the  Milwaukee  s  agent  it 
Elm  (irove,  stating  that  the  Pei*e  Man]uette  had  received  inatructioM 
to  divert  the  car  to  North  Milwaukee,  and  Uiat  tlie  Pere  MarqQCttA 
agent  had  agreed  to  order  the  car  brought  back  to  that  poinL  Aflv 
the  receipt  of  this  letter  the  Milwaukee  reoonsigned  the  car  to  Noitk 
Milwaukee.  Letters  from  the  Pioneer  Coal  &  Coke  Company  author 
iKing  the  carriers  to  honor  the  complainant  s  disp  ition  orders  for 
the  tlu-ee  cars  in  question  were  received  by  the      i    aukee  agents  rf 
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tiie  Pere  Marq    tte  and  the  Milwaukee  on  March  6  and  7,  1916,  re- 
flectively, aft4  *  the  car  had  passed  Milwaukee. 

The  Pere  Mcirquette  stated  that  it  does  not  make  a  practice  of 
crecuting  delivery  orders  for  parties  other  than  the  consignee  until 
written  authority  is  received;  that  it  had  no  legal  right  to  comply 
with  c<»nplainant's  diversion  order  until  authority  from  the  Pioneer 
Coal  &  Coke  Company  was  received;  and  that  it  was  not  required 
to  do  so  in  this  case. 

The  flexibility  of  practice  may  be  significant,  but  the  fact  that  of 
three  cars  similarly  consigned  and  billed  two  were  held  at  Luding- 
tOQ  and  diverted  to  North  Milwaukee,  the  carrier  assuming  the  obli- 
gition  to  hold  and  divert  at  the  request  of  a  stranger  of  the  transpor- 
tation record  without  convincing  proof  of  that  stranger's  controlling 
interest  in  the  shipments  or  authority  to  change  consignee  or  desti- 
nation, can  not  be  held  with  respect  to  the  third  car  to  impose  such 
obligation  as  a  legal  requirement. 

The  true  owner  of  the  property  in  the  possession  of  a  common  carrier  may 
ka?e  the  same  diverted  at  a  station  en  route  between  the  shipping  point  and 

-  die  place  of  destination  while  it  is  in  transit  but  may  he  required  to  produce 
(ke  bW  of  lading  or  to  furnish  otTier  evidence  of  ownership  to  entitle  him 

,  to  this  right  Byan  v.  G.  N.  Ry,  Co.,  90  Minn.,  12 ;  Mitchie  on  Carriers,  805,  858, 
ToLIL 

Here  the  Milwaukee's  records  disclosed  no  proprietary  interest  on 
the  part  of  complainant  in  the  shipment  in  controversy  prior  to 
March  7, 1916,  when  due  authorization  from  the  Pioneer  Coal  &  Coke 
Company  was  ^received. 

We  conclude  and  find  that  the  defendants  were  within  their  rights 
in  declining  to  recognize  complainant's  order  for  holding  at  Luding- 
ton  and  in  executing  order  for  reconsignment  to  North  Milwaukee; 
that,  except  for  the  undercharge  hereinbefore  shown,  the  charges 
assessed  were  those  legally  applicable;  and  that  said  charges  are  not 
diown  to  have  been  unreasonable. 

An  appropriate  order  will  be  entered  dismissing  the  complaint 
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The  coinpluinant  compares  the  rate  charged  with  rates  applicabb 
on  various  other  oils,  stated  at  that  time  to  be  of  greater  value  dm 
mustard  seed  oil.  The  oils  named,  with  the  exception  of  olive  q3| 
rated  third  class,  were  and  are  rated  fourth  or  fifth  class,  but  spedfc 
commodity  rates  were  published  ranging  from  50  cents  to  $lil 
Based  upon  the  respective  minima  applicable  on  the  date  of  hetrii^ 
the  ton-mile  and  car-mile  earnings  under  the  rates  cited,  with  a  fit 
exceptions,  are  considerably  less  than  under  the  rate  of  $liS5  8iifa» 
quently  established  on  mustard  seed  oil.  Over  the  route  of  moi^ 
ment  the  rate  charged  yielded  22.2  mills  per  ton-mile  and  33.5  ooti 
per  car-mile,  while  the  ton-mile  and  car-mile  earnings  at  the  $LS 
rate  would  be  9.41  mills  and  14.2  cents,  respectively.  The  short  mil 
is  over  the  lines  of  the  Southern  Pacific  Company,  Union  Pidie 
Railroad,  and  Chicago  &  North  Western  Kailway,  2,260  miles.  B^ 
way  of  that  route  the  earnings  at  a  rate  of  $1.25  would  be  11.06  mill 
and  1G.G7  cents,  respectively. 

It  was  testified  for  the  defendants  that  a  commodity  rate  was  Ml 
established  when  first  re(]uested,  it  appearing  from  an  inyestigitiOB 
that  there  was  only  one  manufacturer  of  this  oil  in  San  Francaoi 
and  the  tonnage  that  could  be  expected  to  move  did  not  jnatify  i 
rate  less  than  fourth  class;  but  that  in  the  year  1916  a  further  iniW" 
tigation  disclosed  that  a  considerable  quantity  of  the  seed  at  Sn 
Francisco  had  been  condemned  for  commerical  purposes  and  oooU 
be  used  only  in  the  nuinufacture  of  oil,  and  the  commodity  rate  m 
established  to  make  possible  the  shipment  of  that  oil,  as  it  «is 
thought  a  substantial  movement  could  then  bo  expected. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  tkt 
it  exceeded  $1.25  per  100  pounds;  that  complainant  made  the  ii^ 
ment  as  described  and  paid  and  bore  charges  thereon;  that  it  k« 
been  damaged  to  the  extent  of  the  difference  between  the  Aaiffi 
paid  and  those  that  would  have  accrued  at  the  rate  herein  fboii 
reasonable;  and  that  it  is  entitled  to  reparation  in  the  aoB  if 
$012.50,  with  interest    An  order  will  be  entered  accordingly. 
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No.  9654. 
CALLAWAY  FUEL  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


Bubmitied  July  18,  1917.    Decided  October  2,  1918. 


Opon  complaint  of  the  exaction  of  illegal  and  unreasonable  charges  due  to  fall- 
are  of  defendants  to  hold  at  Ludington,  Mich.,  a  carload  of  coal  from 
Lilly,  Pa.,  consigned  to  Elm  Grove,  Wis.,  and  subsequently  reconsigned  to 
North  Milwaukee,  Wis.;  Held,  That  defendants  acted  within  their  rights 
tod  that  the  charges  were  legally  assessed  and  are  not  shown  to  have 
been  unreasonable. 

i     Edward  Callaway  and  H.  W.  Biatorius  for  complainant. 
F,  W.  Goldie  for  Pere  Marquette  Railway  Company. 

r 

r  Report  or  the  Commission. 

L 

DinsiON  8,  Commissioners  HarliAn,  Hall,  and  Andersok. 

Bt  Division  8 : 

Complainant  is  a  corporation  engaged  in  the  fuel  business  at 
Milwaukee,  Wis.  By  complaint,  filed  April  9,  1917,  it  alleges  that, 
due  to  the  failure  of  defendant  Pere  Marquette  Railway  to  comply 
with  complainant's  request,  the  charges  assessed  on  a  carload  of  coal 
diipped  from  Lilly,  Pa.,  to  Elm  Grove,  Wis.,  reconsigned  to  North 
Milwaukee,  Wis.,  were  illegal  and  imreasonable.  Reparation  is 
isked«  Rates  are  stated  in  amounts  per  net  ton,  except  as  otherwise 
noted. 

The  shipment  v?as  consigned  by  the  Pioneer  Coal  &  Coke  Com- 
pany to  itself  at  Elm  Grove.    It  moved,  February  11,  1916,  over  the 
Pennsylvania  Railroad  from  Lilly  to  Toledo,  Ohio;  Pere  Marquette 
by  rail  to  Ludington,  Mich.,  and  by  boat  to  Milwaukee;  and  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway,  hereinafter  called  the  Milwau- 
kee, beyond.     It  was  reconsigned  to  the  Wisconsin  Bridge  &  Iron 
Company  at  North  Milwaukee,  which  is  within  the  switching  limits 
of  Milwaukee,  and  moved  over  the  Milwaukee,  delivery  being  effected 
on  or  about  March  10,  1916.    Charges  were  assessed  thereon  in  the 
som  of  $89.53  based  on  a  joint  proportional  rate  of  $2.05  to  Milwau- 
kee, a  rate  of  50  cents  to  Elm  Grove,  plus  a  charge  of  $2  for  recon- 
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signing  the  car  at  that  point,  and  a  rate  of  50  cents  to  North  IGl 
kce.    The  taritfs  on  file  with  us  show  that  the  legal  rate  from  Eli 
Orove  to  North  Milwaukee  was  3  ccnt^  per  100  pounds,  or  80  oak 
per  net  ton.    The  shipment  was  therefore  undercharged  10  centi  jm 
net  ton. 

At  the  time  the  shipment  moved  a  through  rate  of  $2.65  4pU 
from  Lilly  to  North  Milwaukee,  made  up  of  the  rate  of  $2.05  to  HI- 
waukec  and  a  rate  of  GO  cents  beyond,  without  any  charge  for  dh» 
sion  or  reconsignmcnt  if  made  at  Ludington  or  Milwaukee.  Cob* 
plainant  contends  that  this  rate  was  legally  applicable;  that  lb 
movement  from  Elm  Grove  was  performed  by  the  Milwaukee  witM 
definite  instructions;  and  that  it  should  not  be  obliged  to  pay  for  (hi 
unnecessary  movement  to  Elm  Grove  and  return  to  North  Milwaohtt 
because  the  Pere  Mar(}uette  ignored  its  order  to  hold  the  ctrit 
Ludington. 

In  order  to  avoid  congestion  at  Milwaukee  it  is  the  practice  of  thi 
Pere  Marquette  to  hold  cars  at  Ludington  for  rooonsigning  Mdsa 
Elm  Grove  is  recognized  as  a  blind-billing  point,  and  when  can  Ml 
billed  to  that  point  and  the  consignee  is  listed  with  the  Pere  Mi^ 
quctte,  it  is  genei*ally  understood  that  the  car  is  to  be  held  at  LodiBI" 
ton  for  oi*dei*s.  Complainant  was  on  defendant's  list,  but  the  Pknor 
Coal  &  Coke  Company  wiis  not.  On  February  24,  1016,  compUiniit 
telephoned  to«  and  the  following  date  wrote,  the  agent  of  the  Pn 
Manjuette  at  Milwaukee  advising  that  three  cars,  including  the  bU^ 
nit'iit  in  question,  wei*o  en  route  consigned  to  the  Pioneer  Coal  ft  Cob 
Company  at  Ehn  Grove;  that  they  were  intended  for  compUiBait; 
and  i-cquested  that  the  cars  be  held  at  Ludington  for  orders.  Twoil 
the  cars  were  so  held. 

On  March  1,  IDlt),  the  agent  of  the  Pere  Marquette  at  MilwaahM 
received  complainant's  order  to  roconsign  the  throe  cars  to  the  Mil- 
waukee Bridge  i^  Iron  Company  at  North  Milwaukee.  The  dalttrf 
the  arrival  of  the  cars  at  Ludington  and  at  Elm  Grove  are  not  d» 
closed,  but  the  c:ir  in  question  was  delivered  to  the  MilwaulusM 
Milwaukee  by  the  Pen*.  Man}iiett4'  on  Mai'ch  2  or  3,  and  moved  to 
Elm  (iixive  as  stated.  The  other  two  cars  were  delivered  at  Xoitk 
Milwaukee,  in  accoixlance  with  complainant's  directicHia.  On  llaick 
G,  1916,  complainant  addre&sed  a  letter  to  the  Milwaukee  s  agent  M 
Elm  (in)ve,  stating  that  the  Pei*e  Marquette  had  received  instructioM 
to  diveil  the  car  to  North  Milwaukee,  and  tliat  tlie  Pere  Marqnetttll 
agent  had  agreed  to  order  the  car  brought  back  to  that  point.  Aftv 
the  receipt  of  this  letter  the  Milwaukee  reoonsigned  the  car  to  Kortk 
Milwaukee.  Letters  fn)m  the  Pioneer  Coal  &  Coke  Company  aatba^ 
izing  the  carriers  to  honor  the  complainant  s  disposition  orders  for 
the  thi\de  cars  in  quebtion  were  received  by  the  Milwaukee  agents  rf 
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the  Pere  Marquette  and  the  Milwaukee  on  March  6  and  7,  1916,  re- 
^tectiyely,  after  the  car  had  passed  Milwaukee. 

The  Pere  Marquette  stated  that  it  does  not  make  a  practice  of 
executing  delivery  orders  for  parties  other  than  the  consignee  until 
irritten  authority  is  received;  that  it  had  no  legal  right  to  comply 
with  c(Hnplainant's  diversion  order  until  authority  from  the  Pioneer 
Coal  &  Coke  Company  was  received;  and  that  it  was  not  required 
to  do  so  in  this  case. 

The  flexibility  of  practice  may  be  significant,  but  the  fact  that  of 
three  cars  similarly  consigned  and  billed  two  were  held  at  Luding- 
ton  and  diverted  to  North  Milwaukee,  the  carrier  assuming  the  obli- 
gition  to  hold  and  divert  at  the  request  of  a  stranger  of  the  transpor- 
tition  record  without  convincing  proof  of  that  stranger's  controlling 
interest  in  the  shipments  or  authority  to  change  consignee  or  desti- 
nation, can  not  be  held  with  respect  to  the  third  car  to  impose  such 
obligation  as  a  legal  requirement 

The  true  owner  of  the  property  in  the  possession  of  a  common  carrier  may 
ktTe  the  same  diverted  at  a  station  en  route  between  the  shipping  point  and 
(be  i^ce  of  destination  while  it  is  in  transit  but  may  he  required  to  produce 
tie  MU  0/  lading  or  to  furnish  other  evidence  of  oioneraJUp  to  entitle  him 
to  this  right  Ryan  v.  G.  N.  Ry.  Co.,  90  Minn.,  12 ;  Mitchie  on  Carriers,  805,  868, 
YoLIL 

Here  the  Milwaukee's  records  disclosed  no  proprietary  interest  on 
the  part  of  complainant  in  the  shipment  in  controversy  prior  to 
March  7, 1916,  when  due  authorization  from  the  Pioneer  Coal  &  Coke 
Company  was  ;*eceiyed. 

We  conclude  and  find  that  the  defendants  were  within  their  rights 
in  declining  to  recognize  complainant's  order  for  holding  at  Luding- 
lon  and  in  executing  order  for  reconsignment  to  North  Milwaukee; 
that,  except  for  the  undercharge  hereinbefore  shown,  the  charges 
iSBBSsed  were  those  legally  applicable;  and  that  said  charges  are  not 
shown  to  have  been  unreasonable. 

An  appropriate  order  will  be  entered  dismissing  the  complaint 
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No.  0811. 

HERCULES  POWDER  COMPANY 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPAI 

ET  AL. 


BulmUttcd  January  IJ,  1918.    Decided  Sepiember  SO,  191$^ 


RntoR  on  toluol,  in  tank-oar  loads,  from  Milwaukee,  Wis.,  and  oertali 
eastern  points  to  Hercules,  Cal.,  found  to  have  beeo  nnremaooablft 
aration  awarded. 

H.  J.  Taggart  for  complainant. 

Robert  Dunlap  and  T.  J.  Norton  for  defendants. 

Rkport  of  tiie  Commission. 

By  the  Commission  : 

Tho  complainant,  a  corporation  engaged  in  the  manufacti 
explosives  at  Hercules,  Cal.,  alleges  by  complaint  seasonabl] 
that  tho  raters  charge<i  by  defendants  on  16  carloads  of  toll 
tank-car  loads,  shipped  from  Milwaukee,  Wis.,  Indianapolis 
Woodward,  Ala.,  Lackawanna  and  Solvay,  N.  Y.,  and  Philadi 
Pa.,  to  Hercules,  betiveen  July  3  and  October  14, 1915,  inclusive 
unreasonable  and  unjustly  discriminatory.  Reparation  is 
Rates  are  stated  in  cents  per  100  pounds. 

The  details  of  the  shipments  follow : 


I>st«of 
•hiinnMit. 


Pdnt  of 
origiii. 


H^Hltti 


Wiillit. 


1915. 
Oet.U.. 
Oct.  6.., 

Aojc.  10. 
Oct.  14.. 
Aug.  5.. 

Aoff.  S7. 
B«pt.  1.. 

8«pt.23. 
B«pt.».. 
itpt.  11. 

8«pt.  15. 

Oet.8... 
Oot.U.. 

Julys... 


lolylO. 
itpt.M 


l4tf^kawmiina 
IndiftDApoUs 


.....do 

....■do 

MIlWMlkM.. 


» ■  ■  •  •QO.  •••••! 

Phlla«li!lpbli 

»  •  •   •  •%*Ua  •  •  •   •   a    < 

»  •  •  •  •QO»  ■•■••) 

k  •  «   ■   -^lOa  •••••( 

Solvmy 


.....do. 

Woodward. 


8.  B.;  N.  Y.C.;  A.  T.  A  8.  F 

0.  C.  C.  A  8t.  L.:  C.  K.  I.  &  P.;  C.  R.  L  A  O.; 

E.  P.  A  8.  W.;  A.  T.  A  8.  7. 
do 

do 

C.&N.W.:  C.K.T.AP.:  C.  R.  I.  A  O.;  E.  P. 
A8,  W.:  8.  p.;  A.T.  AS.  F. 

C.  M.  A  St.  P.;  A.T.  A  8.  F 

C.  y.  A  St.  P.:   If.  P.;   P.  A  R.  O.;   W.  P.; 
A.  T.  A  8.  F. 

C.  A  N.  W.:  U.  P.:  8.  P.:  a.  T.  A  8.  F 

I  •  Jv •  It • !   m.  t/O. \  A.T^.  A  rV.  IT............... 

P.R.U.:  IV Co.:  C.R.I.  A  P.;  C.  R.  I.  A  O.: 

E.P.A8.W.;  A.T.  A8.  F. 
P.  U.K.:  Pa.  Co.;  C.  G.  W.:  U.  P.;  8.  P.;  A. 

T.  A  8.  F. 

P.  U.  R.:  Pa.  Co.;  A.T.  A  8.  F 

P.  R.  R.'  Pa.  Co.:  C.  R.  I.  A  P.;  C.  R.  I.  A  O.: 

E.  P.  A  B.  yi .',  A.  T.  A  i^.  F. 
N.  Y.  C:  L.  8.  A  If.  8.;  C.  A  N.  W.;  U.  P.; 

8.  P.:  A.  T.  A  8.  F. 

■t.  L^.  F.;  A.  T.  a  8.  F 


ILift 


97, 540 

Lii 

68.500 

6B,M0 

L78 
LTS 

60,080 
M,n5 

LTS 
LOO 
LiO 

M»M1 

LOO 

50,440 
50,640 

LOO 
LOO 

56,900 

LOi 

57,ao 

56.»0 

LOO 
L« 

lBoludata«alchliicohariEao(t2,  which  to  not  iillad 
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No  rate  was  specifically  applicable,  and  it  therefore  becomes  neo- 
ttsary  to  determine  whether  the  charges  collected  were  reasonable, 
and,  if  not,  what  would  have  been  reasonable  charges.  Memphis 
fmght  Bureau  ▼.  K.  C.  S.  Ry.  Co.,  17  I.  C.  C,  »0. 

Toluol  is  a  volatile  inflammable  liquid  derived  from  coal  tar  and 
is  used  in  the  manufacture  of  explosives.  The  shipments  were  valued 
It  from  $2.18  to  $5  per  gallon,  the  present  value  being  $1.50  per 
giUon. 

Effective  October  16,  1915,  the  western  classification,  which  gov- 
erned, established  a  fifth-class  rating,  subject  to  actual  weight,  based 
on  fuU  gallonage  capacity  of  the  tank,  except  when  the  weight- 
carrying  capacity  of  the  car  trucks  is  less,  in  which  case  the  actual 
weight,  subject  to  the  weight-carrying  capacity,  will  govern.  The 
fifth-class  rates  in  effect  when  the  shipments  moved  were:  $1.75 
from  Milwaukee,  $1.80  from  Indianapolis  and  Woodward,  $1.85 
from  Lapkawanna,  and  $1.90  from  Solvay  and  Philadelphia.  On 
October  18,  1915,  the  defendants  established  commodity  rates  of 
75  cents  from  the  points  of  origin  to  the  California  terminals.  These 
ntes  were  increased  to  90  cents  on  April  5, 1916,  and  again  on  March 
16,  1918,  to  $1.05  from  Milwaukee,  $1.10  from  Indianapolis  and 
Woodward,  $1.15  from  Lackawanna,  and  $1.25  from  Solvay  and 
Philadelphia.  These  rates  also  applied  to  Hercules.  Prior  to  Au- 
gust 15,  1915,  Hercules  was  included  in  the  list  of  stations  taking 
California  terminal  rates,  but  from  that  date  imtil  March  15,  1918, 
it  took  a  4-cent  differential  over  the  terminal  rates. 

Complainant  contends  that  the  charges  collected  were  unreason- 
able and  im justly  discriminatory  to  the  extent  that  they  exceeded 
the  charges  that  would  have  accrued  on  basis  of  the  subsequently 
established  75-cent  rate  to  San  Francisco  on  shipments  made  prior 
to  August  15,  1915,  and  79  cents  after  that  date.     Complainant 
dted  carload  conunodity  rates  of  75  cents  contemporaneously  in  ef- 
fect from  eastern  points  to  Pacific  coast  terminals  on  concentrated 
lye  in  cans,  creosote  oil  in  tank  cars,  barrels,  or  drums,  and  glycerine 
in  drums  or  barrels,  and  on  acids  in  the  opposite  direction.    No  evi- 
dence was  offered  in  support  of  the  allegation  of  unjust  discrimi- 
nation.   The  fifth-class  rate  of  $1.90  from  Solvay  to  Hercules,  2,925 
miles  over  the  route  of  movement,  yielded  13  mills  per  ton-mile  and, 
based  on  57,090  pounds,  the  average  loading  from  Solvay,  37.1  cents 
per  car-mile.    The  75-cent  commodity  rate  yielded  5.1  mills  per  ton- 
mile,  and,  based  on  the  weight  shown  above,  14.6  cents  per  car-mile. 
Both  rates  include  a  free  return  of  empty  cars. 

For  the  defendants  it  was  pointed  out  that  the  average  value  of 
the  shipments  was  $28,554  per  car,  and  contended  that  the  move- 
ment of  toluol  has  been  insufEcient  to  justify  commodity  rates  on  it 
51  I.G.a 
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lower  than  fifth  class.  They  also  urge  that,  oonsidering  the  disUi 
and  the  free  return  of  empty  equipment,  the  fifth-class  rataB  wi 
and  are  reasonable. 

Wo  find  that  the  charges  assailed  were  unreasonable  to  the  exti 
that  they  exceeded  those  that  would  have  accrued  at  the  conunod 
rates  of  $1.05  from  Milwaukee,  $1.10  from  Indianapolis  and  Wo 
ward,  $1.15  from  Lackawanna,  and  $1.25  from  Solvay  and  Fhi 
dclphia.  We  further  find  that  the  complainant  made  the  shipmi 
as  described  and  paid  and  bore  the  charges  thereon ;  that  it  has  b 
damned  to  the  extent  that  the  charges  paid  exceeded  those  t 
would  have  accrued  on  the  basis  herein  found  reasonable ;  and  t 
it  is  entitled  to  reparation  in  the  following  amounts,  with  interest 

Frum  South  nufTnlo  Rnilway  Coiuiumy;  New  Yurk  Central  Railroad 
Company ;  niid  At(*hison,  Topckn  &  Snntn  Fc  Unllway  CAmptiny |41< 

From  Olevelniul,  Clncinnnti,  Chicago  &  St  Louis  Railway  Company; 
Chicago,  litM'k  Inland  &  l^aclflc  Railway  Company;  Chicago,  Bock 
Island  &  (iulf  Railway  Company;  El  Paso  &  Southwestem  Company; 
and  Atchison,  Topeka  &  Sautu  Fc  Railway  Company ._— .  1«2II 

From  Chicago  &  North  Western  Railway  Company;  Chicago,  Rock 
Island  &  Pacific  Railway  Company;  Chlotigo,  Rock  Inland  A  Galf 
Railway  Coni|mny:  EI  Paso  &  Southwestern  Coniininy;  Sonthem  Pa- 
cific Company;  and  Atchison,  Topeka  &  Santa  Fe  Railway  Companj. 

Fn>m  C-hl<-ago,  Milwaukee  &  St.  Paul  Railway  (>)mi>auy;  and  Atdil- 
son,  ToiH^ka  &  Santa  Fe  Railway  Comiumy ..^ —  -  - 

From  (^lilca^<»,  Milwaukee  ^  Si.  Paul  Railway  Comiwny;  MlsHourl 
Pacific  Rallrnad  Company  ;  Denver  &  Rio  (Iramle  Railroad  Company; 
Western  Pacific  Railroad  Comiuiny;  and  Atchliicm,  ToiK'ka  it  Santa 
Fe  Railway  Company , 

From  Chicago  &  North  Western  Rallwoy  Company;  Union  Pacific 
Railnuul  Company ;  Southern  i*ucific  Company ;  and  Atchison,  Topeka 
&  Santa  Fe  Railway  C<miiuiny 

Fn>m  Pennsylvania  Rallniad  Comfmny;  Pennsylvania  Company;  and 
Atchison,  ToiH'ktt  &  Santa  Fe  Railway  (>>mpany IT 

From  Pennsylvania  Railroad  Comimny ;  Pennsylvania  Company ;  Chi- 
cago, Rock  Island  ^  I'ucitlc  Railway  Company;  Chicago,  Ruck  la- 
land  &  (lUlf  Railway  Company;  El  Paso  &  Southweateru  Company; 
and  Atchistin,  ToiK*ka  &  Santa  Fe  Railway  Comimny 77 

From  Pennsylvania  Railroad  Company;  Pennsylvania  Company;  Chi* 
cngo  (treat  Western  Railroad  Company;  Tnltm  Pacific  Railroad 
Company;  Siiuthern  Pacific  (Company;  and  Atchistm,  Topeka  ft  Santa 
Fe  Railway  Omipany .. «.« 

From  Ni>w  York  (Vntral  Ridlnmd  (.'onipany ;  Chicago  &  North  Western 
Railway  Company:  Tniun  Pacific  Railroad  Comimny;  Southern  IV 
cltlc  Coni|>:.ii\  :  and  A ( eh i son,  Tn|K>ka  ^  Santa  Fe  Railway  Company 

From  St.  I^iuis  San  Francls^>o  Railway  (*oni|Miny;  and  Atchison,  To 
peka  A:  Santii  I'l*  U:iilway  Comimny -— — 

An  order  awurUing  repuratiou  will  be  entered. 

61  LC 
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No.  9986. 
AEMOUE  &  COMPANY 

DEITVEB  ft  mo  ©RANDE  RAILROAD  COMPANY  ET  AL. 


au^mUted  January  22,  X918.    Decided  Septemler  SO,  1918. 


Bate  oo  solphate  of  potash,  in  carloads,  from  Marysvale,  Utah,  to  New  Orleans, 
Ul,  for  export,  found  to  have  been  unreasonable.    Reparation  awarded. 

E,  K.  Crafts  for  oomplainant. 
Fred  O.  WrigJU  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant,  a  corporation  with  its  principal  office  at  Chicago, 
SL,  has  a  fertilizer  factory  at  Havana,  Cuba.  By  complaint  filed 
October  29,  1917,  it  alleges  that  the  rate  charged  by  defendants  on 
fixir  carloads  of  sulphate  of  potash,  shipped  between  November  29, 
1915,  and  December  16,  1915,  inclusive,  from  Marysvale,  Utah,  to 
New  Orleans,  La.,  for  export  was  unreasonable.  We  are  asked  to 
award  reparation.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipments,  aggregating  223,807  pounds,  moved  by  way  of  the 
Denver  4  Rio  Grande  Railroad  to  Pueblo,  Colo. ;  Missouri  Pacific 
Bailway  and  St.  Louis,  Iron  Mountain  &  Southern  Railway,  now 
the  Missouri  Pacific  Railroad,  to  Alexandria,  La.;  and  Texas  & 
Pacific  Railway  to  New  Orleans,  a  total  distance  of  2,119  miles, 
from  which  point  they  were  exported  to  Havana.  Charges  were  col- 
lected in  the  sum  of  $3,715.21  at  the  applicable  domestic  fifth-class 
rate  of  $1.66.  Complainant  contends  that  the  rate  charged  was  un- 
reasonable to  the  extent  that  it  exceeded  a  subsequently  established 
commodity  rate  of  45  cents,  applicable  on  both  domestic  and  export 
traffic 

Sulphate  of  potash  is  used  in  the  manufacture  of  fertilizer,  and 
prior  to  the  European  war  was  imported  principally  from  Germany 
through  Atlantic  and  Gulf  ports.  Since  that  time  potash  mines  or 
beds  in  the  Rocky  Mountains  adjacent  to  Marysvale  have  been  devel- 
oped. Some  time  prior  to  the  movement  of  the  shipments,  com- 
plainant, with  a  view  of  obtaining  sulphate  of  potash  from  Marysvale, 
requested  an  official  of  the  Denver  &  Rio  Grande  Railroad  to  nego- 
tUte  with  connecting  carriers  to  establish  commodity  rates  from 
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Marysvale  to  various  fertilizer-manufacturing  points  and  to  '. 
Orleans  for  export.  The  carrier  agreed  to  establish  conunodi^  I 
on  approxiniiitely  the  same  per  ton  per  mile  basis  as  applied  in  o 
territories  where  the  trafHc  moved  or  had  moved,  this  agreement 
templutiiig  rates  of  44.5  cents  to  Chicago,  40  centa  to  St.  Looii, 
and  45  cents  to  Memphis,  Tenn.,  and  New  Orleans.  The  foreg 
rates  were  established  to  Chicago  and  St  Louis  on  November  S,  1 
prior  to  the  movement  of  the  aliipmcnts  in  question,  and  to  Men 
on  November  30,  1915,  but  the  45-cent  rate  to  New  Orleans  did 
become  effective  until  January  2,  1016.  Complainant  states  tin 
was  advised  by  the  Denver  &  Rio  Grande  that  the  delay  in  pab 
ing  the  rate  to  New  Orleans  was  due  to  tariff  complications.  Ai 
commodity  rate  had  been  established  to  St.  Louis  when  the  Hhipn 
moved,  a  combinutton  on  thnt  point  resulted  in  a  rate  of  55|  e 
based  on  the  4l)-ccnt  commodity  nite  to  St.  Louis,  and  a  oomma 
rate  of  15J  cents  beyond.  The  $1.66  rate  charged,  which  was  aim 
plicnblc  through  8t.  Louis,  exceeded  the  aggregutR  of  intenoM 
rates  as  shown.  The  shipments  were  not  routed  through  St.  Li 
nor  did  they  so  move. 

The  following  rates  on  sulphate  of  potash,  in  carloads,  are  dtai 
complainant,  in  cotuparison : 


■  Import  rat*. 

There  am  actual  movements  under  the  domestic  rates  cited.  F 
to  the  war  there  was  a  heavy  movement  under  the  import  rates  dM 

Cumpliiiuant  also  cites  carload  commodity  rates,  of  50  cents,  n 
mum  40,0(10  pounds,  on  crude  earth  paint,  from  Mar\'svale  to  '. 
Orleans;  and  40  eciils,  minimum  50,000  pounds,  on  arsenic  I 
Salt  Lake  City,  Ttah,  lo  Now  Orleans.  These  rates  are  matcri 
lower  than  the  cla^  rates  which  would  apply  in  the  abseoe 
commodity  nites. 

Based  on  55,952  pounds,  the  average  weight  of  the  shipment 
question,  the  rate  ehsirgt'd  yielded  JKH.SO  per  car,  48.83  cents  per 
miia,  and  15.Ci  uiilU  per  tou-uiile;  the  proseut  rat«  would  I 
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yielded  $251.78  per  car,  11.88  cents  per  car-mile,  and  4.25  mills  per 
Ion-mile.  While  the  minimum  weight  applicable  in  connection  with 
ihe  present  45-cent  rate  is  40,000  pounds,  complainant  states  that  the 
loading  is  now  from  80,000  to  100,000  pounds. 

Defendants  made  application  on  our  special  docket  to  make  repara- 
tion to  complainant  on  basis  of  the  subsequently  established  rate, 
and  at  the  hearing  admitted  that  under  the  conditions  prevailing 
when  the  shipments  moved  the  application  of  the  class  rate  was 
unreasonable. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  45  cents  per  100  pounds;  that  complainant  made  the  ship- 
nents  as  described  and  paid  and  bore  charges  thereon  at  the 
rate  herein  found  unreasonable ;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
fliat  it  is  entitled  to  reparation  in  the  sum  of  $2,708.07,  with  interest 
An  order  will  be  entered  accordingly. 

As  the  rate  found  reasonable  has  been  in  effect  for  more  than  two 
mrs.  no  order  for  the  future  is  necessary. 
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No.  8841.* 
AMERICAN  CYANAMID  COMPANY 

V. 

MICHIGAN  CENTKAL  RAILROAD  COMPANY  ET  AL 


Suhmittid  December  IS,  lUlG.     IWcidcd  October  i,  i9i& 


UHtoH  on  rvniminid.  in  carloads,  from  Niu;airu  Falln,  Ontario,  to  Shrevgpott  l>< 
mill  other  [jointH  in  tbi'  south  found  to  hiive  been  illepil  Id  Bunie  '*»■>■—* 
and  unreasonable  in  others.     Keim ration  awarded. 

A.  D,  Whittemore  for  complainant. 

John  J/.  Stt'fmhagcn  for  Michi<riin  Central  Railroad  Companjnd 
Cleveland,  Cincinnati,  Chicago  &  St.  Ijouis  Railway  Companj. 

C.  Schnifiidor^  jr.^  ii)v  Texas  &  Pacific  Railway  Company  and  St 
Louis,  Ii'on  Mountain  i^  Southern  Railway  Company. 

RKroKT  OF  THE  Commission. 

Division  3,  Commission kks  ITaki.an,  Hall,  and  Andebsov. 

By  Division  3 : 

Complainant  is  a  corporation  enpi<ro(l  in  the  manufacture  of  fv^ 
tilizer  material  at  Niagara  Falls,  Ontario.  By  complaints,  fikd 
April  27  and  May  (>,  li)l(),  it  alleges  that  the  rates  charged  on  variMi 
carloads  of  cyananiid  shipped  from  Niagara  Falls  to  Shreveport. li^t 
and  other  points  in  the  south,  between  January  30  and  DeoemlMri 
ISUf),  were  iinreas(»nai)le,  unduly  prejudicial,  and  in  violation  of  tti 
foui'th  scH'tion  of  the  act.     Reparation  is  asked. 

The  eomplnint  in  No.  8841  relates  to  four  carloads  which  mond 
over  the  Michigan  Central  Railroad  and  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway,  hereinafter  termed  the  Big  FouFi  toEait 
St.  Louis,  111.,  and  beyond  to  Shreveport,  two  over  the  St  Loni» 
Iron  Mountain  &  Southern  and  Texas  &  Pacific  railways,  and  tvo 
over  the  St.  Louis  Southwestern  Railway.  Charges  were  collected  el 
the  first  two  shipment^  at  a  joint  rate  of  33.25  cents  per  100  poaKll 
legally  applicable:  on  the  remainder,  aggregating  101450  poiuidl,il 
the  sum  of  $37s.:U),  at  a  rate  of  37.4  cents  per  100  pounds,  for  whkh 
no  tariff  authority  appears.  A  joint  rate  of  33.25  cents  per  100 
pounds  was  applicable,  so  that  the  latter  shipments  were  overcliai|id 
4.15  cents  per  100  pounds,  or  $41.08. 


•  This  report  aIiio  ^mbrmc^s  No.  8841   (8iil>-No.  1),  Same  v.  Iflchlgmn  Ontiml 
Compaaj  et  al. :   No.  8»41    (Sub- No.   '.').   Same  r.   MlchlKAQ  CMitrmI  Ballroad 
ct  At ;  and  No.  bb41  (Sub-No.  3).  Bawv  v.  MlcLi«'aA  Cvniral  lUUroftd  Cffirfty  « iL 
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Complainant  amtends  that  the  88.25-cent  rate,  equivalent  to  $6.66 
per  net  ton,  is  unreasonable  to  the  extent  that  it  exceeded  a  rate  of 
$U5  per  net  ton,  composed  of  rates  of  $4.65  per  net  ton  on  cyanamid, 
in  carloads,  from  Niagara  Falls  to  New  Orleans,  La.,  and  7.5  cents  per 
100  pounds,  equivalent  to  $1.50  per  net  ton  on  import  shipments  of 
nitrate  of  soda  and  several  kindred  fertilizer  materials,  from  New 
Orleans  to  Shreveport  The  local  rate  from  New  Orleans  to  Shreve- 
port  was  $2  per  net  ton.  We  have  repeatedly  held  that  a  joint  rate 
is  unreasonable  to  the  extent  that  it  exceeds  the  lowest  combination  of 
rates  which  would  be  applicable  if  the  joint  rate  were  canceled.  In 
this  case  the  combination  which  would  have  applied  in  the  absence 
of  the  joint  rate  was  $6.65,  which  is  equivalent  to  the  joint  rate  legally 
applicable  to  these  shipments. 

We  find  that  the  rate  legally  applicable  on  the  shipments  to  Shreve- 
port is  not  shown  to  have  been  unreasonable  or  otherwise  in  violation 
of  the  act,  except  that  on  two  of  the  shipments  the  charges  collected 
were  illegal  to  the  extent  that  thoy  exceeded  those  that  would  have 
teemed  at  a  rate  of  33.25  cents  per  100  pounds.  We  further  find  that 
the  complainant  in  No.  8841  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  and  is 
entitled  to  reparation  in  the  sum  of  $41.98,  with  interest,  from  the 
Michigan  Central  Railroad  Company,  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  Eailway  Company,  and  St.  Louis  Southwestern  Rail- 
way Company. 

Sub-No.  1  involves  the  charges  on  two  carloads  of  cyanamid  to 
Hattiesburg,  Miss.,  which  moved  over  the  Michigan  Central  and 
Big  Four  to  Cincinnati,  Ohio ;  and  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway  and  the  Alabama  Great  Southern  and  the 
New  Orleans  &  Northeastern  railroads  beyond.  The  shipments  ag- 
gregated 80,980  pounds,  and  charges  were  collected  thereon  in  the 
sum  of  $301.24  at  a  rate  equivalent  to  37.2  cents  per  100  pounds,  or 
J7.44  per  net  ton,  based  on  a  proportional  commodity  rate  of  13.7 
cents  per  100  pounds  to  Cincinnati  and  a  rate  of  $4.70  per  net  ton 
beyond.  The  defendants'  tariffs  provided  specifically  for  the  con- 
struction of  through  rates  from  Niagara  Falls  to  Hattiesburg  by 
combination  on  the  Ohio  River,  reference  being  made  to  the  tariffs 
of  individual  carriers  naming  rates  to  and  from  the  crossings.  The 
rates  so  made  possessed  the  essentials  of  joint  rates.  The  Michigan 
Central  tariff  naming  the  13.7-cent  rate  to  Cincinnati,  an  Ohio  River 
crossing,  was  not  referred  to  in  the  defendants'  joint  tariff  as  being 
I  tariff  that  could  be  used  in  constructing  through  rates.  Their  joint 
ariff  did  refer  to  a  Michigan  Central  class  tariff  naming  class  rates 
rom  Niagara  Falls  to  Cincinnati,  and  the  rates  named  in  that  tariff 
Fere  the  only  legal  components  to  Cincinnati  on  this  traffic  Cy- 
namid,  in  carloads,  was  rated  sixth  class  in  the  official  classification 
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which  govoriicd.  The  sixth-class  rate  from  Niagara  Falls  to  Cii- 
cinnati  on  shipments  destined  to  Hattiesburg  was  14.7  cents  pv  IN 
pounds,  resulting  in  a  through  rate  equivalent  to  $7.64  per  net  toa 
These  shipments  were  therefore  undercharged  1  cent  per  100  pooadi^ 
or  a  total  of  $8.10.  A  rate  of  $5.55  per  net  ton  is  asked,  the  btiiiaf 
which  is  a  rate  of  $4.65  from  Niagara  Kails  to  Gulfport,  Mifl&,  tai 
an  intrastate  rate  of  00  cents  per  net  ton  Ixeyond.  An  interstate  nk 
of  $1.20  per  net  ton  applied  on  cyanamid,  in  carloads,  from  Golfport 
to  Hattiesburg.  The  Gulfpoil  combination  of  interstate  rates  madii 
through  rate  of  $5.85  per  net  ton  from  Niagara  Falls  to  Hattiesboii 

Wo  find  that  the  rate  legally  applicable  on  the  shipments  to  Hifr 
tiesburg  was  unreasonable  to  the  extent  that  it  exceeded  $5.85  pa 
net  ton ;  that  tlio  complainant  in  Sub-No.  1  made  the  shipmeoti  m 
described  and  paid  and  boi-c  charges  thereon;  that  it  has  been  dsB* 
aged  to  the  extent  that  the  charges  paid  exceeded  those  that  iraiU 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  it  I 
entitled  to  reparation  in  the  sum  of  $64.38,  with  interest,  f rom  tl 
the  defendants  in  Sub-No.  1  except  the  Gulf  &  Ship  Island  Railrad 
Company.    Collection  of  the  undercharge  n:ay  be  waived. 

The  charges  on  a  carload  of  cyanamid  to  Meridian,  Misa.,  an 
assuiled  in  Sub-No.  2.  This  shipment  moved  over  the  Michi^ 
Central  &  Big  Four  to  Cincinnati;  Cincinnati,  New  Orleam  i 
Texas  Pacific  and  Alaliama  Great  Southern  beyond.  It  wei^w 
40,470  pounds,  ami  charges  were  collected  thereon  in  the  sum  0 
$l**M.!i<i  at  the  sixth-class  rate  of  14.7  cents  per  100  pounds  to  (So 
cinnati,  and  a  commodity  rate  of  $3.70  per  net  ton  beyond,  boCho 
which  rates  were  legally  applicable.  A  rate  of  $4.65  per  net  ton  a| 
pli(*d  on  cyanamid,  in  carloads,  fn)m  Niagara  Falls  to  VickstNiil 
Miss.,  and  a  rate  of  $1  per  net  ton  from  Vicksburg  to  Meridin 
making  a  combination  of  $5.G5,  which  is  tlie  rate  upon  basis  of  whid 
reparation  is  sought. 

We  And  that  the  rate  assailed  on  the  shipment  to  Meridian  wi 
unreasonable  to  the  extent  that  it  exceeded  $5.65  per  net  ton;  that  OM 
plainant  made  the  shipment  as  describe<i  and  paid  and  bora  di 
charges  thereon;  that  it  has  been  damageil  to  the  extent  that  tl 
charges  paid  exceeded  those  that  would  have  accrued  at  the  ral 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation  in  tk 
sum  of  $1^0.03,  with  interest,  from  all  of  the  defendants  in  Sub-Na 
except  the  Alabama  &  Vicksburg  Railway  Company. 

Reparation  is  sought  in  Sub-No.  3  on  four  carloads  of  cyananu 
to  Dothan,  Ala.,  and  four  to  Montgomery.  Ala.  One  of  the  shi] 
ments  to  Dothan  weighed  60,480  pounds  and  moved  over  the  Midi 
gan  Central  and  Big  Four  to  Cincinnati;  Ix>uisviUe  A  Nashrill 
Railroad  to  Montgomery ;  Atlantic  Coast  IJne  Railroad,  not  a  part 

a  Laa 


AMBBIOAK  OTANAHID  00.  V.  M.  0.  B.  B.  00.  239 

defendant,  beyond.  Charges  were  collected  thereon  in  the  sum  of 
$855.53,  at  a  rate  equivalent  to  $8.45  per  net  ton,  based  on  a  propor- 
tioinal  commodity  rate  of  13.7  cents  per  100  pounds  to  Cincinnati 
ind  a  rate  of  $5.71  per  net  ton  beyond.  The  other  three  shipments 
to  Dothan  moved  over  the  same  route  to  Montgomery  and  thence 
orer  the  Central  of  Georgia  Railway.  Two  aggregated  101^84 
pounds  and  charges  were  collected  thereon  in  the  sum  of  $427.90,  at 
!i  rate  equivalent  to  $8.45  per  net  ton,  above  mentioned.  The  fourth 
ddpment  to  Dothan,  which  moved  over  the  latter  route,  weighed 
M,800  pounds,  and  charges  were  collected  thereon  in  the  sum  of 
$21514,  at  a  rate  equivalent  to  $8.47  per  net  ton,  for  which  no  tariff 
inthority  appears. 

The  defendants'  tariffs  provided  a  specific  basis  for  making  rates 
from  Niagara  Falls  to  Dothan  on  this  traffic,  as  previously  explained 
in  comiection  with  the  shipments  to  Hattiesburg  and  Meridian.  The 
nxth-class  rate  from  Niagara  Falls  to  Cincinnati  of  14.7  cents  per 
100  pounds  added  to  the  legally  applicable  commodity  rate  of  $5.71 
per  net  ton  from  Cincinnati  to  Dothan  made  a  through  rate  equiva- 
lent to  $8.65  per  net  ton.  The  first  three  shipments  to  Dothan*  there- 
fore were  imdercharged  1  cent  per  100  pounds  and  the  fourth  ship- 
ment was  imdercharged  18  cents  per  net  ton. 

The  four  shipments  to  Montgomery  aggregated  202,410  pounds, 
ind  moved  over  the  Michigan  Central  and  Big  Four  to  Cincinnati 
md  Louisville  &  Nashville  beyond.  Charges  were  collected  thereon 
in  the  sum  of  $682.12,  at  a  rate  equivalent  to  $6.74  per  net  ton,  based 
on  a  proportional  commodity  rate  of  13.7  cents  per  100  pounds  from 
Niagara  Falls  to  Cincinnati,  and  $4  per  net  ton  beyond.  The  legal 
component  from  Niagara  Falls  to  Cincinnati  was  the  sixth-class  rate 
of  14.7  cents  per  100  pounds,  making  the  through  rate  from  Niagara 
Falls  to  Montgomery  equivalent  to  $6.94  per  net  ton.  These  ship- 
ments were  undercharged  1  cent  per  100  pounds. 

Complainant  contends  that  the  through  rates  were  unreasonable  to 
the  extent  that  they  exceeded  the  rates  to  and  from  Pensacola,  Fla. 
A  joint  rate  of  $4.85  per  net  ton  applied  from  Niagara  Falls  to  Pensa- 
cola and  rates  of  $2.71  and  $1.80  per  net  ton  from  Pensacola  to 
Dothan  and  Montgomery,  respectively,  making  combination  rates 
contemporaneously  in  effect  of  $7.36  and  $6.45,  respectively. 

We  find  that  the  rates  legally  applicable  on  the  shipments  to 
Dothan  and  Montgomery  were  unreasonable  to  the  extent  that  they 
wceeded  $7.36  and  $0.45  per  net  ton,  respectively;  that  the  complain- 
ant made  the  shipments  as  described  in  Sub-No.  3  and  paid  and  bore 
the  charges  thereon ;  that  it  was  damaged  to  the  extent  that  the 
charges  paid  exceeded  those  that  would  have  accrued  at  the  rates 
herein  found  reasonable ;  and  that  it  is  entitled  to  reparation  in  the 
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sum  of  $62.80,  with  interest,  from  the  Michigan  (  mtral  BailnM 
Company,  Cleveland,  Cincinnati,  Chicago  A  St  Loi  i  Railway  Cq» 
pnny,  and  Louisville  &  Nashville  Railroad;  and  in  tne  sum  of  |8IJ1^ 
with  interest,  from  the  Michigan  Central  Railroad  Company,  Ckfi^ 
land,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  LoirifTilb 
&  Nashville  Railroad,  and  Central  of  Greorgia  Railway  Comptq". 
Although  the  Atlantic  Coast  Line  Railroad  Company  is  not  a  pirtf 
to  this  proceeding,  it  participated  in  the  transportation  of  one  diip- 
ment  to  Dothan,  and  will  be  expected  to  join  in  the  payment  of  tb 
reparation  due  thereon.  Collection  of  the  undercharges  may  ki 
waived. 

Tlie  complainant  alleges  that  the  rates  from  Niagara  Falls  to  e»  I 
tain  of  the  destination  points  are  in  excess  of  the  aggregate  of  the 
intermediate  rates.  No  such  departures  are  shown  to  exist,  bit  II 
appears  that  the  rates  to  many  of  the  points  depart  from  the  km" 
and-short-haul  rule  of  the  fourth  section.  These  departures  are  pn^ 
tected  by  appropriate  fourth  section  applications  not  heard  with  tUi 
proceeding.  The  defendants'  tariffs  do  not  now  provide  for  the  cofr 
struction  of  through  rates  from  and  to  the  points  involved  on  di 
Ohio  River,  and  therefore  the  lowest  combinations  spply. 

An  order  awarding  reparation  will  be  entered* 
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No.  9320.* 
PORTAGE  SILICA  COMPANY 

V. 

ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  May  21,  1917,    Decided  September  SO,  1918. 


Rates  on  sand  and  gravel,  In  carloads,  from  Phalanx  and  Geauga  Lake,  Ohio, 
tf)  points  in  the  Pittsburgh,  Pa.,  district  found  justified.  Oomplainta 
dismissed. 

Jotin  F.  Lent  for  complainants. 

J^.  B,  Pierce  and  James  StUlweU  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

The  defendants'  rates  of  84  cents  and  $1.05  per  net  ton  on  sand 
tnd  gravel,  in  carloads,  from  Phalanx  and  Geauga  Lake,  Ohio, 
respectively,  to  points  in  the  Pittsburgh,  Pa.,  district,  are  assailed 
herein,  by  complaints  filed  November  21,  1916,  as  unreasonable  and 
unduly  prejudicial.  The  complainants  seek  reparation  on  shipments 
made  subsequent  to  October  10,  1916,  and  reasonable  rates.  Rates 
are  stated  in  amounts  per  net  ton. 

The  points  of  origin  are  on  the  Mahoning  division  of  the  Erie 
Railroad,  23  and  48  miles,  respectively,  northwest  of  Youngstown, 
Ohio,  and  88  and  111  miles,  respectively,  from  Pittsburgh.  In  1908 
the  Erie  included  Phalanx  in  the  so-called  valley  group  on  sand  and 
gravel  to  Youngstown  to  enable  producers  at  Phalanx  to  compete 
with  nearby  points.  This  grouping  automatically  established  a  70- 
cent  rate  to  the  Pittsburgh  district.  On  October  26,  1914,  following 
The  Five  Per  Cent  Case^  31  I.  C.  C,  351,  this  rate  was  increased  to 
'4  cents,  and  on  October  10,  1916,  to  84  cents. 

On  April  21,  1913,  the  Erie  published  a  commodity  rate  of  $1  on 
^nd  and  gravel  from  Geauga  Lake  to  Pittsburgh,  and  on  June  6, 
1'J14,  included  Geauga  Lake  in  the  valley  gi'oup.  Through  error, 
the  valley-group  rate  was  made  applicable  on  eastbound  as  well  as 
westbound  traffic  with  the  result  that  there  were  contemporaneously 
published  to  Pittsburgh  proper  a  specific  rate  of  $1  and  a  group  rate 
of  70  cents.  On  October  26, 1914,  following  The  Five  Per  C&rd  Case, 
^pra^  the  $1  rate  was  increased  to  $1.05  and  the  70-cent  rate  to  74 

^^  report  also  embraces  No.  9320  (Sub-No.  1),  Geauga  Silica  Sand  Company  v.  Same. 
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cents.  On  April  10,  1915,  the  74-cent  rate  to  Pittsburgh  wu  c 
celed,  leaving  only  the*  $1.05  rate  to  api)Iy,  and  on  October  10, 11 
the  T4-cent  rate  to  all  points  in  the  Pittsburgh  district  was  cmncek 

The  complainants  contend  that  Phalanx  and  Geauga  Lake  « 
and  arc  entitled  to  the  valley-group  rati*  basis  on  sand  and  gn 
shipped  to  points  in  the  Pittsburgh  district  and  that  the  raUi 
sailed  were  and  are  unreasonable  and  undul}*  prejudicial  to  t 
extent  that  they  exceeded  and  exceed  74  cents.  Also  that  the  pr 
on  their  product  is  iiisufTicicnt  to  enable  them  to  meet  the  chan| 
rate  situation  and  that  the  application  of  higher  rates  materii 
reduces  their  tonnage  into  the  I'ittsburgh  district.  A  statements 
submitted  showing  a  decrease  in  the  number  of  shipments  fromF 
lanx  to  the  Pittsburgh  district  during  1916-1917,  although  an 
creased  demand  for  sand  in  that  district  is  alleged. 

Silica  sand  similar  to  that  shipped  by  complainants  is  also  p 
duced  at  many  other  points  in  Ohio,  from  some  of  which  the  n 
to  the  Pittsburgh  district  arc  higher  and  from  some  lower  than  b 
Phalanx  and  Geauga  Lake,  but  thei-e  is  no  showing  that  any  of  Ih 
points  actually  compete  with  complainants  in  the  Pittsburgh  dish 
or  that  the  existence  of  the  lower  rates  adversely  affects  their  ai 
in  that  general  market.  The  complainants  cited  various  intnsi 
and  interstate  rates  on  sand  and  gravel,  but  offered  no  evidence 
show  the  relative  transportation  conditions  as  between  the  n 
cited  and  those  assailed.  The  comparisons  are  therefore  of  lit 
value. 

It  was  test  ific<l  cm  l)ehalf  of  the  defendants  that  the  70-cenf  r 
from  points  in  the  valley  group  was  based  originally  on  the  distal 
from  Youngstown  to  Pittsburgh,  Or)  miles;  that  Phalanx  and  Geai 
Lake  are  outside  the  natural  limits  of  that  group:  that,  with  1 
exception  of  the  rates  assailed,  the  class  and  commodity  rates  fr 
these  points  are  not  and  never  have  Im^cu  on  the  valley -group  btt 
that  the  70  and  74  cent  rates  were  subnormal  and  their  continoai 
was  due  to  an  error;  and  that  the  rates  were  subsequently  incifii 
to  remove  discriminations  against  other  producing  points,  includi 
points  in  the  Massilon,  Ohio,  district,  110  miles  from  Pittflbmt 
from  whicli  the  rate  on  sand  was  i^l.05.  The  decrease  in  the  tonni 
shipped  by  the  c<im])Iainants  to  the  Pittsburgh  district  is  alleged 
the  defendants  to  have  l)een  due  in  part  to  car  shortage. 

The  defendants  citiMl  rates  frnm  ( )hltoiK  ()hio«  a  sand-prodnri 
I>oint  on  the  Krie  in  the  valley  group,  to  illustrate  the  rate  sitnati 
that  n^sulted  tntm  including  Phalanx  and  Geauga  Lake  in  tl 
group.  The  rates  eastbonnd  fn>m  these  three  points  to  PittslNtf 
were  previously  the  same,  while  the  rates  contcmporaneoualj  i 
plicable  ou  northbound  and  wcbt  bound  traffic  from  Phalanx  a 
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Geauga  Lake  were  lower  than  from  Ohlton.    For  example,  the  rate 
on  sand  from  Phalanx  to  Cleveland,  Ohio,  45  miles,  was  48  cents; 
from  Geauga  Lake,  21  miles,  37  cents;  and  from  Ohlton,  62  miles, 
68  cents.    The  defendants  assert  that  to  give  these  points  the  identi- 
cal rates  on  traffic  to  the  Pittsburgh  district  and  to  accord  Phalanx 
and  Greauga  Lake  lower  rates  on  northbound  and  westbound  traffic 
18  violative  of  the  recognized  principles  of  rate  making.    After  the 
liearing  the  rate  on  sand  from  Ohlton  to  Pittsburgh  was  increased 
to  $1.10.    Empty  equipment  for  complainants'  use  must  be  supplied 
from  either  Youngstown  or  Cleveland.    The  outbound  movements 
from  complainants'  plants  are  over  two  and  often  three  or  more 
lines,  as  compared  with  single-line  hauls  from  some  points  in  the 
▼alley  group. 

Frequent  switching  and  breaking  up  of  trains,  short  hauls,  and 
delivery  service  in  congested  parts  of  the  Pittsburgh  district  are 
also  urged  by  the  defendants  in  support  of  their  contention  that  the 
ntes  assailed  were  abnormally  low.  It  was  explained  for  the  de- 
fendants that  their  rates  on  sand  had  been  in  effect  for  several  years 

without  general  changes,  excepting  those  following  the  Five  Per 
Cent  Case,  supra;  that  in  several  instances  changes  in  rates  have 

resulted  in  disturbances  of  the  adjustment  but  that  a  general  revi- 

si<m  of  the  rates  on  sand  and  gravel  has  been  in  progress  since  July, 

1916.    Since  the  hearing  the  rates  were  increased  to  $1.20  from 

Phalanx  and  $1.40  from  Geauga  Lake. 

We  find  that  defendants  have  justified  the  rates  assailed,  and  an 

order  dismissing  the  complaints  will  be  entered. 
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No.  9729. 
ARMOUR  &  COMPANY 

V. 

BOSTON  &  ALBANY  RAILROAD  COMPANY  ET  AL 


tSuhmittvd  Dvccmhcr  ^.  /.v/7.    niHdvd  October  2.  1918. 


CI)!ir{;(*s  colh'ctLHl  nn  drosstHl  h(H*f,  in  curlouds,  from  certain  points  In  lUnak 
Kansas,  lVxu«i,  Missouri,  Nobraska,  Iowa,  and  Canada  to  Boston, 
there  stored,  and  suhstniuently  exporte<l  to  France,  not  shown  to  hate 
illopil  or  unronsiMuiblo  l)ut  found  to  have  been  unduly  preJudldaL 
tlon  dcnie<l  and  complaint  dlsniKssed. 

//.  K.  Crafts  for  complainant. 

Giorye  //.  Fcrnuhl^  jr.y  for  Boston  &  Albany  Railroad  Compaqj. 

Rki*okt  op  TiiK  Commission. 

Division  3,  Com  mission  kus  Harian,  HaU/,  and  Andbbsoii. 

By  Division  8: 

Hie  charges  nssessc<l  on  numerous  carloads  of  dressed  beef  shippel 
liotwccn  P^ebrnury  1  and  Jime  1,  1915,  from  certain  points  in  Illiiwii» 
Kansas,  Texas,  Missouri,  Nebraska,  Iowa,  and  Canada  to  Bofltoi, 
Mass.,  there  st^)red.  and  sul»se<iuently  exported  from  East  Boston  ca 
:i  ve^ssel  that  sailed  •lune  i^o.  11)15,  are  assailed  by  this  complaint, M- 
^onal^Iy  filed,  as  illegal,  unreascmable,  and  unduly  prejudicial  tolhl 
extent  that  they  included  a  ('harp:e  of  4  cents  per  100  pounds  asnad 
by  the  Boston  Jc  Albany  Railroad,  hereinafter  called  the  defendaflli 
fur  delivery  to  ship  at  Kast  Boston.  Reparation  and  the  csUl^ 
lishnient  of  reasnnabh*  rates,  rules,  and  regulations  are  prayed. 

The.  beef  was  consigned  to  complainant,  in  care  of  the  Qniacj 
Market,  C<»ltl  Stora*re  &  Warelunise  Company,  hereinafter  termed  tk 
storage  c<iinpany,  at  Boston,  the  words  "for  exi>ort"  being  noted fli 
the  bills  of  ladin<r.  The  shinnu'iits  moved  over  the  lines  of  Tarioni 
defendants  to  Albany.  X.  Y.,  and  thence  o\-er  the  defendant's  line  to 
Boston,  where  they  were  turned  over  to  the  Union  Freight  Railroid 
for  <lelivery  lo  the  storape  company.  They  remained  in  storage mitil 
June,  1015.  when  lh«\v  were  forwanh'il  under  new  bills  of  lading  fn« 
the  stora^r**  company's  warehouse  over  the  Union  Freight  to  itscoe' 
T»ertion  with  the  defendant,  and  thence  over  the  latter's  road  to  iti 
docks  at  East  Bo^on,  where  they  were  loaded  into  a  vessel  and  a- 
|>orted  to  France  on  June  20,  1915. 
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In  addition  to  the  charges  assessed  at  the  line-haul  rates  to  Boston, 
ad  those  assessed  for  storage  and  by  the  Union  Freight  for  switch- 
ig,  the  defendant  assessed  charges  at  a  commodity  export  rate  of 
cents  per  100  pounds,  minimum  20,000  pounds,  for  the  movement  to 
last  Boston  from  its  connection  with  the  Union  Freight.  If  any 
liarge  was  legally  applicable  for  the  latter  movement,  4  cents  was  the 
orrect  rate.  It  is  this  charge  that  is  specifically  attacked. 
The  defendant's  tariffs  in  effect  during  the  period  in  question  pro- 
ided,  with  respect  to  export  traffic  originating  at  Albany  or  points 
n  or  by  way  of  lines  connecting  with  the  defendant's  line  at  Albany, 
8  follows : 

(1)  On  export  freight  the  rate  to  Boston,  or  East  Boston,  Mass.,  will  Include 
ellTeries  to  steamers  or  vessels  at  Boston,  except  that  on  1.  c.  L  freight,  if  the 
mliigs  of  the  Boston  &  Albany  R.  R.  and  connections  on  any  single  consign- 
Mot  are  less  than  $2  the  rate  will  not  include  delivery  to  steamers  or  vessels, 
•at  til  charges  for  such  delivery  will  be  in  addition  to  the  rate  to  Boston. 

(5)  On  traffic,  in  carloads,  from  points  beyond  Albany,  N.  Y.,  which  is  placed 
D  store  in  warehouses  on  the  Boston  &  Albany  R.  R.  tracks  at  East  Boston, 
r  OD  the  Union  Freight  R.  R.  tracks  at  Boston,  and  identity  preserved,  and 
Iter  exported  in  steamers  from  the  docks  at  the  Boston  &  Maine  R.  R.,  switch- 
Of  charges  of  the  B.  &  M.  R.  R.  will  be  absorbed. 

The  complainant  contends:  (1)  That  as  there  is  no  limitation  in 
tile  1  the  through  rates  from  the  points  of  origin  to  Boston  included 
lelivery  at  the  docks  of  the  defendant,  even  though  the  shipments 
rere  stored  at  Boston,  and  that  the  defendant's  charges  for  the  trans- 
ortation  to  East  Boston  were  illegal;  and  (2)  that  if  such  charges 
rere  legal,  then  the  resulting  through  charges  were  unreasonable,  and 
^ere  unduly  prejudicial  to  the  traffic  in  question  to  the  preference  of 
raffle  moving  under  similar  conditions  over  the  defendant's  line  for 
ubsequent  export  from  the  docks  of  the  Boston  &  Maine  charges  in 
onnection  with  which  were  subject  to  rule  5.  The  complainant  argues 
hat  rule  5  provides  for  the  delivery  of  freight  from  the  storage 
ompany's  warehouse  to  the  Boston  &  Maine's  docks  without  charge 
Q  addition  to  the  line-haul  rates  and  the  Union  Freight's  switching 
barges. 

The  defendant  concedes  that  the  export  rates  to  Boston  also 
pplied  to  East  Boston,  but  states  that  rule  1  was  applicable  only 
0  a  direct  movement  of  export  freight  from  point  of  ori^n  to  ship 
ide,  to  which  movement  the  through  rate  was  applicable,  and  in- 
luded  delivery  to  steamers  at  Boston  &  Maine  docks  as  well  as 
efendant's  docks.  It  insists  that  the  rule  does  not  permit  the 
torage  of  shipments  at  Boston  and  subsequent  delivery  at  ship  side 
t  the  through  rate  from  point  of  origin  to  Boston ;  and  that  the 
wriers  performed  their  contract  of  carriage  when  delivery  of  the 
liipments  was  made  at  the  storage  company's  plant,  which  was  the 
5lLaa 
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billed  destination.  We  are  of  opinion  that  the  charges  asseflRd  hj 
the  defendant  for  the  moveinont  from  its  connection  with  the  Unki 
Freight  to  East  Boston  were  legally  applicable. 

The  complainant  docs  not  contend  that  tho  4-cent  rate  was  unna- 
sonahle  for  a  local  movement  at  Boston,  but  urges  that  it  was  nnna- 
Fonable  as  part  of  the  through  rates  from  points  of  origin,  to  BoitoiL 
At  the  time  of  movement  the  rate  on  dressed  beef  from  Chieago^ 
III.,  cited  by  complainant  as  a  representative  point  to  Boston,  M 
miles,  was  47.3  cents.  Based  on  21,200  pounds,  the  average  weight 
of  the  shi])ments  under  consideration,  the  rate  cited  would  yidd 
$100.31  per  car,  10.10  cents  per  car-mile,  and  9.64  mills  per  ton-mik 
Klfective  December  18,  1915,  the  defendant  established  a  flat  chai|i 
of  $5  per  car  in  lieu  of  the  4-cent  charge  in  order,  it  states,  to  nml 
the  competition  of  the  Grand  Trunk  Railway,  which  publidied  a 
similar  charge  at  Portland.  Me.  It  contends  that  the  $5  charge  * 
unreasonably  low.  The  distance  over  defendant's  line  from  its  eoB- 
nection  with  the  Union  Fn*ight  to  its  docks  at  East  Boston  is  ap- 
proximately 14  miles.  The  defendant  shows  that,  by  exception  to 
the  offieial  classiKration,  dressed  beef,  in  carloads,  is  rated  third 
class,  minimum  20.000  pounds.  At  the  time  of  movement  the  thud- 
class  rate  in  (bftvct  from  Boston  to  East  Boston  was  6  cents,  and  oa 
other  parts  of  defendant's  line  8  cents  for  distances  ranging  fm 
11  to  15  miles. 

With  n'spect  to  the  allegation  of  undue  prejudice  the  defendaiA 
urge.««*  that  rule  5  does  not  provide  free  transportation  for  all  thai 
portion  of  tho  movement  from  the  storage  company's  warehousa  lo 
the  Boston  &  Maine  dorks  beyond  the  rails  of  the  Union  Frei^ 
but  merely  that  the  Boston  i^-  Mainc^s  switc*hing  charges  will  be  al^ 
sorbed  if  the  defendant  participates  in  the  movement  from  the  stiv- 
age  warehouse.  In  other  words,  it  ar^rues  that  in  order  to  obCdn 
the  advanta^  of  rule  5  a  shipment,  after  having  been  placed  ii 
storage,  must  not  Ite  delivered  by  the  Union  Freight  to  the  BoaUm 
&  Maine  but  must  apiin  l>e  delivered  to  the  defendant  for  movement 
to  the  Boston  &  Maine;  that  the  movement  from  the  storage  ware- 
house* is  a  separate  transaction ;  and  that  unless  the  defendant  par 
formed  a  portion  of  the  movement,  for  which  its  regular  charge 
would  l)c  made,  it  would  receive  no  revenue  out  of  which  to  ahaorii 
the  Host^in  &  Maine^s  switching  charges.  The  defendant  contenda 
that  under  this  arrangement  the  ship|)er  would  be  charged  upon  tba 
sjinie  Itasis  whether  his  shii)ment  went  from  the  storage  warehoaaa 
to  <Iefendant's  East  Boston  do<'ks  or  to  the  Boston  &  Maine's  dock& 
Effertive  DecemlKT  18,  1915,  rule  5  was  amended  to  road  as  follom: 

On  tniinc.  ill  oirlfinds.  via  the  llostnn  &  AUtnny  R.  R.  from  points  veat  flf 
Albauj't  N.  Y^  whidi  U  placed  in  8ture  in  waureliuuMS  on  the  Boston  &  Albsaf 
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B.  R  tracks  at  East  Boston,  or  on  the  Union  Freight  R.  R.  tracks  at  Boston, 
tnd  identity  preserved,  and  later  exported  in  steamers  from  the  docks  at  the 
BofltoD  &  Maine  R.  R.,  will  be  subject  to  charges  from  East  Boston  or  Boston 
tD  connection  with  the  Boston  &  Maine  R.  R.  as  per  tariffs  lawfully  on  file  with 
Interstate  Ck>mmerce  Gonmiission  •  •  *  and  switching  charges  of  the 
B.  &  M.  R.  R.  will  be  absorbed. 

This  rule  is  still  in  effect,  except  that  on  May  12,  1917,  the  words 
"and  wharfage"  were  inserted  in  the  last  sentence  after  the  word 
"switching."  It  was  explained  for  the  defendant  that  the  amend- 
ment of  December  18, 1915,  was  made  in  order  to  prevent  any  future 
misiinderstanding.  It  is  our  opinion  that  under  rule  5,  as  published 
during  the  period  of  movement  or  at  present,  the  defendant  must 
ibfiorb  the  Boston  &  Maine's  switching  charges  on  shipments,  subject 
to  that  rule,  moving  from  the  storage  company's  warehouse  over  the 
Union  Freight  and  the  Boston  &  Maine. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  or 
to  be  unreasonable,  but  that  under  rule  5  export  traffic  of  the  de- 
scription here  in  question,  stored  in  the  storage  company's  ware- 
kouse  and  subsequently  forwarded  to  the  docks  of  the  Boston  & 
Albany  at  East  Boston  for  transshipment  was  unduly  prejudiced 
to  the  preference  and  advantage  of  similar  traffic  stored  in  the 
storage  company's  warehouse  and  subsequently  forwarded  to  docks  of 
the  Boston  &  Maine  for  transshipment,  to  the  extent  that  the 
charges  on  the  former  exceeded  the  charges  on  the  latter.  As  the 
record  contains  no  proof  that  the  undue  prejudice  found  to  exist 
resulted  in  damage  to  complainant,  no  reparation  will  be  awarded. 
As  the  carriers  concerned  are  now  under  federal  control  no  finding 
or  order  for  the  future  can  be  made  effective  in  the  present  state  of 
the  pleadings.    An  order  dismissing  the  complaint  will  be  entei*ed. 
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No.  9746. 
CINCINNATI  OTIATN  &  HAY  COMPANY 

V. 

PITTSBURGH,    CINCINNATI,    CHICAGO    &    ST.    LOUIS 

RAILROAD  COMPANY   ET  AL. 


Buhmittcd  January  7,  1918.    Decided  October  t,  1918. 


Itnte  on  hulk  8hello<l  cum.  In  carloads,  from  UuRhvllle.  Ind.,  to  PocahontM,  Ta, 
und  rcconHl^ned  to  Haiti  more,  Md.,  for  export,  found  to  liave  bea  m 
rca:K>nable.     Iteim ration  awarded. 

Samuel  S.  Reeves  for  complainant. 
Delos  Thomas  for  defendant. 

REin)RT  OF  THE  COMMISSION. 

Division  3,  CoMAiissioNKns  Haklan,  Hall,  and  ANDERfloir. 

By  Division  3: 

Complainant,  a  corporation  engaged  in  the  grain  business  at  Cii* 
cinnati,  Ohio,  ullegi\s  by  complaint  filed  May  *28,  1917,  that  tin 
charges  collected  by  defendants  on  a  carload  of  bulk  shelled  con. 
shipped  December  30,  li)15,  from  Rushville,  Ind.,  to  Pocahontas,  Va, 
and  reconsigned  to  Baltimore,  Md.,  were  unreasonable,  and  iflb 
reparation.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  73,G8r>  pounds,  moved  over  the  Pitto* 
burgh,  Cincinnati,  Chicago  ifc  St.  I»uis  Railroad  to  Cincinnati,  when    ' 
it  was  unloaded  at  complainant  s  elevator.     On  January  20,  1916^ 
56,21)0  pounds  were  shipped  over  the  Norfolk  i&  Western  Railway  to 
PocMihontas,  where  the  corn  was  refused  by  the  consignee  and  thev^ 
upon  reconsigned  to  Baltimore,  Mil.,  for  export.    The  further  move- 
ment was  over  the  Norfolk  &   W(*stern  to  Shenandoah  JunctioDi 
W.  Va.,  and  the  Baltimore  &  Ohio  Railroad  to  Baltimore.    The  com- 
plainant attacks  only  the  freight  charges,  aggregating  $291.77,  oot 
lected  on  the  amount  of  com  that  moved  through  to  Baltimore.   Hn 
rate  legally  applicable  was  51.7  cents,  composed  of  rates  of  5.3  centi 
to  Cincinnati,  10.1  cents  to  Pocahontas,  and  a  joint  sixth-claas  rail 
of  27.3  cents,  governed  by  the  oliicial  classification,  beyond.    Thi 
shipment  was  overcharged  75  cents. 

Pocahontas  is  on  a  branch  line  of  the  Norfolk  &  Western,  abool 
1^  miles  fn»m  Blue^tone,  W.  Va.,  the  connection  with  the  main  line. 
and  therefore  is  not  din>rtly  intennediate  to  Baltimore  fran 
Cincinnati.  Under  the  contemporaneous  reconsignment  circular,  the 
aggregate  of  intermediate  rates  from  Pocahontas  to  Baltimore  that 
would  have  applied  iu  the  ab^aeuce  of  the  joint  sixth-class  rate  was  Ifti 
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eents,  made  up  of  6.3  cents  to  Shenandoah  Junction,  one-half  of  the 
kcal  rate,  and  10.6  cents  beyond.  The  representative  of  the  Norfolk  & 
Western,  believing  that,  under  the  reconsignment  tariflF  and  but  for 
the  existence  of  the  sixth-class  rate,  components  of  6.3  cents,  each,  to 
iod  from  Shenandoah  Junction,  or  12.6  cents,  would  have  applied, 
idmitted  that  the  rate  beyond  Pocahontas  was  unreasonable  to  the 
extent  that  it  exceeded  that  amount  and  offered  to  make  reparation 
on  that  basis. 

By  the  terms  of  the  reconsignment  circular,  when  the  ultimate 
destination  was  beyond  the  rails  of  the  Norfolk  &  Western  "  and  the 
»te  from  diverting  or  reconsigning  point  thereto  would  be  con- 
structed by  combination  of  full  tariff  rate  to  some  Norfolk  &  West- 
em  Railway  station  plus  full  tariff  rate  beyond,"  the  applicable 
basis  would  have  been  the  full  tariff  rate  to  the  reconsignment  point, 
if  not  intermediate  to  ultimate  destination  and  involving  a  back 
haul  plus  one-half  of  the  tariff  rate  thence  to  the  Norfolk  &  Western 
rate-basing  point  and  full  tariff  rate  beyond.  If  a  combination  basis 
had  been  effective  from  Pocahontas  to  Baltimore,  a  rate  of  16.9  cents 
would  have  been  available  to  complainant,  but  the  existence  of  the 
joint  class  rate  excluded  the  application  of  the  above  provision. 

May  25,  1916,  provision  was  made  for  the  reconsignment  of  com 
it  points,  including  Pocahontas,  where  out-of-line  or  back  hauls  were 
required,  at  the  joint  rate  from  point  of  origin  to  ultimate  destina- 
tion, plus  certain  additional  charges  for  out-of-line  or  back  hauls  and 
for  the  reconsigning  service.  There  was  then  and  since  has  been 
no  joint  rate  from  either  Rushville  or  Cincinnati  to  Baltimore  over 
the  route  of  movement  or  through  Bluestone ;  and  on  January  13, 
1918,  the  amended  rules  were  canceled,  upon  the  expiration  of  our 
order  in  the  Recongigriment  Case^  47  I.  C.  C,  590.  The  ensuing  and 
present  rules  do  not  authorize  reconsignment  at  Norfolk  &  Western 
points  where  out-of-line  or  back  hauls  are  necessary,  except  at  the 
rates  to  and  from  the  reconsignment  point,  plus  certain  reconsign- 
njMit  charges. 

We  find  that  the  applicable  through  rate  was  unreasonable  to  the 
extent  that  the  component  from  Pocahontas  to  Baltimore  exceeded 
16.9  cents  per  100  pounds ;  that  complainant  made  the  shipment  as 
described  and  paid  and  bore  the  charges  thereon;  that  it  was  dam- 
aged to  the  extent  of  the  difference  between  the  charges  collected, 
inclusive  of  the  overcharge,  and  those  that  would  have  accrued  on  the 
basis  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation  in 
the  sum  of  $59.29,  with  interest.  As  the  carriers  concerned  are  now 
mder  federal  control  no  finding  or  order  for  the  future  can  be  made 
effective  in  the  present  state  of  the  pleadings. 

An  appropriate  order  will  be  entered* 
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No.  953ri. 
WILLAMETTE  VALLEY  LUMUERMEITS  ASSOCIATKM 

V, 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


SuhmUted  October  .5.  lUJH.    Derided  October  22,  19 J8. 


Rfttos  rlinrpo<l  for  tho  trnnsiMtrtatioii  «»f  luiiifM'r  nml  forest  produrta  trvnm^ 
tain  iHiintH  in  tho  Winaniett(>  Valley  in  Ori^pm  to  varioua  points  In  tli 
fltatt's  of  Montana,  Wyoming.  Ndrtli  I»aknta,  South  Dakota,  Nebraska,  W^ 
nosota,  Wisconsin,  and  Mic!il;:an,  anil  in  the  provlntres  of  Blanltoba  mi 
Saskatohewnn,  (Canada,  found  to  be  rHatively  unri'asuiiuble  and  nnjoit  mk 
unduly  prejudicial  to  t!ie  extent  tliey  exceed  the  rates  contenqwfr 
uiHiusly  maintained  from  the  ciuist  ^roup,  including  Turtland,  Oref^  II 
the  same  destinations,  and  defendants  reciulred  to  establish  Joint  rttaflt 
the  basis  fliu»<'liMMl. 

Joseph  X.  Teal  and  William  C.  McCuUoch  for  complainaiit 

F.  IL  Wood^  lien  iJ.  Pty^  and  C.  W.  Durbroo)  for  Southern  Pidfc 

Company;  Charles  Donnelly  and  B.  W,  Scandrett  for  Chicago, Ifil* 

waukco  &  St.   Paul  Railway  Company;  Ofeat  Northern  Railviy 

Company;    Northern    Pariiic    Railway    Company;    and    SpokiM^ 

I'ortland  &  Seattle  Railway  Company;  and  H.  A.  ScandrM  tak 

Blaine  IlalUnk  for  Union  Pacific  system. 

H'.  V.  Staley  for  Department  of  Agriculture,  interyener. 

R.    Walton  yioure  and  B,    IK.  IScaikdrett  for  Director  Genttll 
of  Railn>tid& 

RErOKT  OF  TlIE  COMMISSION. 

Complainant  is  a  volimtary  association  of  manufacturers  of  foifli 
products,  operating  mills  located  on  the  main  and  branch  lines  of  Al 
Southern  Pacific*  Company  in  the  Willamette  Valley  in  Oregon.  li 
its  complaint  filed  March  (>,  1017,  it  alleircs  that  defendants*  rates  OB 
forest  proilucts,  including  luml>er,  in  carloads,  from  the  points  whoe 
the  mills  of  it.s  members  an^  hx'ated  to  points  in  the  atatei  el 
Montana,  Wyoming.  North  Dakota,  South  Dakota,  Nebraska,  Ifis- 
ncsota,  Wisconsin,  and  Michigan,  and  the  provinces  of  Manitoba  aid 
Saskatchewan.  Canada,  which  are  made  by  combination  on  Portlandi 
Oreg..  are  unreasonahle,  unduly  prejudicial  to  complainant,  sad 
unduly  preferential  of  other  shippers  and  localities  in  the  north 
territory.  It  asks  the  establishment  of  joint  rates  on  the  ^ 
group ''  basis  of  rates  which  applies  from  Portland  and  other 
along  the  Columbia  River  and  in  western  Washington.  The  UnilBi 
States  Department  of  Agriculture  was  permitted  to  intarrsDe 
filed  a  brief  in  support  of  the  complaint.  Bates  hei  lin 
are  stated  in  cents  per  100  pounds. 
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The  Willamette  Valley  in  western  Oregon  extends  south  from 
Portland  to  some  distance  beyond  Eugene,  Oreg.,  and  lies  between 
he  Cascade  and  Coast  ranges  of  mountains.  The  most  southerly 
K>int  involved  in  this  complaint  is  Leona,  Oreg.,  which  is  159  miles 
owth  of  Portland.  The  most  northerly  point  involved  is  Sherwood, 
)peg.,  which  is  19  miles  south  of  Portland.  The  average  distance 
kf  the  mills  of  complainant's  members  from  Portland  is  8^  miles. 

No  joint  rates  on  forest  products  have  ever  been  published  from 
Kiints  in  the  Willamette  Valley  over  the  lines  of  the  Southern 
Pteific  to  the  points  of  destination  herein  involved  on  the  North- 
m  Pacific  Railway;  Great  Northern  Railway;  Chicago,  Milwau- 
kee A  St.  Paul  Railway;  and  other  defendant  railroads,  herein- 
ifter  designated  the  northern  lines,  except  to  such  points  as  are  on 
IT  reached  via  the  Union  Pacific  system.  The  combination  of  the 
Southern  Pacific's  local  rate  to  Portland  and  the  coast  group  rate 
from  Portland  to  destination  has  heretofore  applied  between  such 
points.  The  rates  from  the  points  where  the  mills  of  complain- 
ant's members  are  located  to  Portland  range  from  4  to  13  cents  and 
«?erage  8.6  cents.  The  coast  group  rates  applicable  from  Portland 
to  most  points  in  Montana  are  35  cents;  to  most  points  in  North 
and  South  Dakota,  40  cents;  and  to  points  farther  east,  to  and  in- 
dnding  St.  Paul,  Minn.,  45  centa  These  rates  were  established 
pQiBoant  to  the  Commission's  report  and  order  in  Oregon  <&  Wash- 
mgtan  Lumber  Mfrs.  Aaso.  v.  U.  P.  R.  R.  Co.^  14  I.  C.  C,  1,  and 
f(U!if4i  Coast  Lumber  Mfrs.  Asso.  v.  N.  P.  Ry.  Co.^  14  I.  C.  C,  23. 

For  some  time  the  Southern  Pacific  has  been  negotiating  with 

the  Northern  Pacific  and  Great  Northern  railways  for  the  establish- 

TDmi  of  joint  rates  on  forest  products  from  the  Willamette  Valley 

to  the  40  and  45  cent  territory  on  the  northern  lines.    The  negotia- 

tioDa  have  not  been  successful,  principally  because  the  carriers  could 

not  agree  upon  divisions  of  the  joint  rates.    The  Southern  Pacific  is 

willing  to  join  in  the  establishment  of  joint  rates  on  lumber  upon  the 

bisis  of  the  rates  applying  from  the  coast  group,  but  the  Northern 

Pacific  and  Great  Northern  object  to  the  establishment  of  joint  rates 

on  basis  of  the  coast  group  rates  or  any  others  that  would  oblige  them 

to  shrink  their  present  earnings  or  accept  as  a  division  less  than  they 

DOW  earn  on  the  traffic  from  Portland.    The  Chicago,  Milwaukee  & 

St  Paul  also  objects  to  the  establishment  of  joint  rates.     The 

Iforthem  Pacific  and  Great  Northern  have  also  demanded  from  the 

Southern  Pacific  joint  rates  on  other  commodities  as  a  condition  to 

lie  establishment  of  joint  rates  on  forest  product& 

Coast  group  rates  on  lumber  apply  from  points  in  the  Willamette 
Galley  to  points  on  the  Union  Pacific  Railroad  in  Wyoming,  Colo- 
"ado,  and  Nebraska,  also  to  such  points  as  ChicagO|  HI.,  and  New 
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York,  N.  Y.  Joint  rates  on  other  commodities,  such  as  hops,  dried 
fruits^  and  oanncd  goods,  are  maintained  from  Southern  Pttile 
points  in  the  Willamette  Valley  to  certain  points  on  the  Nortlm 
Pacific,  \\^hich  rates  are  tlie  same  as  from  Portland  and  weflUa 
Washington.  tToint  rates  on  forest  products  on  the  coast  baaflin 
maintained  from  points  in  the  Willamette  Valley  on  the  Ongm 
Klectric  Kailway  to  points  on  the  northern  lines  to  which  a  rate  of 
40  cents  or  greater  applies  from  Portland  and  western  WaahingUa 
An  arbitrary  of  5  cents  over  tho  Portland  rate  applies  to  poim 
taking  a  less  rate  than  40  cents.  The  Oregon  Electric  extends  fnii 
Portland  to  Eugene,  and  serves  one  or  two  of  the  mills  operated  If 
complainant's  members.  It  is  ownt^d  by  the  Spokane,  Portland  4 
Seattle  Railway,  which  in  turn  is  jointly  owned  by  the  Northn 
Pacific  and  Great  Northern.  The  latter  would  prefer  to  cancel  th 
joint  rates  with  the  Oregon  Electric  rather  than  have  them  ooa* 
sidered  a  precedent  for  the  establishment  of  similar  rates  with  Ib" 
dependent  carriers.  Some  two  or  three  points  on  the  Oregon  Electrie 
from  which  joint  rates  now  apply  are  common  points  with  tk 
Southern  Pacific.  It  is  ])()into(l  out  that  if  Southern  Pacific  poisli 
are  accorded  the  coast  group  basis  of  rates  to  35-cent  territory,  their 
rates  to  such  territory  will  be  5  cents  less  than  from  Oregon  Electxic 
points,  because,  as  stated,  joint  rates  from  the  latter  are  made  bf 
adding  an  arbitrary  of  5  rents  to  the  Portland  rate;  also  that  tke 
application  of  the  coii.st  <.a*(>up  basis  of  rates  from  Southern  Feciil 
points  in  the  WillnnietU'  Valley  would  make  a  less  rate  and  chai|i 
than  now  applies  from  mills  cm  the  Southern  Pacific  Companj*! 
tracks  in  the  citv  of  Portland  unless  the  northern  lines  should  aheoib 
the  Southern  Pacific  Company's  switching  charge  from  the  miUil 
Jutland. 

Complainant  submitted  numerous  comparisons  of  the  rates  lid 
earnings  on  forest  prodiuts  from  points  in  the  Willamette  Vall^ 
on  the  Southern  Pacific  to  points  on  the  northern  lines  with  tke 
rates  and  earnings  from  points  (m  the  Columbia  River  and  in  westen 
Washington  to  the  same  destinations.  These  comparisons  disckei 
that  the  t<m-mile  earnings  on  the  traffic  from  the  Willamette  Valkf 
are  invariably  higher  by  from  10  to  25  per  cent  tlian  on  traffic  fniB 
western  Washington.  Considering  that  the  distance  from  the  Oiort 
northerly  point  in  the  Willamette  Valley  involved  in  the  compluift 
to  the  nearest  point  in  the  35-cent  territory  is  over  600  miles  and  UmI 
the  distances  range  from  that  on  up  to  approximately  2,000  miles  It 
St.  Paul,  there  is  no  substantial  diiference  in  the  average  of  ^*°***^** 
from  the  Willamette  Valley  points  involved  in  this  complaint  aid 
from  points  on  the  Columbia  Kiver  and  in  western  Wadiii  ^^jom  li 
the  destinations  involved. 
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Tnmsportation  conditions  are  no  more  difficult  as  regards  traffic 
fiom  the  Willamette  Valley  than  from  Columbia  Kiver  or  western 
Tuhington  points,  as  the  haul  to  Portland  is  on  a  water  grade.  In 
Cify  of  Aetaria  v.  S.,  P.  t&  S,  By.  Co.,  38  I.  C.  C,  16,  21,  which  is 
nferred  to  by  complainant  in  argimicnt,  the  Commission  commented 
OD  the  favorable  operating  conditions  between  Astoria,  Oreg.,  and 
^kane,  Wash.,  as  compared  with  the  lines  between  Seattle,  Wash., 
and  Spokane. 

The  following  table  shows  the  distances,  rates,  and  car-mile  eam- 
inga  under  the  present  and  proposed  rates  from  Springfield,  Oreg., 
B  representative  point  in  the  Willamette  Valley,  to  a  representative 
pcnnt  on  the  northern  lines  in  each  of  the  S5-cent,  40-cent,  and  45-cent 
territories„a8  compared  with  the  average  car-mile  earnings  of  those 
lines  on  all  traffic: 


The  computation  of  car-mile  earnings  on  forest  products  is  based 
Ml  the  average  loaditg,  as  shown  by  the  record,  of  58,000  pounds  in 
Washington  and  Oregon  and  67,818  pounds  in  the  Willamette  Val- 
ley. The  car-mile  earnings  on  forest  products  from  the  Willamette 
Valley  under  both  the  present  and  proposed  rates  are  generally 
peater  than  the  average  car-mile  earnings  of  the  northern  lines  on 
all  traffic,  notwithstanding  that  the  average  haul  from  the  Willa- 
mette Valley  is  much  longer  than  the  average  hauls  of  the  northern 
lines  on  all  traffic. 

There  is  at  present  little  or  no  traffic  in  forest  products  from 
Willamette  Valley  points  moving  on  the  Portland  combination  to 
points  on  the  northern  lines,  and  the  latter  contend  that  whatever 
lumber  might  move  from  tlie  Willamette  Valley  under  the  joint 
rates  would  displace  an  efiital  movement  from  mills  located  on  the 
northern  lines  and  thereby  deprive  them  of  the  long  haul.  One  of 
the  reasons  why  the  northern  lines  resist  the  establishment  of  joint 
through  rates  on  the  coast  group  basis  is  that  they  desire  to  conserve 
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the  destination  markets  on  their  lines  so  far  as  possible  to  the  Ai^ 
pers  who  originate  traffic  on  their  respective  lines.  The  witDM  lir 
the  Chicago,  Milwaukee  &  St.  Paul  frankly  stated  that  hb  Una  dk 
jected  to  the  establishment  of  joint  rates  from  points  in  the  Wib- 
nu*tte  Valley  because  of  its  obligation  to  mills  on  its  own  linei  mi 
its  obligation  to  its  stockholders. 

The  record  discloses  that  while  Oregon  has  about  58  per  cent  of  tk 
total  stand  of  timber  in  Oregon  and  Washington,  its  lumber  prote 
tion  is  only  33  per  cent  of  the  total  production  of  the  two  states, fl 
about  half  that  of  Washington.  Complainant  attributes  this  diiv 
enco  to  the  limited  markets  to  which  Oregon  has  access  under  pnM 
rates.  Complainant  contends,  and  it  is  not  denied  by  defendMi 
that  it  is  impossible  for  its  members  to  ship  lumber  to  points  odA 
northern  lines  under  presi^it  rates  or  under  any  rates  that  are  hi^ 
than  those  contemporaneously  in  effect  from  the  Columbia  River  tt 
western  AVashington. 

Th(^  northern  territory  affords  the  best  markets  for  the  kindi 
lumber  manufactured  in  the  Willamette  Valley.  The  same  kindii 
lumber,  fir  :ind  hemlock,  are  manufactured  along  the  Columbia  Rin 
and  in  western  Washington  as  in  the  Willamette  Valley;  the  methoi 
and  cost  of  manufacture  are  substantially  the  same,  and  the  twodh 
trirts  compete  in  conmion  markets.  The  Willamette  Valley  has  km 
rates  than  mills  in  western  Washington  to  certain  territory  in  north 
em  California,  but  most  of  the  mills  along  the  Columbia  River  aalii 
western  Washington  have  water  transportation  which  enables  thai 
reach  a  much  wider  range  of  markets  than  is  open  to  the  milli  in  Ai 
Willamette  Valley. 

(n^ncrally  speaking,  the  coast  group  rates  are  regarded  by  tk 
northern  lines  as  terminal  raU's;  that  is,  the  rates  from  mills  intt 
coast  group  on  the  northern  lines  apply  only  to  points  on  the  Bl 
originating  the  traffic;  they  arc  not  applied  from  a  local  point  ootf 
of  the  northern  lines  to  a  local  point  on  either  of  the  other  nortta 
lines,  except  that  the  Northern  Pacific  has  joint  rates  via  wvlfl 
junctions  to  Chicago,  Milwaukee  &  St  Paul  local  stations.  It  kei 
tended  that  if  complainant's  petition  were  granted,  ahippen  ha 
points  in  the  Willamette  Valley  would  thereby  gain  an  adTantsi 
over  their  competitors  in  the  coast  group,  since  the  oompIaiBaii 
mi'mbers  would  have  joint  rates  to  points  on  all  the  northern  fin 

Tlie  Department  of  Agriculture  in  behalf  of  the  Forest  Serfk 
which  has  nnich  standing  timber  in  Oregon,  urges  the  establiflluna 
of  the  joint  rates,  contending  that  the  Willamette  Vnllej  woa! 
then>by  l>e  enabled  to  furnish  lumber  for  shipbuilding  at  andi  poia 
as  Duluth,  Minn.,  and  Superior,  Wis.  It  is  argued  on  behalf  of  ti 
department,  as  well  as  by  the  complainant,  that  the  granting  to  tl 

siLaa 


WILLAMETTE  VALLEY  LUMBEBMEN's  ASSO.  V.  8.  P.  CO.      255 

t-  Willamette  VaUey  of  equal  rates  with  western  Washington  to  the 
i  -  destination  territory  here  involved  would  result  in  greater  develop- 
[    ment  and  increased  prosperity  for  the  state  of  Oregon. 

r 

I    McChord,  Commissioner: 

The  above  statement  of  facts  was  prepared  by  the  examiner  and 
served  on  the  parties  April  9,  1918.  Exceptions  were  filed,  and  the 
case  was  set  for  argument  on  June  15,  1918.  On  June  5  the  parties 
were  notified  that  the  ar<2iiment  had  been  cancelled.  Later  the  case 
WIS  again  set  for  argument  on  October  3.  On  that  date  the  parties 
ippeared;  argument  was  had;  and  the  case  was  submitted. 

Before  discussing  the  exceptions  to  the  report  it  is  appropriate 
to  state  the  reasons  which  prompted  the  Commission  to  postpone  the 
irgament  in  June.  On  December  26,  1917,  the  President  issued  a 
proclamation  under  which  the  federal  government  assumed  generally 
ocmtrol  of  the  transportation  systems  of  the  country  for  war  pur- 
poses on  December  28,  1917.  The  President  appointed  a  Director 
f  General  of  Railroads  to  administer  the  government  control  and  to 
(^rate  the  railroads  so  as  to  effectuate  the  purpose  for  which  they 
bad  been  taken  over  by  the  government.  On  December  29,  1917,  the 
Director  General  issued  his  General  Order  No.  1,  in  which,  among 
other  things,  he  said : 

AU  transportation  systems  covered  by  said  proclamation  and  order  (Presi- 
deot*8  proclamation  and  order  taking  over  the  rnilroads)  shall  be  operated  as 
a  national  system  of  transportation,  the  common  and  national  needs  being  in 
all  Instances  held  paramount  to  any  actual  or  supposed  corporate  advantage. 
All  terminals,  ports,  locomotives,  rolling  stock,  and  other  transportation  facili- 
ties are  to  be  fuUy  utilized  to  curry  out  this  purpose  without  regard  to  owner- 
iUp. 

On  March  21,  1918,  the  Congress  passed,  and  the  President  ap- 
proved, an  act,  known  as  the  federal  control  act,  hereinafter  called 
the  control  act,  entitled  "An  act  to  provide  for  the  operation  of 
transportation  systems  while  under  federal  control,  for  the  just  com- 
pensation of  their  owners,  and  for  other  purposes." 

On  May  25,  1918,  the  Director  General  of  Railroads  issued  his 
General  Order  No.  28,  supplemented  June  12,  in  which,  among  other 
things,  rates  for  transportation  of  freight  were  to  be  increased  on 
June  25,  approximately  25  per  cent,  and  rates  for  transportation  of 
lumber  were  to  be  increased  25  per  cent,  but  not  exceeding  5  cents  per 
100  pounds. 

There  was  doubt  in  the  minds  of  some  of  the  Commissioners 
whether  an  order  if  issued  by  the  Commission  against  carriers  under 
federal  control  would  be  effective  if  the  Director  General  was  not  a 
party  to  the  proceeding.    Arguments  set  in  June  which  involved 
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nites  wliich  would  be  increased  as  the  result  of  the  Director  Gcnmh 
(ienerul  Order  No.  28,  were  cancelled  to  give  the  CommiaBion  Uk^ 
portunity  to  formulat^^  new  rules  of  practice,  and  to  provide  fcr 
making  the  Director  (Jeneral  a  party  defendant  in  pending 
should  tliat  be  found  advisable. 

A  public  hearing  was  held  by  the  Commission  on  July  24  ini^ 
spouse  to  a  notice  previously  issued  reading  in  part  as  follows: 

Must  the  JustiK^HH  uiul  reasoiinhleiioKH  of  rates,  fares,  chargefl,  clmaBlflridfl% 
r(>Kulations,  and  pnicticcR  liiltintc*!  I>y  tfio  Director  (Seiioral,  under  anthflrilfj 
of  the  foflcral  (^ontrol  :ict  of  March  21.  1018,  be  dcterniinod  upon  original 
plaints  In  n^w  pro(M*(HUnKs,  or  nuiy  such  l&suiw  be  proi^erly  raised  by 
niont  to  pending  conipininls  wherein  the  rates,  fares,  rliarfces,  cl 
and  practice's  of  tlie  carriers  HUperseded  by  those  initiated  by  the  VIntIt 
General  are  assailed. 

At  the  hearing  a  representative  of  the  Director  General  agreed  dM 
the  Commission  should  put  aside  any  technical  or  rigid  oonitn^' 
tion  of  the  law,  and  for  the  purpose  of  expediting  cases  and  anif 
the  parties  unncci'ssary  labor  and  expense,  in  each  instance  paasipa 
a  motion  to  allow  an  amendment  making  the  Director  Genenli 
party  defendant  in  such  manner  as  in  its  discretion  it  may  thflk 
proper.  It  w:is  also  stated  bv  him  that  with  respect  to  most  on 
in  the  hands  of  the  Commission  it  would  not  be  necessary  to  hM 
further  hearings.  In  otlier  words,  that  no  additional  evidence 
bi'  i)ee<lrd  except  such  as  will  bear  upon  the  policy  expressed  in  Al 
(M»ntrol  act  and  the  reasons  that  led  to  the  initiation  of  the 
and  fares  that  became  elFective  in  June. 

Accordingly,  rules  of  practice  were  framed  by  the  Conuniflhi 
and  publicly  announceil.  Complainants  were  advised  that  tli^ 
might  make  application  to  amend  their  complaints  on  or  befin 
0('toU*r  1,  and  notify  tip*  Conuuission  whether  it  was  their  deaiiill 
submit  a<lditionuI  evidence. 

On  August  i<)  the  complainant  herein  tendered  and  the  CoBUH^ 
sion  permilted  to  l>o  filed  a  supplemental  complaint  naming  the  Di- 
rector (leneral  a  party  defendant  and  reciting  the  increases  in  lili 
that  were  (stablishe<l  as  the  result  of  (leneral  Order  No.  28.  Hi 
Connni>sion  and  the  Director  (icneral  were  advised  by  ccHnplaifltfl 
that  it  did  not  desire  to  submit  additional  evidence.  It  stated  lU 
it  wished  t4)  argue  the  case  before  the  Commission.  The  amendMi 
to  the  complaint  was  allowed  by  the  Commission. 

On  Septcnnber  10  the  answer  of  the  Director  General  was  flri 
In  it  he  states  that: 


lio  fidiiiitH  that  Hincf*  tho  tUlriR  of  the  orlclnal  enmplnlnt  herein 
miKlo  his  (■eiiernl  Order  No.  UM.  ami  ho  averH  it  In  thon*ln  by  him  fooad  Vt 
i*«Ttif)(M|  tt)  this  (%iiiiiiitssloii  tliiit  In  onler  to  (h*fniy  tho  vxpenfles  of  ffderalcn 
trol  and  uperutiuo  fuirl>-  chargeable  to  railway  oiieratlng  ezpeoMii,  and  alMft 
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ptj  raltwaj  tax  accruals  other  than  war  taxes,  net  rents  for  Joipt  facilities  and 

ilolpiDent,  and  compensation  to  the  carriers,  operating  as  a  unit,  it  was  neces- 

nrj  to  increase  the  railway  operating  revenue,  also  that  in  his  opinion  the 

yoblic  interest  required  a  general  advance  in  freight  rates,  passenger  fares,  and 

liggtge  charges,  as  therein  provided;  and  he  further  avers  that  all  rates  as 

BOW  In  force  and  complained  of  herein  have  been  established  pursuant  to  and 

ii  accordance  with  said  order. 

Farther  answering  respondent  says  that  the  alleged  unlawfulness  of  the  rates 

I  CNoplained  of  herein  is  to  be  determined  alone  by  the  provisions  of  the  federal 

I  Mtrol  act,  and  he  denies  that  said  rates  or  any  of  them  as  now  in  force  are 

'  li  fiolatlon  of  the  provisions  of  said  act 

No  request  to  take  additional  evidence  was  made  on  behalf  of  the 
Director  GeneraL 

The  arguments  made  by  different  representatives  of  the  railroads 
and  the  Director  G^eral  may  be  condensed  into  the  following  main 
contentions: 

1.  That  the  words  '^  just  and  reasonable "  used  in  the  control  act 
luTe  meanings  different  from  those  applied  to  them  in  the  act  to 
icgulate  commerce. 

2.  That  the  evidence  now  in  the  case  is  irrelevant  to  the  issues  pre- 
inted  by  the  supplemental  complaint  and  is  insufficient  for  their  de- 
tennination. 

S.  That  the  rates  initiated  by  the  Director  General  in  themselves, 
and  in  their  relation  to  each  other,  are  presumed  to  be  right,  and 
they  can  not  be  changed  without  an  affirmative  showing  that  they 
ire  wrong. 

These  contentions  raise  questions  of  the  utmost  importance  with 
nq)ect  to  the  Commission's  power  to  determine  the  issues  presented 
on  the  record  in  this  case. 

Section  10  of  the  control  act,  among  other  things,  provides : 

niat  carriers  while  under  federal  control  shall  be  subject  to  all  laws  and 
Mabilities  as  common  carriers,  whether  arising  under  state  or  federal  laws  or 
It  common  law,  except  in  so  far  as  may  be  inconsistent  with  the  provisions  of 
tUs  act  or  any  other  act  applicable  to  such  federal  control  or  with  any  order 
of  the  President  •  •  •  That  during  the  period  of  federal  control,  when- 
trer  in  his  opinion  the  public  interest  requires,  the  President  may  initiate  rates, 
teres,  diarges,  classifications,  regulations,  and  practices  by  flUng  the  same  with 
the  Interstate  Commerce  Ck)Dmii8sion,  which  said  rates,  fares,  charges,  dassifi- 
cttions,  regulations,  and  practices  shaU  not  be  suspended  by  the  Conmiission 
poding  final  determination. 

Said  rates,  fares,  charges,  classifications,  regulations,  and  practices  shaU  be 
mionable  and  just  and  shall  take  effect  at  such  time  and  upon  such  notice  as 
ke  may  direct,  but  the  Interstate  Commerce  Commission  shall,  upon  complaint, 
eater  upon  a  hearing  concerning  the  justness  and  reasonableness  of  so  much 
of  any  order  of  the  President  as  establishes  or  changes  any  rate,  fare,  charge, 
daisiflcation,  regulation,  or  practice  of  any  carrier  under  federal  control,  and 
naj  consider  all  the  facts  and  circumstances  existing  at  the  time  of  making 
tte  nme.    In  determining  any  question  concerning  any  such  rates,  fares, 
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<*li}ir;;i*H.  <*1:i>sili«':itlnn8,  roi^ulations,  or  prncticcs,  or  rhanicefl  therein,  tlw  Im^j 
HCitt*  ('niiiiiuT4-(>  ('oinniIs8loii  slinll  ^ive  duo  conHlderntlon  to  the  fact  tbit 
tninsportation   systems  an*  lK*inK  oiMTUtcHl   under  u  uulfled  and 
iititional  control  and  not  In  (*onii>i'titlon. 

.\(tvv  full  lit'nriii;;  the  (N>niniissii»n  may  nmke  8urh  flndlni^  and  orknaj 
an*  uutliorizod  liy  the  net  to  retaliate  tHJiDniorce  us  amended,  and  nld 
niul  ordi'i's  shall  be  onforiH.Hl  uh  provided  In  said  act:  J^rovided,  AoireMr, IMj 
when  th<*  l'rf'sid(>nt  hIihII  find,  and  certify  to  the  Interstate  Couimeroe 
Kton.  that  In  order  to  defray  the  expenses  of  federal  control  and  opcnttij 
fairly  churKeahlo  to  railway  operating  expense's,  and  also  to  pay  rallwijr  MJ 
accruals  «)thL*r  than  war  taxes,  net  routs  for  Joint  facilities  and  equipoMit 
c«)nipcnsation  to  the  carriers,  operating  as  a  unit,  it  is  necesiiary  to 
the  railway  op(>rutIn;;  revenues,  the  Interstate  Commerce  <!>ommiaifla  li] 
determluiUK  tht*  Justness  iiud  reasonableness  of  any  rate,  charne,  claniiicilli^l 
re;:ulation,  or  practhv  shall  take  into  consideration  said  flndinK  and 
by  the  I'n'sident.  together  witli  such  reconinieudations  aa  he  may  mak& 


This  law  reipiiros  that  the  Coininission  in  determining  qu 
coiicornintr  ratios  initiated  by  the  President  shall  take  into  couil* 
oration  the  fact  that  the  defenchint  curriers  are  being  operated  ■ 
a  unified  and  coordinated  national  system  and  not  in  competitkit 
that  the  rates  were  initiated  under  a  certificate  of  the  PresidaA; 
and  that  consideration  shall  be  ^iven  to  that  certificate  and  to  ttff 
reeoinnien(hition  the  President  may  make  with  res{)ect  to  such  nlA 
In  other  words.  Congress  intended  that  the  Commission  is  not  H 
interfere  by  any  action  it  may  take,  or  any  order  it  may  make^wlk 
the  operatitm  of  the  railroads  of  the  country  for  purposes  for  wUdk 
^^Dvernment  control  was  as-uiued.  or  reduce  rates  initiated  by  Al' 
President  without  carefully  \\ei<rhinf;  all  the  circumstances  mte 
which  they  were  initiated  and  fully  considering  the  reasons  thsnte 
and  the  i)urpose  sought  thereby. 

The  w<»rds  ''just  and  reasonable"  ns  used  in  the  control  act  obfh 
ously  bear  a  similar  or  closely  analo<r(ius  meaning  to  that  attacbflf 
to  their  use  in  the  net  to  reirulate  conmieri^e;  in  both  cases  thojM' 
to  be  construed  in  the  li^lit  of  all  the  oinMunstances  and  oonditieM; 
I  ertaiidy  tli«>y  are  not  to  In*  more  narrowly  construed.    Rates  madibf 
tiie  President  niu>i  bi>  reasonable  in  and  of  themselves  and  they 
be  relatively  ju-t  in  view  of  all  the  ccmditions  enumerated  in  the 
trol  a<'t  and  in  vii*w  of  other  ci in im stances  and  conditions. 

Th«*  second  contention  that  the  evidence  already  taken  in  thisciS 
is  irreh'vant  and  insullicient  to  support  the  issues  raised  in  the  fl^ 
pletncntal   complaint   is  untenable.     It   is  to  be  remembered  thsl  i 

~  I 

liie  real  issue  in  the  case  is  now,  and  was  when  it  was  heeid  tti  i 
fiivt  submitted,  one  of  ndationship.     In  his  argument  oounael  iv 
.•oniplainant   stated  that  no  complaint  is  made  of  the  increase  ii 
the  rates  from  Portland.     The  allegation  is  that  the  rate  adjvilp 
meiit  is  unduly  prejudicial  to  oomplainant's  members  in  fsTor  of 
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Other  shippers  of  lumber  from  north  coast  points.  The  complainant 
ilso  asks  for  the  establishment  of  joint  rates.  The  rate  situation 
was  developed  on  the  record,  and  its  effect  on  shippers  from  the 
Willamette  Valley  was  shown.  On  argument  it  was  stated  by  a  rep- 
resentative of  the  Director  General  that  there  had  been  no  change 
in  the  situation  so  far  as  the  physical  movement  of,  and  the  rate 
adjustment  applicable  to,  shipments  by  complainant's  members  to 
tlie  territory  involved  are  concerned,  since  the  Director  General  as- 
sumed control  of  the  principal  defendants,  except  the  increase  in  the 
rates. 

Increased  rates  on  forest  products  prescribed  in  General  Order  No. 
28  have  been  published  and  are  now  in  effect  so  as  to  make  the  situa- 
tion of  complainant's  members  more  unfavorable  than  when  the 
case  was  heard.  The  following  table  gives  the  rates,  in  cents  per 
100  pounds,  from  representative  shipping  points  in  the  Willamette 
Valley  to  Portland  before  the  increased  rates  were  established  and 
those  in  effect  thereafter ;  and  the  distance,  in  miles,  to  Portland : 


From— 

Distance. 

Rate 

June  24, 

1918. 

Present 
rate. 

iBinrooQ>««>  ••••••••••■••••••••••••••■••••••••••••••••••••••••••••••■•••• 

9 

28 

46 

53 

65 

89 

124 

12S 

14o 

159 

4 

5 

6 

7 

7 

9 
11 
11 
12i 
13 

5 

Itovtcre. 

? 

g^     ^ 

i^Wvon.  .....••■.• 

trim     ,,  .  . 

Codunn 

9 

CdRuUJs 

114 
14 

Snnjfi'flM"" 

14 

^oyiling , 

15J 

htoLM .  r. 

Rates  from  Portland  to  points  in  the  territory  involved  on  lines  of 

the  defendants  were  increased  5  cents  per  100  pounds.    Because  of 

the  rates  initiated   by   the   Director  General,   the   alleged   undue 

prejudice  against  complainant's  members  has  been  increased.    What 

additional  evidence  need  the  complainant  offer  except  the  fact  of 

the  increase  in  the  discrimination?     That  appears  from  the  rates 

on  file,  and  they  are  proper  to  be  taken  into  account.    Even  if  the 

old  relationship  had  been  maintained  by  an  increase  of  25  per  cent 

in  the  through  charges  no  new  evidence  is  needed,  nor  could  any  well 

be  submitted  by  complainant  that  would  enable  the  Commission 

better  to  determine  the  questions  at  issue  than  the  evidence  now  in 

the  record.    In  simple  justice  to  complainant  it  should  not  now  be 

called  upon  to  make  further  expenditures  to  show  simply  what  the 

Commission  already  has  before  it. 
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When  Genornl  Order  No.  28  was  issued  by  the  Director 
he  issued  a  public  statement  in  whicl),  among  other  things,  he 

Tlie  act  of  Congress  pmvhU'S  that  tho  roasonublciie:!»8  unci  Justnen  o( 
nitt*s  iiiny  1h*  dealt  witli  by  tlio  InliTstati*  Coinnierce  Commistdon,  w  tbit 
Interests  i!fr«><'tiHl  will   ho  (l<i>riveil  of  the  (i|>i>ortUDity  for  fuU  IwarlBg 
ooiiKideratioii.    The  act  ui'  Coti'^ress  providtns  that  the  GommiBsion  in 
upon  tliese  qiu-stinns  shall  tiiko  Into  consideration  the  I^resident's  flndtni 
certiiii'ate  that  in  order  to  defray  the  exiK.>n»e8  of  federal  control  and 
it  Is  necessary  to  inrrcase  the  railway  operating;  revenues.    lu  this 
it  is  iiiiiM>rtaiit  ri»  make  clear  that  no  part  of  the  Increase  In  rates  now  1: 
Is  on  account  of  tlic  niaUin^  of  ndditlMns  antl  l)etterinentH  or  the  purehiM 
new  o<|uipuient  or  other  exi>t']uliture.s  charKeahle  to  investment  HCCOUiL 
increases   initiated   are  solHy   on   account   of   IncreuKeil   burdens  tcndlig 
diminish  railway  oiH*ratin^  iiK-ome. 

In   the  nature  of  thin;:s   no  such   far-reachlnf;  step  can   accompUah 
equalization  as  iM^tween  the  nu  men  mis  interests  ne<'esMirily  afTected,  nnd 
l(*ss  the  Commi>^sion  will  i)n<I  it   prr)iH*r  to  make  readjustments  to  attili 
nearer  approach  to  su<'h  etiualizatlon.     While  as  far  as  practicable  tbc 
as  initiated  are  desi^ied  to  avoitl  unnecessary  disturbance  of  relative  rate 
(he   iMrertur  <;eneral    will   (nK»iM>rate   heartily   with    the  Cummlaslon  In 
readjustments  needed  to  accomplish  still  further  the  ohjeirt  of  avoliUnf 
preference.  wMeli  m>verthelesH  may  develop  upon  detailed  coiisideratloD  If 
(^immlssion. 

It  is  thus  contemporaneously  stated  by  the  authority  initiating 
increased  rat4\s  that  the  <]uestion  of  their  reasonabK^ni*ss  and  j 
miirht  l)e  dealt  with  bv  this  Commission,  and  doubtless  the 
mi-  ion  would  find  undue  ])n*ferences  in  some  rate  adjustments  wl 
should  and  would  be  connected.    There  is  no  authority  in  the 
act  for  ]MTpetuatin^  during  tlie  period  of  federal  control  a  rati  id* 
justmcnt  that  is  unlawful  under  the  act  to  rcpulate  commeroeL 

If  it  should  be  shown  to  us  that  to  grant  the  prayer  of  the  coB- 
plainant  wouhl  interfere  with  the  operation  of  the  railnwdilll 
unit,  or  wouI«l  deprive  tlie  p>vernment  of  needed  revenue  to  opcnli]| 
tlie  railroads  for  war  purpose's,  a  different  situation  woald  be  yi^ 
sentiMl  from  that  now  under  i*eview.    The  facts  with  respect  to 
>\ui\\  MVjX  are  with  the  Dii-ector  General.    It  is  not  even  guggerted 
the  record  that  what  the  ccmiplainnnt  seeks  in  this  case,  if  gnale^ 
would  in  any  manner  interfere  with  the  operation  or  maintenaM 
of  the  defenthint  railroads  under  federal  control  for  the  purpoaeBlkil  ^ 
dictated  tlie  assumption  of  their  control  by  the  federal  govenuMli  \ 

The  evidence  shows  that  tlie  defendant,  on  the  lines  of  whidi  tti 
tniilic  originates,  had  attempted  fur  a  number  of  years  to 
agivement  from  the  northern  lines  to  the  establishment  and 
nance  of  joint  rates  on  lumbex  and  forest  products  to  pointB  IB  iki 
destination  UTritory  described  in  tlie  report  of  the  examiner,  bat  vtf 
imable  to  do  so.  The  reasons  given  by  the  norther^,  lines  for  s  l^ 
f  usal  to  enter  into  the  arrangement  were  that  they  c    laidered  it 
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Bly  to  serve  lumber  mills  on  their  own  lines  to  the  exclusion  of  mills 
n  other  and  competing  lines,  and  that  they  were  unwilling  to  shrink 
beir  revenues  below  the  Portland  rates  on  traffic  from  connections. 
It  has  long  been  well  settled  that  no  carrier  has  the  right  so  to 
dijiist  rates  on  its  own  lines  as  unduly  to  prejudice  shippers  on  other 
lues,  or  to  deprive  such  shippers  of  reasonable  and  just  rates,  merely 
luough  a  desire  to  serve  shippers  on  its  own  lines.  It  is  also  a  rule 
t  well-nigh  universal  application  that  shippers  may  not  be  de- 
rived of  just  through  rates  merely  because  carriers  can  not  agree 
pcm  a  division  of  joint  rates. 

On  the  face  of  this  record,  and  under  existing  conditions,  there 
appears  to  be  no  good  reason  why  shippers  of  the  complaining  as- 
ociation  should  not  have  such  relatively  reasonable  rates  to  points 
n  defendants'  lines  as  will  insure  them  against  undue  prejudice  as 
sompared  with  their  competitors.  It  does  not  appear  that  the  es- 
tiblishment  of  the  joint  rates  prayed  for  will  in  any  way  interfere 
iriih  the  operation  of  the  federally-controlled  defendants  as  a  unit 
Indeed,  so  far  as  appears  from  this  record  it  will  serve  to  effectuate 
Ifae  purpose  of  unified  operation.  Heretofore  because  of  the  rate  ad- 
justment complainant's  shippers  have  practically  been  unable  to 
make  shipments  to  points  east  of  Missoula,  Mont.,  on  the  northern 
lines.  In  so  far  as  a  proper  rate  adjustment  will  permit  them  to 
Dike  increased  shipments  there  will  be  an  addition  to  the  total 
receipts  of  the  railroads. 

The  third  contention  made  on  behalf  of  the  defendants  is  that 
there  is  a  presumption  that  the  rates  and  relations  of  rates  initiated 
by  the  Director  General  are  just  and  reasonable  and  can  not  be 
changed  with  propriety  except  on  affirmative  evidence  by  the  com- 
plainant to  the  contrary. 

One  obvious  answer  to  this  contention  is  that  the  Director  General 
did  not  initiate  the  inequality  in  the  rates  which  evoked  the  com- 
plaint. The  increases  initiated  by  him  were  superimposed  on  the 
then  existing  basis.  That  basis  was  initiated  by  the  defendants  and 
lad  been  maintained  by  them  for  many  years  before  federal  con- 
rol.  At  the  hearing  the  complainant  assumed  the  burden  of  show- 
ng  that  the  rate  adjustment  was  unreasonable  and  unjust.  All  the 
acts  are  now  in  the  record  with  respect  to  that  adjustment.  It  is 
iconceivable,  in  our  opinion,  that  the  Congress  did  a  vain  thing  in 
>nferring  upon  this  Commission  power  to  determine  whether  or  not 
le  rates  initiated  by  the  Director  General  are  just  and  reasonable. 
he  same  force  and  effect  must  be  given  to  that  part  of  the  law  as 
>  its  other  provisions.  The  simple  fact  is  that  if  the  rates  were 
alawful  because  unduly  prejudicial  when  the  evidence  was  submit- 
td,  the  changes  in  rates  since  federal  control  have  increased  the 
rejudice. 
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Wo  turn  now  to  consider  the  exceptions  to  the  examiner^  repoiL 

The  complainant  and  intervener  do  not  except  to  the  facts  assUtiL 

Tlie  defendant's  exci^ptions  relate  to  the  failure  of  the  examiner  lii 

include  certain  other  facts  which  they  assort  are  important  to  k|. 

considered.     Wo  have  examined  the  record  and  find  that  the  fMbi 

are  substantially  as  stated  by  the  examiner.    The  examiner  proposri 

that  the  Commission  under  the  facts  as  found  by  him  should  fill 

as  follows: 

Tt  Is  not  est  a1)U shod  by  the  evidence  that  the  rates  complained  of  uv  » 
ri'asonnlil(\  but  it  diK^n  a p] tear  that  under  the  pn^sent  adjustment  of  nm 
from  p<»intH  In  the  Willamette  Valley,  SherwcHMl,  (>rt?K.,  to  Leona,  Oi^s^  !► 
elusive,  to  ixdntH  on  tho  northern  lino8  tiikln;;  rati^  of  35  cents  or  gXHttr 
fmni  Portland  and  other  iK)Iiits  in  the  coaHt  Kroup  are  unduly  dlscriminitiii 
and  unduly  pn^Judlclal  to  the  extent  that  the  ratiMs  to  ivolntM  In  the  3.VcnitttBl* 
tory  on  the  northern  lines  exceiMl  the  rates  from  Portland  to  that  territory  by  mm 
than  5  eents  \M^r  UN)  iM>unds.  and  to  the  extent  that  the  nites  to  pulnti  In  III 
40-eent  and  4f>-cent  territories  exeiHxl  th(»  rates  fmni  P<»rt1and  to  such  territoir 
by  more  tlnin  1!}  cvntH  per  1(N)  |)ound8.  It  is  recommended  that  the  dcfendaMi 
be  required  to  establish  Joint  through  ratios  on  the  basis  Indicated. 

To  the  suggested  conclusion  the  defendants  except  on  the  groinil 
that  joint  rates  were  su^riri' ted,  and  on  a  lower  basis  than  the 
bination  on  Portland.  Tlie  complainant  excepts  upon  two 
points,  namely:  First,  that  the  examiner  erred  in  not  suggesting  tint 
the  through  charges  on  shipments  of  forest  products  from  points ■ 
the  Willamette  Valley  to  points  in  the  territory  described  are  »■ 
reasonable;  and,  second,  that  the  examiner  erred  in  suggesting  thil 
there  should  be  es(al>lished  higher  joint  rates  from  points  in  thi 
Willamette  Valley  than  rates  contemporaneously  maintained  fitM 
Portland  and  other  northcoast  point,s  to  common  destinations. 

Wo  are  of  the  opinion  that  the  first  exception  of  the  complainiift 
is  not  well  Uiln*n  as  to  the  reasonableness  of  the  rates  per  se^  but  tliM 
the  rates  attacked  are  shown  to  he  n^latively  unjust  and  unreasoDibli 
as  com|)an>d  with  other  Pacific  coast  points,  as  herein  foand. 

With  respect  to  the  second  exception  of  the  complainant,  fromt 
consideration  of  the  entire  record,  including  the  changes  brou^ 
HlM)Ut  by  federal  ccmtrol  and  taking  into  account  the  proviaoni  rf 
the  control  act,  together  with  the  exref)tions  of  the  defendants,  VI 
find  that  the  rates  on  lumber  and  forest  products  in  carloads.  fiW 
points  in  On'gon  hxnited  on  the  main  line  and  branch  lines  of  tfcl 
Southern  Pacific  Company  s<»iith  of  Portland  to  and  including 
to  points  on  the  lines  of  defendants  in  the  states  of  Montana,  W 
ing.  North  Dakota,  South  Dakota,  Nebraska,  Minnesota,  Wiaoonni 
and  Michigan,  and  the  provinces  of  Manitoba  and  SaskatcbewiB, 
(^inada,  to  which  the  pn*s(*nt  rates  contemporaneo  isly  maintaiBBd 
fnmi  the  coast  group,  including  Portland,  Oreg.,  are  40  cents  ps 
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100  pounds  or  greater,  are  and  for  the  future  will  be  relatively  un- 

and  unreasonable  and  unduly  prejudicial  to  the  extent  that  they 

the  rates  contemporaneously  maintained  from  the  coast  group, 

uding  Portland,  to  the  same  destinations.    We  further  find  that 

joint  rates  should  be  established  on  the  basis  found  lawful. 

An  order  will  be  issued  to  carry  out  the  findings  herein  made. 


Ex  Parte  No.  64. 
m  RE  INCREASE  IN  EXPRESS  RATES. 


SubmitUd  October  8,  1918,    Decided  October  22,  1918, 


Itldflreqiieet,  made  under  section  8  of  the  federal  control  act,  certain  data  and  recom. 
mendations  regarding  a  proposed  increase  in  express  rates  reported  upon  for  the 
Director  General  of  Railroads, 

T.  B,  Harrison  and  C.  W.  Stockton  for  American  Railway  Express 
Company. 

Charles  E.  Elmquist  for  state  commissions  of  Washington,  Iowa, 
Mnnesota,  and  New  York,  second  district. 

J,  H.  Henderson  for  the  Railroad  Conamission  of  Iowa. 

Hance  H.  Cldand  for  Washington  PubUc  Service  Conmiission. 

Jokn  Graham  for  Public  UtiUties  Commission  of  Idaho. 

Report  of  the  Commission. 

&.ABK,  Commissioner: 

In  a  communication  to  the  Commission  the  Director  General  of 
Railroads  inquires,  in  substance:  (1)  Whether,  as  represented  by  the 
American  Railway  Express  Company,  an  increase  of  approximately 
123,679,000  in  the  company's  gross  express  revenue  would  result 
from  the  following  increases  in  express-rate  scales :  In  zone  1,  and 
between  zone  1  and  the  other  four  zones,  three  scales  on  the  first  two 
classes  and  10  cents  per  100  pounds  in  commodity  rates;  and  in  and 
between  the  other  four  zones  two  scales  on  the  first  two  classes  and 
10  cents  per  100  pounds  in  commodity  rates.     (2)  If  the  foregoing 
basis  of  scale  increase  under  this  method  would  not  yield  approxi- 
mately the  amoimt  of  revenue  stated,  what  basis  of  scale  increase 
imder  that  method  would  y\Q\A  the  required  amoimt?     (3)  If  the 
unoimt  of  the  revenue  increase  is  correctly  approximated^  is  the 
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mothod  of  procuring  it  proper?  (4)  If  a  different  method  of  pi^ 
cnrinc]^  the  increase  ought  to  be  adopted,  what  should  be  the  anonl 
of  llio  increase? 

Tho  (^timate  of  $23,679,000  is  for  both  interstate  and  inlnsUli 
tnidic,  all  but  throo  of  tho  stat<«  having  adopted,  substantitDy  or 
wholly,  the  block  systom  of  stating  ox]>ro8S  rates,  and  these  Umi 
now  having  in  course  of  pro])aration  tariffs  constructed  on  thatplUi 
Of  the  amount  stated  SI  1,780,303,  or  49.75  per  cent,  wooM  hi 
rotainod  by  tho  nxpn^ss  company,  while  the  remaining  SI  1,898,087, 
or  50.25  por  cent,  under  tho  existing  contract  between  the  expm 
company  and  tho  DiriH'tor  Cionoral,  would  be  paid  to  the  Director 
(ii'i.iral  for  ex]>ross  privileges.  The  sum  which  would  be  mtiJiMJ 
by  f  lie  expn*ss  company  is  said  by  tho  Director  General  to  be  reqninl 
)>y  the  expn^s  company  to  meet  wage  incroasra  that  will  have  tobi 
rnadif  in  tJie  near  future,  and  that  can  not  be  provided  for  ontof  tb 
prcst^nt  revi^nues,  wliich  already  reveal  an  operating  deficit,  aD  of 
which  is  shown  more  in  detail  in  the  communication  from  tb 
l)irc''tor  General,  which  apy)oars  in  appendix  1  to  this  report  h 
view  of  the  conditions  outlined  by  tho  Director  General,  and  by  dM 
t^\p^*ss  company  in  its  communication  to  him,  which  is  also  ahom 
in  appendix  1,  it  is  urged  by  the  Director  Greneral  that  the  maltv 
sliould  have  prompt  attention. 

It  was  estimated  by  a  witness  for  the  express  company  upon  tb 
hearing  that  the  operating  deficit  of  the  company  for  the  month  of 
July  of  this  year,  the  accounts  for  which  had  not  yet  been  dosoj 
>^nll  be  S1,OSO.OOO,  of  which,  however,  $750,000  will  represent  v^ 
in(*reases  made  effective  July  1.  The  10  per  cent  increase  in  ezpiooi 
rates  a)>proved  h}  us  in  Proposed  Increase  in  Express  Rates,  50 1.  C.C| 
3S').  and  made  efTectivo,  for  tho  most  part,  on  July  15  and  July  SS^ 
has  l)een  entirely  abs()rl)ed  by  tlio  wage  increases  of  July  1.  rroMi 
calendar  year  statistics  of  the  })rincipal  express  companies,  prepind 
bv  the  Conunission's  bureau  of  statistics  from  the  sworn  statemailo 
of  tho  carriei-s,  show  that  th(>se  companies  operated  at  defidto  d 
8I.r,:{7.757  in  January,  8945,741  in  February,  8813,074  in  liaith, 
Sl.olO.LMl  in  A]>ril,  and  S1.13G.7K0  in  May,  a  total  for  the  fin 
months  of  $'1,579,601.  May  is  the  bust  month  for  which  the  COfr 
pleted  fignn»s  have  been  com{>iied. 

Tnch'r  an  imTeasc  of  three  scales  in  zone  1,  and  between  mxm  I 
and  the  other  four  zones,  the  increase  on  shipments  classified  firt 
ola-ss  will,  in  all  eases,  regardless  of  the  length  of  haul,  be  16  or  17 
CiMits,  and  on  shi]mLents  classified  second  class  12  or  13  cents,  por 
100  pounds,  with  propuitionato  increiLses  on  shipments  of  less  thot 
100  pounds.  Tnder  the  iucresMe  of  two  scales  in  and  between  tbi 
other  four  zones  the  iucreatie  in  first-class  rates  will,  in  all  caM 
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Bgardless  of  the  length  of  haul,  be  11  cents,  and  in  second-class 
KteB,  7,  8,  or  9  cents,  per  100  pounds,  with  proportionate  increases 
n  shipments  of  less  than  100  pounds. 

In  estimating  the  increase  in  gross  revenue  that  will  result  from 
be  proposed  increase  in  rates  the  express  company  divides  the  esti- 
QAted  gross  earnings  for  the  year  ending  June  30,  1919,  by  the  aver- 
ige  earnings  per  pound  for  all  express  matter,  to  get  the  total  num- 
ler  of  pounds  of  express  movement.  It  then  computes  the  percent- 
igB  of  this  total  which  moves  in  zone  1  and  that  which  moves  in  all 
llie  other  zones  combined,  and  applies  to  the  results  the  respective 
iverage  proposed  increases,  adding  together  these  two  results  for 
the  final  figure. 

The  estimate  of  $252,000,000  gross  revenue  for  the  year  ending 
June  30,  1919,  compares  not  unfavorably  with  the  Imown  gross 
levenue  of  $222,000,000  for  1917.  It  does  not  take  into  account  the 
10  per  cent  increase  to  which  reference  has  been  made,  nor  does  it 
include  the  increase  here  proposed.  It  assumes  that  an  increase  of 
ipproximately  14  per  cent  in  the  gross  revenues  of  April,  May,  and 
June.  1918,  over  tJie  same  months  of  the  previous  year,  will  be  re- 
flected in  the  year's  business  for  1919. 

The  1.4  cents  average  revenue  per  poimd,  used  in  the  analysis,  is 
the  result  of  a  week's  test,  in  April,  1917,  of  the  entire  movement  of 
express  by  the  American,  Adams,  Great  Northern,  Northern,  South- 
ern, Western,  and  Wells  Fargo  companies,  and  is  incorporated  in  an 
exhibit,  shown  as  appendix  2,  prepared  by  these  companies  in  con- 
nection with  a  railway  mail  pay  inquiry,  now  on  our  docket. 

Tliese  estimates  are  based  on  63.1  per  cent  of  the  total  movement 
of  express  for  zone  1  and  the  36.9  per  cent  for  all  the  other  zones 
0(Hnbined.  The  percentages  are  taken  from  an  analysis  made  some 
time  ago  by  the  Wells  Fargo,  American,  Adams,  and  Southern  com- 
panies, the  details  of  which  have  not  been  presented  to  us,  but  which 
involved  a  check  of  the  business  done  by  the  Wells  Fargo  for  one 
day  in  each  of  four  months,  by  the  American  one  day  in  each  of 
four  other  months,  and  by  the  Adams-Southern  combined  one  day 
in  each  of  the  remaining  f  oiu*  months. 

The  estimated  average  proposed  increase  of  about  15  cents  per  100 
pounds  in  zone  1  and  of  about  10  cents  per  100  poimds  in  all  the  other 
zones  combined,  on  which  the  analysis  is  also  based,  represent  the 
averages  of  the  increases  hereinbefore  stated.  They  are  not  straight 
averages  of  those  increases,  however,  but  reflect  the  volume  of  traffic 
affected  by  each  rate  of  increase. 

The  analysis  of  gross  revenues  has  been  carefully  examined.  Its 
basis  seems  to  be  reasonable,  and  aaanming  the  estimates  of  traffic 
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to  1)0  corroft^  it  must  he  accepted  as  closely  approxinutting  thi 
amount  of  incroasod  revenue  that  will  result  from  the  proposid 
revision  of  rales. 

The  estimatoil  uicroase  of  $23,07(),000  in  revenue  under  tUi 
analysis  has  ])oon  su])stantiaUy  corr()l)orate(l  by  a  subsequent  estimitf 
of  the  express  company,  ba^ed  upon  the  analysis  made  in  connactioa 
with  tlie  railway  mail  pay  in(}uiry,  already  referred  to.  This  eBtimitt 
rests  upon  an  entirely  diiTeront  period  of  time  from  that  used  in  thi 
other  one,  and  includes  a  choc^k  of  nearly  five  million  shipmenUii 
all  zones.  Tt  is  shown  as  ap|)ondix  3.  The  difference  between  tib 
two  ostiniatos  is  hut  S27,900. 

The  su<:^ostod  mtUhod  of  making:  the  proposed  increase  w 
stdo'-ted  by  the  express  company  in  preference  to  any  other  beciiM 
of  its  trroater  sinipli<'ity  and  the  e(*onomy  of  time  it  provides  in  tin 
republication  of  tarilfs,  an  important  consideration  in  connactioi 
with  tlie  ur^ront  need  of  tlie  company  for  additional  revenue;  becanM 
of  the  ability  under  that  method  more  accurately,  economically,  and 
promptly  to  c^timato  the  revenue  olTect  of  the  increase;  and  bacann 
of  the  desim  of  tlio  express  company  to  place  the  fn'eater  incTMMii 
the  zone  of  ^q-oatost  transportation  costs.  For  the  purpose  of  thii 
incjuiry  the  validity  of  the  first  two  rotisons  may  be  accepted  as  eitak 
lisho<l:  the  third  is  tlie  more  important  and  controllin«r. 

It  appears  that  in  zone  1,  where  the  heavier  increase  is  propowj 
thorn  is  the  irreatest  percentage  of  short>haul  traffic,  on  which,  nhp 
tively,  the  terminal  and  other  costs  are  greatest.  It  is  shown  thil 
of  the  total  woi<;ht  of  expntss  traflic  handled  in  zone  1  in  April,  1917, 
<)3  per  cent  was  intrazone  traffic,  which  includes  the  short  hauk.  i^ 
hearin;^  generally  on  the  relative  cost  of  operation  in  this  sons  ilii 
shown,  for  example,  that  the  American  Express  Company  assigmd 
to  zone  I  -i4  per  cent  of  its  total  milea.'io,  67  per  cent  of  its  eaniinp^ 
S7  per  <'ent  of  its  e(|ui|)ment.  and  73  per  cent  of  its  empIoyeoB;  Sil 
that  the  Adams  Express  Company  assigned  to  that  zone  57  paroMi 
of  its  total  miUm<:e,  77  per  cent  of  its  eaminf^s,  92  per  cent  of  iti 
e'piipment,  S2  per  rent  of  its  omployoos,  and  88  per  (*ent  of  ita  Bg&ofBJ 
e\|Muise.  The  situation  in  zone  1  has  become  more  acute  in  iao«t 
inontlis  by  reason  of  the  coii<:estion  of  tradic,  due  to  war  oonditioaii 
which  has  ontutly  incriMised  the  cost  of  o])eration.  It  is  therafoit 
asserted  that  the  greater  basis  t>f  increase  in  zone  1  is  justified  on  iht 
basis  of  relative  o|>eratin;;  costs. 

Allot hor  reason  advanced  by  the  express  company  for  the  gntUr 
incrciisc  in  zone  1  than  in  other  zones  is  the  tendency  it  willhaTsli 
reston*  a  proper  balance  betW4*en  expn^ss  and  freight  ratea  in  thst 
z(me.  which  has  been  disturbed  in  n*cenr  years  by  the  greater  incfMMl 
in  frui^hl  rati^  that  have  been  granted  in  oilicial  classification  teoi* 
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y  than  in  other  parts  of  the  country.  It  is  said  that  a  result  has 
m  to  transfer  from  the  raihoads  to  the  express  companies  in  zone 
much  of  the  short-haul  traffic,  which  is  the  more  expensivei  to 
ndle. 

[t  seems  to  be  established  that  under  the  method  of  increase  here 
oposed  the  greater  increase  in  rate  would  be  applied  in  the  terri- 
py  of  lowest  rates,  of  greatest  cost  of  operation,  and  of  greatest 
sieasd  in  those  costs.  The  method  would  involve  a  departure 
>m  the  original  zone  relationship  established  by  us,  but  that  de- 
jrture  seems,  imder  the  circumstances  here  presented,  to  be  justi- 
d.  As  to  the  method  of  making  the  increase  on  the  relative-zone 
usis  suggested,  it  must  be  borne  in  mind  that  the  proposal  here 
ade  is  an  emergency  measure  and  that  the  need  for  prompt  action, 
lessed  by  the  Director  General  in  view  of  the  deficit  confronting 
le  express  company,  to  which  reference  has  already  been  made,  will 
ot  permit  of  the  extended  investigations  necessary  to  the  working 
at,  experimentally,  of  other  possible  forms  of  increase.  At  the 
Mring  but  two  other  plans  were  suggested  as  preferable  to  that 
dvanced  by  the  express  company :  (1 )  A  straight  percentage  increase, 
jk!  (2)  modi6cation  of  the  contract  between  the  express  company 
aid  the  Director  General,  presently  to  be  referred  to.  It  is  stated 
)f  record  that  under  one  plan  thought  of  by  the  express  company 
ox  months  would  be  required  to  rework  its  tariffs.  Here  the  tariff 
^ork  is  comparatively  simple  and  will  be  rendered  correspondingly 
ample  in  changing  back  to  the  lower  basis  if  and  when,  as  the  ex- 
press company  hopes  will  come  to  pass  in  the  not  distant  future, 
wnditions  wiU  warrant  taking  off  the  increase.  Contrasted  with  a 
stokight  percentage  increase,  even  on  a  basis  that  would,  like  the  pro- 
posed method,  place  the  greater  increase  in  the  zone  of  greatest 
costs,  it  is  preferable,  in  view  of  the  nature  of  the  demand  now  made 
upon  the  shipping  public  to  meet  a  war  emergency,  to  distribute 
the  increase  in  the  same  amount  to  all  shippers  in  the  same  zone, 
fegardless  of  the  length  of  haul,  rather  than  to  distribute  it  in  vary- 
ing amounts,  according  to  the  length  of  haul  and  the  volume  of  rate. 
It  was  strongly  urged  by  counsel  for  state  commissions  at  the 
bearing,  and  in  telegrams  received  from  about  twenty  of  the  state 
commissions  since  the  hearing,  that  the  desired  increase  in  express 
revenue  could,  and  more  properly  should,  bo  procured  by  a  modifi- 
-ation  of  the  express  company's  contract  with  the  Director  General 
"educing  the  percentage  of  gross  express  revenues  paid  to  the  Direc- 
'Or  General  for  express  privileges  from  50.25  to  45.25.  In  support 
rf  this  suggestion  it  is  said  that,  relatively,  the  approximately  twelve 
^ons  of  dollars  now  sought  by  the  express  company  would  con- 
stitute but  an  inconsiderable  deduction  from  the  recent  increase  in 
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APPENDIXES. 


Appendix  I. 

DTRFX*rOR  CfRNliaLAL'S  HEMORAIfOUIL 

SSFTKirBKB  IS.  19tt. 

Intrrstatk  Commrrob  Commission, 

WaskingUm,  D.  C, 

(ikntlkmrn:  The  amount  reulizod  from  the  advances  in  express  rates 
allowed  by  you,  approximately  |10,0(X),000,  has  been  entirely  absorbed  by  the 
icun  Railway  Express  Coinpiany  in  niakini;  advances  in  the  wages  of  its  emplofm 
I  am  satisfied  that  those  wu^es  must  bo  » till  further  advanced  and  that  approziinslily 
$r2,0(X),()()0  of  ad<Iitional  revenue  niust  l>o  had  f^r  that  purpose.  I  have  applied  li 
tho  express  company  for  a  xiiicgestion  as  to  what  ad  vancoH  sliould  be  made  in  the  pfisul 
exproMB  rat(w  to  yield  that  additional  income  and  have  received  from  that  compioy 
tho  niomomndum  attached. 

Acting'  under  section  8  of  tho  Federal  Cunt  ml  Act  I  request  you  to  advise  ms: 

1.  \Vhether  in  your  opinion,  asHuminf;  that  approximately  $12,000,000  ct  eipna 
revenue  must  be  raisiMl,  the  method  of  advance*  suirjcsted  by  the  expraai  com|MOj 
is  a  pfopcr  one?  If  in  your  opinion  it  is  not,  will  you  kindly  state  what  method  iboaU 
be  followed. 

2.  If  in  your  opinion  the  inetho<l  supi^^Hted  by  tho  express  company  is  piopsr,  will 
the  amount  of  advance  pn)iK>Hi>(l  by  it  yield  tiie  sum  ref^uired;  namely,  appniziiiiiMlj 
112.000,000?  If  not,  what  advance  under  that  method  will  be  required  to  pndoM 
that  result?  If  you  lH>licve  that  some  dit'terent  method  sliould  be  adopted,  phM 
indi(*ate  the  amount  of  tho  a<ivancc  which  should  \yc  made. 

At  tho  present  time  the  oxpr<'f«:  business  is  bcinc  con(liicte<l  at  a  deficit  which  vfl 

be  lar):ely  increiuMMl  by  the  advances  in  waives  which  must  be  made.     This  deficit ■ 

btirno  by  the  Railroad  Administration.     You  will  therefore  appreciate  the  JmpnftMti 

of  OH  8)MK^dy  action  a^  may  be  consistent  with  a  proper  consideration  of  the  qusitMi 

submitted. 

Cordially,  yours, 

(Si^ed)  W.  G.  McApoa 

IfEMOKANDUM   OV    AMfnilCAN    RAIT.WAT   EXPRRSS    COMPANY    flrGGESTTNO    MITBOD  OV 

ADVA  NCI. NO   EXl'KK^S    KATIIS. 

It  is  Huinrested  that  the  rat«>s  in  /.one  1.  both  intni  and  interzone  be  increased  dm* 
s(*:ili's  that  is  to  say.  that  ih(>  mini  mum  raii*  of  •>!>  cents  be  increasiHl  to  71  cenU,iid 
each  rate  al>ove  that  inrrearM'd  accordini;ly.  and  fnrth(*r  that  10  rents  jier  100  pous^ 
be  aibbnl  to  the  ronuniKlity  rates.  'Ihis  will  make  an  incn»ase  of  lint  cIbm  as •  mis' 
mum.  of  1(>  cents  or  17  cents  }M*r  UK)  fwUTHi.*";  "h  Kcinnd  eluw  12  cents,  and  oncoouDO^ 
iti(*ri  10  e4*nts;  with  pn>port innate  incTea.^cH  i>n  shipments  of  Uws  than  100  pomub^ 
that  the  niti^s  )M>th  intra  and  interzone  in  all  other  zo!ie>  )>e  increased  by  advancing t«o 
Bcali*s  and  adding  10  cents  |nt  100  ]h>u!ii1s  to  comiiKMlity  rates.  This  will  result  is  i 
maximum  increase  on  lirni  rhuv  of  lo  immiT:*  or  12  ctMits,  sec'oud  class  8  cents  and  ooo* 
moditifff  10  cents  jkt  UH)  |>oun<i.*',  ^^ith  a  prii{h)rt innate  im^rease  on  shipmenti  of  li* 
than  UK*  itound.**  It  is  i*sti mated  th:iT  thin  will  pnNluce  on  zone  1  business $17,037,000 
and  on  all  oUier  business  $().()  tJ,:iuo.  or  a  total  of  $2:i,(i7!»,UtX>,  of  which  the  ei|«* 
company  will  get  |ll,7so  'My\  the  balance.  |11,N.»S,0'J7,  going  to  the  Director  GeMiil 
in  increased  express  privilei:i»s. 

In  view  of  the  urgent  nt'inl  of  immHiatc  roliof,  and  the  necesmty  without  furdMr 
delay  of  increasing  the  wai^^es  |)aid  to  its  employiN>s,  the  increased  levenuo  should  bt 
available  at  onc8i  and  the  advance  in  rates  made  effective  at  Uw  eariiett  poMbli 
momenL 
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ApncNDix  8. 


AMRRICAN  BAIL  WAT  EXPBESS  00. 


Stnfrmmf  kho'rintf  effect  of  proponed  increase   in   raUi  on   hadi  qf  ff£rfiiRwKwi  ^ 
lyjH»'i,ntiit^fH^  jfountia  to  xoncs  and  cUiMes  on  boiia  of  mnatytii  o'  trofic  fm  ■ 
»iUrtui  dtiya  in  Aprils  1917, 


Zones. 


I.i».  •»!  "•II- I.  am!  intor^ono  1: 

1.  Kir  t-<'la«>  iiirn'handiy^.. 

J  ■  C^  oni'.i'la'--'  iii<'i('liuii(lbc. 

;i.  AllonMT.'Ia--es 


Total  atlt^tinexone  1. 


All  «ithrr  70I1C-,  local  and  Intorzono:  i 

1.  Fir-t-ila"<  nuTcJianilhf 

2.  Sc fin«l-ola'' !*  merrhantli-e 

:i.  All  other  c-Iji--c!< 


Till al. another  nmvs 


Tfii.ll,  nil  ..on«": 

1.  Kir*-'-<'la-s  infT**haTHli'<» , 

IV  Sif.-iiij-la:*  invrr  haii'li  e , 

3.  Alloihorrlassft" , 


WeUsht. 


123,304,996 
19,AM3,721 


lHS,lflO,«i2K 


10.1.'».S,413 
22.20l,Vi3 
W,  '*i\,  72** 


10,000,694 


Par 
c«nt. 


43.7 

160 

7.0 


66.7 


6.7 

7.9 

19.7 


<iranil  Total. 


139,460,409 
fi7,374,75« 
75,226,4.'U 


2S2,061,622 


33.3 


49.4 
3S.9 
20.7 


100.0 


ElUmAtM 
wdsht. 


Pfmni», 

7»fl66,ooo,nno 
a,  mo,  000,  (in 

1,260,000,000 


12,006,000,000 


1,096,000,000 
1,422,000,000 
2,546,000,000 


5,994,000,000 


7,1^,000,000 
4,302,000^000 
4,^06,000,000 


1^,000.000,000 


inrmt 
100 


16.5 
13.5 
100 


11  0 
11.0 

lao 


THri 


112.111,1 
1. 


I. 


i*mm 


^ 


*  KxcliidinK  intorzona  with  zone  1. 
Estimate  of  total  bugineu  during  year  ending  Jun$  SO,  t919. 

]'>tiTnato<l  prneB  earning  per  year  ending  June  30,  1919,  exclunve     

of  recent  10  per  (rent  increaao 9MB,O00lM 

Averif^e  revenue  per  pound  baoed  on  analyns  of  businen  of  April, 
1917 cenU..  L4 

ToUil  ostimated  number  of  pounds  to  be  handled  during  yev  end* 
ing  June  30.  1919 ^  18^000.«IO,M 
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No.  10122. 

STANDARD  TIME  ZONE  INVESTIGATION. 


Submitted  October  1,  1918.    Decided  October  24,  1918. 


mits  of  Bastern,  Central,  Mountain,  and  Pacific  standard  time  zones  defined, 
as  required  by  an  act  of  Congrress  entitled  "  An  act  to  save  daylight  and 
to  provide  standard  time  for  the  United  States,"  approved  March  19,  1918. 

B.  C.  Storey,  W.  K.  Etter,  W.  T.  Quirk,  F.  E.  Summers,  and  F.  M. 
^islee  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company ;  Santa 
""e,  Prescott  &  Phoenix  Railway  Company ;  and  Panhandle  &  Santa 
'"e  Railway  Company ;  E.  B,  Rock,  jr.,  for  Atlanta,  Birmingham  & 
Atlantic  Railroad  Company;  E.  R.  Wootten,  J.  C.  Murchison,  and 
B.  A.  McCranie  for  Atlantic  Coast  Line  Railroad  Company;  Charles 
Sdden  for  Baltimore  &  Ohio  Railroad  Company ;  and  C.  O^D.  Pas- 
cmdt  for  Buffalo,  Rochester  &  Pittsburgh- Railway  Company. 

L.  H.  Phetteplace  for  Carolina,  Clinchfield  &  Ohio  Railway ;  T.  R. 
Jones  for  Central  of  Georgia  Railway  Company;  E.  S.  McNeill  for 
Charleston  &  Western  Carolina  Railway  Company;  E.  W.  Grice  for 
Chesapeake  &  Ohio  Railway  Company  and  Hocking  Valley  Railway 
Company;  C.  T.  Dike  and  Frank  Walters  for  Chicago  &  North 
Western  Railway  Company,  and  Pierre,  Rapid  City  &  North  West- 
ern Railway  Company ;  G.  W.  Holdredge,  Byron  Clark,  and  J.  T, 
HcShane  for  Chicago,  Burlington  &  Quincy  Railroad  Company; 
«/.  F,  Richards  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany; and  C.  11.  Hubhell  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company,  and  Chicago,  Rock  Island  &  Gulf  Railway  Company. 

F.  W.  Milton  ioT  Cleveland  &  Buffalo  Transit  Company;  L.  U. 
Morris  for  El  Paso  &  Southwestern  Company ;  F.  J.  Moser  for  Erie 
Kailroad  Company;  J.  E.  Owen  for  Florida  East  Coast  Railway 
Company;  John  B.  Mun^on  for  Georgia  Southern  &  Florida  Railway 
Company;  Jacksonville  Terminal  Company;  and  St.  John  River 
Terminal  Company;  H.  Ilulatt  for  Grand  Trunk  Railway  system; 
^^.  E.  Bemcr  and  W.  R.  Smith  for  Great  Northern  Railway  Com- 
pany; F.  C.  CoUnian  for  Gulf,  Colorado  &  Santa  Fe  Railway  Com- 
pany; and  W.  H.  Smith  for  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

.4.  B.  Bayless  for  Louisville  &  Nashville  Railroad  Company; 
'S.  W.  Derrick  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company;  F.  W.  Taylor  and  E.  E.  Harma  for  Missouri,  Kansas  & 
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Texas  Kiiilway  Coinpuny;  William  C.  Swartout^  /.  R.  Ligkb/^ 
I  J.  (K  Ouhttv  for  Missouri  Pacific  Ksiilroiid  Company;  J,  L.  TFi 
for  Xiishville,  C'huttHiiooga  &  St.  Tx)uis  Builway;  C,  A.  Gattagker 
Newbiirgli  &  South  Shore  Ilailway  Company;  />.  C.  Moan  for 
York  Central  Linos;  J.  J.  licriuit  for  New  York,  Chicago  &  St 
Railroad  Company;  and  D.  E.  Spangler  for  Norfolk  Sl  W< 
Kailway  Company. 

C,  L,  iXlr/iohy  W.  t\  Berner^  and  T.  F.  Lowry  for  Northern 
Railway  Company;  /.  L.  Prtrst  for  Oregon  Short  Line 
Company   and   Oivgon-Washington   l{aili*oad  &  Navigmtion 
pany;  Z>.  F.  Crawford  and  George  LeBoutillier  for  Pennsjli 
Company;   J.   h\   /jurrell   for   Pennsylvania   Railroad   Com] 
Geortjc  II.  Schh  yrr  for  St.  I^ouis-San  Francisco  Ilailway  Com] 
and  //.  ir.  PurciH  for  Seaboard  Air  Lino  Railway  Company. 

.1.  C.  Kmerson  for  Southern  Pacific  Company;  /.  /.  Mi 
f(»r  Southern   Pacific  Railroad  Company;   W,  L,   Willianutm 
Southern  Railway  Company;  A'.  31.  JSmlr  for  Texas  &  Pacific 
way  Company  and  J.   L.  Lancaster  and  Pearl  Wight,  reed 
F.  II.  IlamjntU  for  Union  Pacific  Railroad  Company  and  St  ii 
&  Grand  Island  Railway  Company;  H.  A\  Cotter  for  Wabadi 
way  Company ;  //.  If.  Foreman  for  Western  Pacific  Railroad 
paiiy;  and  //.   W,  McMcutter  for  Wheeling  &  Lake  Erie  ^ 
Company. 

B.  McKrrn  for  time  committee  of  American  Railway  As 
and  If.  C.  Mi'Gowaii  for  United  States  Shipping  Boanl. 

./.  L.  Chnnj  for  city  of  (Irand  Island,  Nebr.;  William  MadgeU 
city  of  Ha-tinjrs  Nel)r. ;  Robert  Kmknuvr  for  city  of  El  Paso, 
George  T.  Me/ttfosh,  F.  *V.  FairchiU^  and  Clifford  GUdersJeeve 
Clcvfland  ChamluT  of  Commerce;  O.  C.  Cole  and  A.  TF.  Bm 
for  KI   Paso  C*hamlH*r  of  Coiimierce;  and  John  Z>.  Baker^  B*  t^ 
Kesshr,   \\\  F,  (oarhimnu  F.  C,  Groover,  John  BaU^  and  fd/irfrj 
iStof  h'ton  for  Ja<'k.  (nivillc  Chaml)er  of  Commerce. 

Lt  rofj  M.  Gihhs  for  ( )k!alioma  City  (Miamber  of  Commeroe;  Oe§t/$\ 
L.  IiemfuJ  and  W, titer  Hronks  for  M(»iv  Daylight  Club  of  Dcdfim 
Mich.,  and  Ht^ird  of  Coinnu'ri-c  of  Di'troit;  G.  B.  Weir  forcitisMli 
Chicap).  HurliniTton  i^2:  (juincy  Railn)ad  west  of  Curtis,  Nflfafi, 
Stt'rlinjr.  Col<».:  '/oA;*  .1.  Fufth  for  Florida  State  Furniture  Deahrfj 
Association :  .1.  G.  Mickle  for  Swift  «&  Company;  and  EmtnimW%\ 
Jiuld  in  i>erson. 

Report  of  the  Commission. 

AiTCiiisoN,  Commissioner: 

By  sections  1  and  *2  of  the  act  of  Congress  approved  March  11^ 

1918,  entitled  ^SVn  act  to  save  daylight  and  to  provide  sUndanl  liBl 

for  the  United  States,"  it  is  provided: 
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for  the  purpose  of  establishing  the  standard  time  of  the  United  States 

m  territory  of  continental  United  States  shall  be  divided  into  five  zones  in 

m  manner  hereinafter  provided.    The  standard  time  of  the  first  zone  shall 

ft  btfled  on  the  mean  astronomical  time  of  the  seventy-fifth  degree  of  longi- 

rtb  west  from  Greenwich ;  that  of  the  second  zone  on  the  ninetieth  degree ; 

JtMt  of  the  third  zone  on  the  one  hundred  and  fifth  degree ;  that  of  the  fourth 

■M  OD  the  one  hundred  and  twentieth  degree;  and  that  of  the  fifth  zone, 

Meh  shall  include  only  Alaska,  on  the  one  hundred  and  fiftieth  degree.    That 

Ito  limits  of  each  zone  shall  be  defined  by  an  order  of  the  Interstate  Ck)nmierce 

having  regard  for  the  convenience  of  commerce  and  the  existing 

points  and  division  points  of  conmion  carriers  engaged  in  conmierce 

the  several  States  and  with  foreign  nations,  and  such  order  may  be 

from  time  to  time. 

2.  That  within  the  respective  zones  created  under  the  authority  hereof 

pB  standard  time  of  the  zone  shall  govern  the  movement  of  all  common  car- 

Jtan  engaged  in  conunerce  between  the  several  States  or  between  a  State  and 

■or  of  the  Territories  of  the  United  States  or  between  a  State  or  the  Territory 

pi  Alaska  and  any  of  the  insular  possessions  of  the  United  States  or  any 

pralgn  country.    In  all  statutes,  orders,  rules,  and  regulations  relating  to  the 

of  performance  of  any  act  by  any  officer  or  department  of  the  United 

whether  in  the  legislative,  executive,  or  Judicial  branches  of  the  Gk>v- 

it,  or  relating  to  the  time  within  which  any  rights  shall  accrue  or 

or  within  which  any  act  shall  or  shall  not  be  performed  by  any 

subject  to  the  Jurisdiction  of  the  United  States,  it  shall  be  understood 

intended  that  the  time  shall  be  the  United  States  standard  time  of  the 

mm  within  which  the  act  is  to  be  performed. 
t 

I  The  act  also  provides  that  in  each  year  and  as  to  each  zone  at  3 
Mock  antemeridian  of  the  last  Sunday  of  March  the  standard  time 
MttU  be  advanced  one  hour,  and  at  2  o'clock  antemeridian  of  the  last 
RBnnday  in  October  the  standard  time  shall,  by  the  retarding  of  one 
floor,  be  returned  to  the  mean  astronomical  time  of  the  degree  of 
rtosgitude  governing  said  zone.  No  penalty  is  provided  for  a  viola- 
fioD  of  the  act 

But  11  days  intervened  between  the  approval  of  the  daylight- 
Hving  act  and  the  last  Sunday  in  March  of  the  current  year,  when 
the  standard  time  in  each  of  the  zones  fixed  was  required  to  be 
idvanced  one  hour.  Such  survey  of  the  subject  as  the  Commission 
iras  enabled  to  make  within  the  limited  time  at  its  disposal  sufficed 
to  show  clearly  that  it  was  wholly  impracticable  and,  in  fact,  even 
liazardous  to  public  safety  to  make  any  readjustment  of  the  existing 
dme  zones  before  the  initial  date  for  the  advancing  of  time.  On 
March  28,  1918,  the  Commission  adopted  an  interim  order  which,  by 
its  terms,  was  to  continue  until  the  further  order  of  the  Commission. 
The  daylight-saving  act  designated  the  standard  time  of  the  five 
time  zones  required  by  it  as  "  United  States  standard  Eastern,  Cen- 
tral, Mountain,  Pacific,  and  Alaska  time,"  respectively.  The  Commis- 
tton's  interim  order  in  effect  fixed  the  limits  of  the  first-named  four 
lones  as  those  within  which,  as  to  each  common  carrier,  locality, 

51  LCa 


27C  INTKUSTATK  COMMERCE  COMMISSION   BEP0RT8. 

body  politic,  public  authority,  or  person,  natural  or  artificiil,Hl 
to  the  act  r^yd  affected  thereby,  the  times  known  as  Eastern  1 
Central  time.  Mountain  time,  and  Pacific  time  were  obsemd 
used,  respectively,  in  the  same  manner  and  to  the  same  extent h 
observed  and  used  by  each  of  such  designated  classes  of  penoM 
corporations,  public  and  private.  No  order  of  the  CommiaBiflni 
the  fifth  zone,  which  includas  the  territory  of  Alaska,  is  now  i 
c*ontemplation  by  the  Commission. 

In  effect,  therefore,  the  limits  of  the  various  zones  were  softn 
the  act  as  supplemented  by  the  Commission's  interim  ordv 
the  time  observed  or  used  by  ever}*  common  carrion  locality,! 
politic,  public  authority  or  pei-son,  natural  or  artificial,  within  c 
nental  United  States,  excludinfr  Alaska,  should  be  advanced  oni 
at  the  designated  instant  on  the  last  Sunday  of  March,  and  nil 
again  at  2  a.  m.  on  the  last  SCunday  in  October.  This  orfa 
served  upon  all  carriei's  enpiged  in  interstaite  commerce.  B 
successfully  put  into  oix^ration  by  them  at  the  appointed  honrl 
31,  lOl.S,  n]>parently  without  any  confusion  or  accident. 

A  preliminary  investigation  by  the  Commission  discloH 
incongnions  situation  as  to  the  limits  of  the  existing  tims  i 
The  Commission  was  unable  with  the  information  befora 
arrive  at  a  propter  l)asis  for  defining  the  limits  of  each  of  IM 
four  zones.  Hie  existing  zones,  so  far  as  the  term  ^  zones"  0 
applied  to  arras  interlaced  by  railroad  lines,  are  so  irregular  ssti 
elude  an  attempt  to  deiine  them  even  approximately.  The  mtr 
lines  have  l)een  ignored  as  boundaries.  Railroads  and  localiti 
many  instance^  employ  different  bases  of  time.  In  many  cafli 
roads  in  the  same  locality  use  different  time  standards.  II 
apparent  that  the  information  necessary  to  an  intelligent  deUn 
lion  of  the  matter  could  be  obtained  only  by  a  comprehenrif 
vestigation  of  the  entire  situation.  It  was  therefore  ordend 
this  investigation  be  instituted  in  order  to  determine  and  ddta 
proper  limits  of  the  first,  second,  third,  and  fourth  zones  ocill 
the  day-Iight-s:iving  act. 

As  a  preliminary  inquiry  questionnaires  were  addressed  toaD 
1  and  class  2  railroads  and  to  practically  all  municipalitMi 
might  be  atTected  by  any  change  in  the  time  zones,  requeslim 
and  detailed  information  respecting  the  standard  time  obrn 
them.  The  replies  to  these  questionnaires  are  a  part  of  the  r 
in  this  proceeding.  Notices  of  the  proceeding  and  as  to  heniii 
l)e  held  were  seasonably  given  to  all  the  common  carrien  a 
United  States  subject  to  the  act  to  regulate  commerce,  the  goiw 
attorneys  general,  and  railroad  commissions  of  all  the  I 
municipalities  which  it  was  thought  might  be  aifeeted  1^  any  d 
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die  time  standards,  and  many  individuals  who  had  shown  an 
vest  in  the  matter.  Public  hearings  were  held  at  Atlanta,  Oa., 
iEBonville,  Fla.,  Pittsburgh,  Pa.,  Cleveland,  Ohio,  Bismarck,  N. 
If  Helena,  Mont.,  Salt  Lake  City,  Utah,  Hastings,  Nebr.,  Okla- 
ift  City,  Okla.,  and  El  Paso,  Tex.  At  the  hearings  representa- 
m  of  practically  all  of  the  principal  railroads  of  the  country  and 
ay  other  persons  in  their  own  behalf  or  as  delegates  from  or  rep- 
mtatives  of  governmental,  commercial,  or  civic  organizations 
^red  and  were  heard  fully. 

kt  the  request  of  the  Commission  the  Secretary  of  the  Navy  des- 
lifted  an  assistant  astronomer  of  the  United  States  Naval  Ob- 
mtory,  who  attended  the  hearings  and  gave  such  technical  advice 
tfie  Commission  and  the  parties  as  was  called  for. 
bj  supplemental  order  made  with  the  consent  of  interested  par- 
•  that  portion  of  the  line  of  the  Chicago,  Burlington  &  Quincy 
iQroad  extending  from  Curtis,  Nebr.,  to  Sterling,  Colo.,  was  in- 
ried  within  the  Mountain  zone.  This  supplemental  order  became 
iBdive  at  2  o'clock  on  the  morning  of  June  29, 1918. 
In  the  order  instituting  the  investigation  the  Commission  stated 
l|Kirpose  to  indicate  tentatively  the  limits  proposed  to  be  defined 
tmch  of  the  four  zones  in  the  United  States  proper.  Accordingly 
»cich  hearing  a  tentative  zone  limit  was  announced  for  the  section 
!die  country  in  which  the  hearing  was  being  held  and  which 
bded  a  basis  for  the  testimony  taken. 
Upon  the  whole  record  a  draft  of  a  proposed  report  was  issued 

the  Commission,  which  defined  tentatively  the  limits  of  the 
it,  second,  third,  and  fourth  zones.  That  report  was  given  wide 
blicity,  and  a  copy  was  furnished  to  each  of  the  railroads,  and 
ler  parties  appearing  upon  the  hearings,  and  also  to  the  Director 
oeral  of  Railroads,  the  regional  directors  of  the  United  States 
ilroad  Administration,  the  governors  of  the  states,  and  to  the 
yors  of  more  than  250  cities  which  were  thought  to  be  affected  by 
I  changes  in  zone  limits  proposed.  All  concerned  were  given 
)ortunity  to  file  exceptions  with  the  Commission ;  any  parties  who 
I  not  desire  to  be  heard  on  oral  argument  were  invited  to  direct 

Commission's  attention  to  any  matters  in  which  they  might  be 
erested  by  letter.  No  exceptions  were  taken  to  the  proposed  report, 
jept  on  behalf  of  the  Atlanta,  Birmingham  &  Atlantic  Railway 
mpany;  the  Kansas  City,  Mexico  &  Orient  Railroad  Company; 
1  the  Minneapolis,  St.  Paul  &  Ste.  St.  Marie  Railway  Company. 
>  railroad  or  other  party  asked  to  be  heard  in  oral  argument, 
rtain  informal  suggestions  made  by  the  Director  General  of  Rail- 
ids  subsequent  to  the  submission  have  been  given  consideration* 
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Standiird  time  has  been  defined  afl  time  based  upon  a  oertua  < 
nite  meridian  that  is  adopted  by  law  or  usage  as  the  time  wm 
for  a  more  or  less  wide  oxtent  of  country,  in  place  of  the  tii 
meridians  upon  which  local  mean  time  is  based.  Its  advaniai 
that  neighboring  coinmiinitics  or  places  keep  exactly  the  i 
time,  instead  of  differing  by  a  few  minutes  or  seconds  acoordiB 
their  difference  of  longitude,  a  matter  of  especial  importance  in 
noction  with  the  operation  of  railroads  and  telegraphs,  or  the  ti 
action  of  any  business  wherein  contracts  involve  any  definite 
limits. 

Prior  to  1883  there  was  no  established  standard  of  time  fn 
United  States,  and  mean  sun  time  was  usually  observed  by 
various  localities  and  municipalities.  In  1888  the  four  pv 
standards  of  time  were  adopted  in  the  United  States  on  the  initi 
of  the  American  Railway  Association,  and  at  noon  of  Novemh 
of  that  year  the  telegraphic  time  signals  sent  out  daily  frai 
Naval  Observatory  at  Washington,  D.  C,  were  changed  to  the 
standard,  according  to  which  the  meridians  of  the  75th,  90th.  1 
and  l'2()th  degrees  west  of  Greenwich  became  the  time  meridiai 
Eastern,  Central,  Mountain,  and  Pacific  standard  time  zoneB|  n 
tivcly.  Those  meridians  are,  under  the  daylight-saving  aGt,  to 
tinne  to  govern  the  first  four  zones  presented  therein. 

Since  18S3  several  states  and  many  municipalities  have  adc 
the  time  of  one  of  the  standard  time  meridians  as  their  legal  timi 
appears  that  by  law  the  Kastem  time  standard  has  been  adopli 
Connecticut,  the  District  of  Columbia,  Maine,  Maryland,  New  Ji 
New  York,  and  West  Virginia;  the  Central  time  standard  in 
bama.  Florida,  Michigan,  Minnesota,  Missouri,  Ohio,  and  Wisoo 
and  the  Mountain  time  standard  in  Wyoming.  Many  municipe 
have,  from  time  to  time,  adopted  various  time  standards;  bob 
which  have  varied  from  the  standard  fixe<I  by  the  statutes  o 
state.  In  fart,  it  is  clearly  shown  by  the  record  that  public  i 
ment  and  hal>its  have  Ix'cn  more  potent  factors  in  fixing  tlie 
standards  for  localities  than  have  state  statutes;  and  that  the  v 
of  carriers,  taken  without  regard  to  local  statutes  or  ordinances, 
JH^en  and  must  l>e  largely  controlling  in  determining  the  til 
Ih»  o!)«erved  locally. 

The  standard  time  /ones  of  the  United  States  were  onginaUy 
by  railr(»:id<  for  railroad  operating  puri>osos.  Naturally  and  i 
sarily  the  tinie-i*reaking  points  were  fixed  at  terminals  or  dif 
point.s.  An  ideal  arrangement  of  zones,  if  the  minimum  deri 
from  IfH^al  mean  time  were  the  sole  consideration,  would  fij 
breaking  i>uints  along  a  north-and-south  meridian  halfway  bet 
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lie  fixed  standard  meridians.    These  median  meridians  are  as  fol- 
liiiws:  Between  the  Eastern  and  Central  zones,  82°  30';  between 
Oentral  and  Mountain  zones,  97°  30';  and  between  the  Mountain 
■ad  Pacific  zones,  112°  30',  west  of  Greenwich.     However,  ideal 
Bonditions    did    not    obtain,    and    the    practical    convenience    of 
kbe  carriers  determined  time-breaking  points.    In  1883  the  lines 
ef  many  of  the  principal  carriers  operating  in  the  eastern  sec- 
lion  of  the  United  States  terminated  in  Ohio,  western  New  York, 
or  Pennsylvania,  pr  at  the  Ohio  River,  and  the  western  termini  of 
these  carriers  were  in  closer  proximity  to  the  82®  30'  meridian  than 
Ihe  then  existing  termini  of  the  carriers  operating  between  the  Cen- 
tral and  Mountain  zones  or  the  Mountain  and  Pacific  zones  were  to 
tte  97^  30'  and  112°  30'  meridians,  respectively.    It  also  appears  that 
the  operating  divisions  of  eastern  carriers  are  somewhat  shorter  than 
ttose  of  western  carriers,  which  extend  through  more  sparsely  settled 
lections.    From  time  to  time  these  time-breaking  points  have  been 
changed    as    operating    divisions    have    been  readjusted    or    as 
fines  have  been  extended.     The  general  trend  of  railroad  build- 
ing westward   has   almost   continuously    pushed   the   zone   boun- 
daries far  west  of  the  median  meridians.     Occasionally  there  has 
been  an  attempted  rectification  as  new  operating  division  terminals 
litve  been  created.    Sometimes  there  has  been  a  rectification  upon  one 
line,  while  there  has  been  none  upon  a  parallel  east-and-west  line 
but  a  few  miles  distant.    Division  terminals  of  one  carrier  have  not 
been  located  either  with  reference  to  the  median  meridians  or  with 
teference  to  the  terminals  or  time-breaking  points  of  other  near-by 
railroads.    As  braneh  lines  have  been  constructed,  the  carriers  have 
extended  thereto  the  standard  time  observed  at  the  junction  point 
or  upon  the  main  line.     There  are  instances  where  branch  lines 
radiate  from  the  main  line  at  points  near  the  time-changing  points 
jost  within  the  normal  limits  of  a  time  zone  and  extend  many  miles 
beyond  the  time-changing  point,  and  as  the  time  observed  at  the 
junction  point  is  also  observed  at  all  points  on  the  branch  line  the 
time  of  one  zone  is  extended  within  the  normal  limits  of  another  time 
zone. 

A  confused  situation  has  been  the  result.  Thus,  in  northwestern 
Pennsylvania,  where  the  lines  of  the  Pennsylvania  and  New  York 
Central  interlace  and  in  many  instances  serve  the  same  communities, 
notwithstanding  a  state  statute  prescribes  the  use  of  Eastern  stand- 
ard time,  and  the  Pennsylvania  employs  that  standard,  the  New 
York  Central  lines  are  governed  by  Central  time.  The  New  York 
Central  lines  carry  Central  time  as  far  east  as  Buffalo,  N.  Y.;  the 
Erie  carries  Eastern  time  as  far  west  as  Dayton,  Ohio.  Over  cer- 
tain jointly  operated  lines,  two  standards  of  time  are  employed* 
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Central  time  is  employed  by  the  Sonthem  Pacific  lines  ind  Iht 
Texas  &  Pacific  Railway  as  far  west  as  El  Paso,  Tex.  Betvan 
Bufruli)  and  El  Paso,  into  both  of  which  mo  carriers  using  C«iittal 
lime,  intervcno  27°  3C'  of  longitndu,  equivalent  to  1  hour  and  U 
minutes  of  time;  El  Paso  is,  in  fact,  west  of  the  standard  tia* 
meridian  for  the  Mountain  zone. 

The  table  below  shows  the  points  at  which  the  more  important 
lines  of  railroad  now  change  from  one  standard  of  time  to  anally 
with  their  lon^tude  and  the  interval  of  time  fast  or  slow  of  tha  tiM 
of  the  median  meridian. 

Points  at  which  time  ehanffei. 

BETWBBN  XASTERN  AND  CENTRAL  STANDARD  TllfZ  ZONKS, 
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Paints  at  which  time  changes — Continued. 
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*king  points. 

Railroads. 

Longitude. 

west  of 
Qreenwioh. 

Minutes  of 

time  east 

or  west  of 

normal  time 

breaking 

Ihie. 

Minutes  by  which  lo- 
cal mean  time  diffen 
from  standard  time. 

Qroat  Northern 

115    64 

114  47 
117    16 

115  48 
111    50 

111  31 
114    31 

112  60 
114    17 
114    37 

13j.  W .... 
9,W 

i4,  w 

Jf-B^::::: 
l^v=:::::: 

ll,W 

7'W 

4w 

ont 

Northern  Pacific 

Oregon     Short     Line-O. 

W.,  R.  &  N. 
C.,M.  &St.  P 

39  slow  of  Mountain. 

L  One 

^9  sIqv  of  Mountain. 

lO 

h 

Union  Pacific;  8o.Pac 

D.  &  R.  0.;  West.  Pao... 
8.  P^  L.  A.  <b  Salt  Lake.. 
A.,T.&S.F 

3^  fast  of  PadAc. 

Ity,  Utah 

IV 

irl» 

32)  fast  of  Pad1\c 
38  slow  of  Mountain. 
3U  slow  of  Mo^intafn. 

1 

do 

37  slow  of  Mountain. 

I 

Southern  Padflo 

II  be  seen  that  the  time-changing  points  between  the  Eastern 
ntral  standard  time  zones  conform  to  the  median  meridian 
osely  than  do  the  time-changing  points  between  the  Central 
luntain,  and  between  the  Moimtain  and  Pacific  standard  time 

nany  reasons  the  action  of  the  railroads  in  fixing  time-break- 
Qts  has  been,  and  is,  practically  determinative  of  the  standard 
employed  in  all  affairs  of  life  in  all  communities  along  their 
The  chief  problem  now  before  the  Commission  is  the  adjust* 
F  the  time-breaking  points  of  the  railroads  engaged  in  inter- 
)mmerce.  With  those  adjusted  with  reference  both  to  the 
f  successful  rail  operation  and  the  convenience  of  commerce 
Dad  way,  the  basis  of  local  time  largely  takes  care  of  itself, 
nerally  far  less  inconvenient  for  communities  to  adjust  their 
mdards  and  habits  to  railroad  time  than  to  endure  the  con- 
innoyances  which  attend  upon  the  use  of  one  standard  for 
irposes  and  another  for  transportation.  In  consequence  of 
ationship  the  convenience  of  railroad  operators  has  in  many 
ctated  the  standards  of  time  for  large  sections  of  the  country, 
ess  of  the  sun,  or  of  the  effect  upon  the  industrial  or  social 
he  community  served. 

pears  clearly  from  the  record  that  there  is  need  for  a  closer 
ion  between  the  sun  and  the  clock  than  has  obtained  in  many 
I  the  country ;  that  there  is  a  relationship  between  habits  and 
tnents  and  the  hours  of  the  day  as  expressed  by  timepieces 
;an  not  be  impaired  without  great  inconvenience;  and  that 
health  and  prosperity  will  best  be  subserved  when  normal 
ds  of  time  are  observed  in  every  locality  where  they  can  be 
pplic^ble.    The  statement  finds  support  in  the  record  that 
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in  some  sections  the  continued  use  by  carriers  of  inap  wopritte  tai 
standards  is  even  inimical  to  the  maximum  production  ou^>at  om- 
tial  to  the  national  defense. 

The  carrier's  generally  ask  that  the  present  time-changing  poinli 
on  their  lines  be  not  disturbed,  for  the  reason  that  with  a  few  nnia- 
portant  exceptions  they  arc  well-e.stablishcd  division  points  of  boA 
passenger  and  freight  trains,  as  well  as  the  termini  of  dispatchiai 
districts,  and  because  it  is  conceded  impracticable  to  break  tin 
exactly  upon  a  median  meridian.  It  is  the  practically  unaninw 
view  of  the  carriers  that  time  should  be  changed  only  at  points  tf 
the  termini  of  train-dispatching  districts  where  train  crews  an 
relieved.  They  claim  it  is  hazardous  to  require  train  crews  tB 
change  from  one  standard  operating  time  to  another  during  a  trick 
of  duty  and  impracticable  to  have  train  dispatchers  operate  titiii 
under  two  diiTerent  standards  of  time.  Many  of  the  carriers  ooi- 
tend  tliat  entire  transportation  divisions  should  be  operated  on  bil 
one  standard  of  time,  so  that  employees  usually  working  ondcr 
one  standard  of  time  will  not  be  required  upon  short  notice  Id 
operate  trains  under  another  standard  of  time.  However  desirsbb 
these  operating  conditions  may  be,  there  are  well-recogniied  in- 
stances of  wholly  successful  operation  in  which  one  or  more  of  these 
favorable  conditions  are  absent,  and  time  is  made  to  break  withis 
the  run  of  crews  or  within  the  jurisdiction  of  a  dispatcher.  Agftis, 
freight  crews  are  much  more  numerous  than  passenger  crews,  sad 
their  runs  are  generally  shorter.  There  are  many  freight  tenninsb 
which  can  be  used  as  time-breaking  points,  which  do  not  happco 
also  to  be  tenninals  for  i)aspenger  crews.  The  main  obstacle  tot 
harmonious  adjustment  of  time-breaking  points  is  found,  on  analjsi 
of  a  nimiber  of  cases,  to  be  reluctance  to  readjust  the  runs  of  • 
certain  small  number  of  passenger  crews  or  to  divide  dispatchin; 
districts. 

The  Commission  has  given  careful  consideration  to  the  existing 
junction  points  an<l  division  points  of  common  carriers  engaged  i> 
intei*s(ate  or  international  coniincrce.  The  existing  status  as  to  esdl 
particnhir  time-breaking  point,  [)resent  and  propased,  has  been  gim 
attention,  with  the  thought  that  it  is  not  lightly  to  be  distarbsd- 
On  the  other  hand,  the  inertia  of  things  as  they  are  should  not 
deprive  any  p'»Ttion  of  tho  country  of  the  l)enc(its  of  a  weU-adjoslid 
tinu'  standard;  and  i-oinpurntively  slight  added  cost  or  inconrenicM 
to  a  few  shouhl  not  interferr  with  the  well-being  of  the  genenl 
public,  who  in  the  long  run  meet  the  expenses  of  railroad  operstkxt 

Certain  ]irin«*i|)]i>s  se(>m  well  est:il>Iished.  Congress  evinced  tk 
dual  purp(»M*  tn  save  daylight  ;ind  to  e-tablish  a  standard  time  svitftB 
for  continental  Cnited  States.    This  Conuuission  is  to  effoctoate  tksr 
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Congressional  purposes  as  expressed  in  the  remedial  legislation  enacted 
nnder  the  stress  of  a  national  emergency.  We  take  the  direction  to 
ha?e  regard  to  the  convenience  of  commerce  in  its  broadest  sense,  and 
as  requiring  such  an  adjustment  as  will  most  greatly  facilitate  the 
Fital  national  interests  which  Congress  attempted  to  aid.  While  we 
bave  due  regard  to  the  existing  junction  and  division  points  of  com- 
non  carriers,  this  does  not  mean  that  the  present  location  of  such 
junctions  and  ^divisions  is  necessarily  to  be  of  compelling  force  in  our 
letermination. 

As  far  as  possible  the  ideal  is  to  be  approached,  and  the  boundary 
liofis  will  be  fixed  as  close  to  the  median  meridians  as  a  considera- 
tion of  all  interests  will  permit.  The  habits  of  life  of  our  people 
bring  a  greater  part  of  the  ordinary  activities  of  life  after  noon  than 
before  midday ;  and  we  can  secure  the  greatest  amount  of  daylight 
for  the  active  hours,  and  to  a  certain  extent  avoid  the  diurnal  peak 
of  heat  in  the  summer,  by  adopting  a  policy  of  generally  making  the 
time-breaking  points  somewhat  west  of  the  median  meridian. 

Because  of  the  inconveniences  which  attend  upon  the  use  of  dual 
standards  of  time  within  a  community,  the  zones  are  to  be  made  as 
compact  and  symmetrical  as  possible.  Some  inconvenience  must  re- 
sult at  every  time-breaking  point.  In  order  to  minimize  that  incon- 
venience, the  time-breaking  points  should  not  be  located  in  large 
centers  when  it  is  possible  to  place  them  in  smaller  places ;  preferably 
Ae  more  sparsely  settled  territory  is  sought  in  locating  the  zone 
boundaries. 

Governmental  requirements  for  the  maintenance  of  a  given  stand- 
ard of  time,  as  expressed  in  state  statutes  and  municipal  ordinances, 
are  to  be  respected  as  far  as  possible.  While  the  power  of  Congress 
is  paramount  as  to  the  regulation  of  interstate  commerce  and  as  to 
the  objects  enumerated  in  the  daylight-saving  act,  state  and  munici- 
pal regulations  may  be  controlling  as  to  other  matters  involving  the 
^dards  of  time  to  be  observed  and  within  the  exclusive  jurisdic- 
tion of  local  authority.  We  have  given  great  weight  to  the  policy 
of  the  various  states  as  expressed  by  their  statutes  and  municipal 
ordinances.  In  but  three  states,  Ohio,  West  Virginia,  and  Florida, 
lias  it  been  necessary  to  prescribe  a  different  time  standard  than  that 
expressed  in  local  law;  and  in  respect  to  those  instances,  the  Ohio 
aw  seems  never  to  have  been  regarded  as  effective  so  far  as  rail  car- 
ders are  concerned,  and  the  deviations  we  have  prescribed  in  West 
Virginia  apply  only  in  one  corner  of  the  state  and  as  to  a  few  miles 
f  railroad.  The  adjustment  proposed  herein  leaves  32  states  intact 
nd  four  other  states  practically  whole  and  within  the  limits  of  the 
ime  zones  to  which  they  are  now  generally  accustomed.  It  has  also 
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been  pos5;il)1o  f  o  minimize  considerably  the  number  of  points  at  whick 
time  will  be  chiingod  in  iniei-state  rail  transportation  and  the  nam- 
l>er  of  railroiid  lines  crossed  by  the  zone  limits  here  proposed. 

Commercial  considerations  which  link  together  one  secCioD  or 
state  with  another  have  been  respected  as  far  as  possible,  to  the  end 
that  the  customary  hours  of  business  may  coincide. 

With  these  purposes  in  mind,  upon  consideration  of  the  whok 
record,  we  arc  of  the  opinion  that  the  limits  of  the  first  four  lOMi 
mentioned  in  the  daylight-saving  act  should  be  those  stated  in  Ap- 
pendixes 1,  2,  3,  and  4  to  this  report.  It  will  be  noted  that  aone 
exceptions  are  made  whereby  certain  carriers  are  permitted  to  cany 
their  standard  of  time  over  into  the  general  limits  of  an  adjoining 
time  zone.  In  such  cases  the  Commission  expects  that  the  carrien 
will,  in  their  published  advertisements,  their  time  cards,  bulletin 
boards  in  stations,  and  in  other  like  ways  show  the  arrival  and 
departure  of  their  tniins  with  reference  to  the  standard  of  tinN 
herein  prescril)ed  for  general  use  in  the  various  communities, 
although,  for  operating  purposes,  permission  may  be  herein  granted 
to  maintain  the  time  of  a  neighboring  zone. 

TIMK   WHEN   NEW  ZONES  SHALL  BECOME  EFFECTIVB. 

Congress  has  prescribed  that  the  order  of  this  Commission  defining 
th(>  limits  of  tiie  various  zoiu's  ni:iv  i»(>  iiKKlified  fi*om  time  to  time. 

■ 

We  take  it  that  this  is  e<]iiivalent  to  vesting  in  us  some  discretion  MM 
to  the  time  when  the  necessary  clianges  in  the  zones  shall  be  made. 

Kxperieiired  railroacl  operating  ollicials  who  have  testifietl  on  th^ 
su))ject  have  claimed  that  the  ditlieulties  in  operation  and  the  hazards 
due  to  the  retarding  of  t])e  standard  clocks  one  hour,  as  the  la^ 
refpiiivs  >hall  be  done  annnally,  are  more  serious  than  when  the 
clocks  wi»re  atlvance*!   in   la<t    Mareli.     They  have  witli  unanimity 
recMiinniendetl  that  no  attempt  ^Imidd  Ix*  made  to  combine  simulta* 
nenu^ly  th(>  readju>tnient  of  /niie  limits  with  tlie  n^tarding  of  th^ 
clock-  iipnn  tlie  morning  of  the  last  Sunday  in  Octolwr.    While  it  is 
trne  that,  in   many   in-tan<c<.   if   it    wrre   feasible  to  readjust  ih* 
boundaries  of  the  zones   wli.n   tlie  clock   is   retanle«l,  it   would  bs 
!innecessary  to  niakt*  any  rendju'^liiient  of  time  at  all  and  the  car- 
riers and  the  (*oniniunii\  could  .lUtomatiiMdly  progress  from  one  zone 
to  the  ai] joining  eastern  /.one  by  continuini;  under  the  advanced  sum- 
mer time,  it  ^ei'in<  <'lear  that,  l.ccau>e  of  the  effect  upon  carriers  which 
run  thriuigh  suc*ii  sections,  and  uj>on  t^ieir  connections,  it  will  con- 
iluce  to  public  >afety  lir>t  to  penult  t|jc  retardii^g  of  the  clocks  when 
conleui)dated  by  law  and  thereafter  to  make  ueces&»ary  zone  read* 
jusimentii. 


t  4^  #« 
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Whenever  possible  changes  in  operating  schedules  are  made  at  an 
hour  and  upon  a  day  when  traffic  is  at  a  light  stage.    Frequently 
such  changes  are  made  at  the  hour  of  2  o'clock  upon  a  Sunday  morn- 
ing, and  this  practice  has  been  recognized  by  Congress  in  the  enact- 
ment of  the  daylight-saving  act    There  are  obvious  advantages  in 
making  the  change  when  business  and  the  conduct  of  other  ordinary 
affairs  of  daily  life  will  be  inconvenienced  the  least,  especially  if  a 
Sunday  or  a  holiday  intervenes,  and  facilitates  readjustments  and 
compensation  for  the  change.    We  therefore  conclude  that  all  inter- 
ests will  best  be  served  by  making  no  changes  in  the  zone  boundaries 
until  after  the  standard  time  of  each  zone  has  been  retarded  one  hour 
at  2  a.  m.  of  October  27,  1918 ;  and  that  such  changes  in  the  limits 
of  zones  as  shall  be  necessary  should  be  made  at  2  a.  m.  on  January 
1, 1919. 

ALASKA  TIME  ZONE. 

The  act  provides  that  the  standard  time  of  the  fifth  zone,  which 
shall  include  only  Alaska,  shall  be  based  on  mean  astronomical  time 
of  the  160^  of  longitude  west  from  Greenwich,  and  shall  be  known 
and  designated  as  United  States  standard  Alaska  time.  Our  atten- 
tion has  been  directed  to  the  fact  that  the  mainland  of  Alaska  ex- 
tends from  approximately  130°  to  168*^  west  of  Greenwich,  which, 
translated  into  time,  is  equal  to  more  than  two  and  one-half  hours. 
Juneau,  the  capital  of  the  territory,  with  a  longitude  of  Approxi- 
mately 134^°  west,  is  more  than  one  hour  of  time  east  of  the  150th 
meridian  to  which  Congress  has  referred  the  United  States  standard 
Alaska  time. 

Normally,  we  would  expect  to  find  the  southeastern  portion 
of  Alaska,  lying  east  of  a  southerly  prolongation  of  the  international 
boundary  rimning  through  Mount  St.  Elias,  in  a  zone  based  upon 
Ae  standard  of  135^  west  of  Greenwich;  while  the  remainder  of 
Alaska  would  approximately  be  divided  into  two  zones,  based  re- 
spectively upon  meridians  of  150°  and  165*^  west  of  Greenwich. 
Iliese  three  meridians  would  pass  close  to  Skagway  and  Juneau, 
Seward  and  Nome,  respectively.  The  creation  of  these  three  zones 
^  Alaska  would  harmonize  with  the  whole  scheme  of  standard  time 
^d  seemingly  present  no  great  obstacles  for  accomplishment. 

However  this  may  be,  it  is  obvious  that  Congress  has  not  vested 
^ny  discretion  in  the  Commission  as  to  the  standards  of  time  to  be 
observed  in  Alaska,  and  the  remedy  for  the  situation  must  be  found 
in  Congress,  if  at  all. 

HAWAHAN  ISLANDS. 

It  has  been  suggested  to  the  Commission  that  the  benefits  to  be 
derived  from  the  daylight-saving  act  do  not  inure  to  the  Hawaiian 
6lLe.a 
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Islands.  That  also  is  not  a  matter  within  the  puiriew  of  the  Cqb- 
mission  to  decide,  for  the  daylight-saving  act  in  terms  related  ooly 
to  ^^  the  territory  of  continental  United  States  ^  and  it  is  oolj 
^  within  the  respective  zones  created  under  the  authority  hereof" 
that  standard  time  is  to  govern,  and  it  is  only  as  to  ^  the  standard 
time  of  each  xono  "  that  the  provisions  of  the  law  with  respect  to 
advancing  and  retarding  apply.  We  have  so  held  informally,  m 
response  to  an  inquiry  from  the  Secretary  of  the  Interior. 
An  appropriate  order  will  be  issued. 

fiiLaa 
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APPENDIXES. 


Appendix  1« 

EASTERN  ZONK. 

The  first  zone,  desl^ated  as  the  United  States  standard  Eastern  time  zone, 
shall  Include  that  portion  of  continental  United  States  lying  east  of  the  follow- 
ing-described line,  with  exceptions  and  inclusions  hereinafter  enumerated,  viz: 

BOUNDABT  LINE  BETWEEN  EASTERN  AND  CENTRAL  ZONES. 

Michigan. — ^Beginning  on  the  boundary  line  between  the  United  States  and 
Canada  east  of  Port  Huron,  Mich.,  thence  southerly  along  the  international 
boundary  line  through  the  St  Clair  River,  Lake  St  Clair,  Detroit  River,  and 
Lake  Brie  to  the  intersection  of  the  international  boundary  line  with  the  line 
between  Ohio  and  Michigan;  thence  westerly  along  the  north  line  of  Ohio  to 
North  Cape,  Mich. ;  thence  through  Maumee  Bay  and  Maumee  River  to  Toledo, 
Ohio. 

Oi^.—From  Toledo  southerly  and  easterly  immediately  south  and  west  of 
and  parallel  with  the  New  York  Central  Railroad  to  Monroeville,  crossing  in 
ttid  course  the  Lake  Erie  &  Western  Railroad  at  EYemont,  the  Cleveland,  Cin- 
dnnati,  Chicago  &  St  Louis  Railway  at  Clyde,  the  New  York,  Chicago  &  St 
Uuls  Railroad  and  the  railway  of  the  Pennsylvania  Company  at  Bellevue; 
thence  southerly  and  immediately  west  of  and  parallel  with  the  Baltimore  & 
Ohio  Railroad  to  Toledo  Junction,  crossing  in  said  course  the  Baltimore  &  Ohio 
Railroad  at  Willard,  the  Northern  Ohio  Railway  at  Plymouth,  and  the  Cleve- 
land, Cincinnati,  Chicago  &  St  Louis  Railway  at  Shelby  Junction,  and  the 
Toledo  division  of  the  Pennsylvania  Company  at  Toledo  Junction ;  thence  west- 
erly and  immediately  north  of  and  parallel  with  the  Pittsburgh,  Fort  Wayne 
4  Chicago  line  of  the  Pennsylvania  Company  to  Crestline ;  thence  crossing  the 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Railway  and  the  railway  of  the 
Pennsylvania  Company,  and  thence  southerly  and  westerly  and  immediately 
Qorth  and  west  of  and  parallel  with  the  Cleveland,  Cincinnati,  Chicago  &  St 
Ix)ul8  Railway  to  Gallon ;  thence  southerly  and  westerly  and  immediately  north 
&nd  west  of  and  parallel  with  the  Erie  Railroad  to  Marion,  crossing  in  said 
course  the  eastern  division  of  the  Toledo  &  Ohio  Central  Railway  at  Martel ; 
thence  crossing  the  Erie  Railroad  and  the  Cleveland,  Cincinnati,  Chicago  &  St 
Lonla  Railway ;  thence  southerly  and  immediately  east  of  and  parallel  with  the 
Sandusky  division  of  the  railway  of  the  Pennsylvania  Company  to  Columbus, 
<^ro«ing  in  said  course  the  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Railway 
at  Delaware ;  thence  crossing  the  railway  of  the  Pennsylvania  Company,  the 
Toledo  &  Ohio  Central  Railway,  the  Hocking  Valley  Railway,  and  the  Baltimore 
^  Ohio  Railroad ;  thence  southerly  and  easterly  and  immediately  west  and  south 
^  ftDd  parallel  with  the  Hocking  Valley  Railway  to  GalllpoliSi  crossing  in  said 
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coarse  the  Norfolk  &  Western  Railway  at  Valley  Crosslngp  the  rmllway  cC  tti 
PonnHylvanla  Company  at  Lancaster,  and  the  Hocking  Valley  Railway  ud  tti 
Baltimore  &  Ohio  Unilroad  at  Dundas;  thence  following  the  Ohio  Rlw 
the  line  between  Ohio  and  West  Vin^nia  southerly  and  westerly  to  the 
of  tht'  states  of  Ohio,  \\v»t  Virginia,  and  Kentncky. 

Went   Virffinia-Kftitucky, — From  the  junction  of  said  state  lines 
line  between  West  VirKlnia  and  Kentucky  southerly  to  Its  Intersectkn 
the  line  between  Kentucky  and  Virginia. 

ViriHnia. — From  the  intersection  of  said  state  lines  southwesterly  fdUwIv 
the  line  between  Kentucky  and  Virginia  to  the  west  line  of  Dickinson 
Va. ;  thence  southerly  alon^  said  county  line  to  its  intersection  with 
Creek;  thence  southerly  alonK  Indian  Crock  to  Norton;  thence 
coiinei'tion  betw«*en  thv  Norfolk  &  Western  Railway,  Southern   Rallwty, 
I^uisviUe  &  Nashville  Itailnmd  southeasterly  through  Dungannon,  and 
crossing  the  Carolina,  Clinchfleld  &  Ohio  Railway  to  Mendota;  thence 
and   southerly   and   immediately   north   and   east   of  and   parallel   with 
Southern  Uailwuy  to  Ilristol,  Va.-Tenii. 

Tnmes9t'€-North  Carolina, — At  Bristol  crossing  the  connection  betweta 
Southern  Hallway  and  the  Norfolk  &  Western  Railway,  and  thence  sontlMi^ 
antl  westerly  Innmnl lately  south  and  east  of  and  imrallel  with  the  SovtfeHi 
Railway  to  Telford.  Tenn.,  crossing  In  said  course  the  Carolina,  CllnchflcMA 
Ohio  Itallwuy  at  Johnson  City,  Tenn.;  thence  southerly  to  AshevUle,  N .  GL 
there  crossing  the  Southern  Rjillway ;  thence  southwesterly  along  PIsgah  BUp 
to  the  east  boundary'  of  Jackson  county,  N.  C. ;  thence  southwesterly  to  ttl 
nortliern  terminus  of  Uie  Tallulah  Falls  Railway  at  Franklin,  N.  C;  tbflM 
southerly  and  Immc<llately  west  of  and  parallel  with  said  last-mentloari 
railway  to  the  north  boundary  of  GtMirgia. 

Georgia, — From  the  iast-montioned  |)oint  west  along  said  state  btmndary  Uw 
to  the  east  line  of  Union  county,  Oa. :  thence  southerly  along  the  east  Unarf 
Union,  Lumpkin.  Pawson.  and  Forsyth  counties  and  the  south  line  of 
county,  (la.,  to  the  eastern   line  of  C<»bb  county.   Ua.;   thence  southerif 
Atlanta,  there  crossing  the  Southern  Railway  and  the  Seaboard  Air  Lint 
way;  theiu-e  soutluvisterly  and  Immediately  s<mth  and  west  of  and  parallel 
the  iiite  of  the  Southern  Railway  to  Macim.  there  crossing  the  Central  of  G«ai|li 
Railway;   thence  southerly   and   1mme«lla(tMy   west  of  and  imrallel   witfe  tfcl 
(ifNtrgla  Southern  &  Florida  Railway  to  Sofket*;  thence  southerly  to  the 
tl<m  of  the  Central  of  CiMirgia  Railway  and  the  Ocllla  Southern  Rallrotd 
Perry;  thence  southwesterly  to  the  southwest  corner  of  Houston  county; 
southerly  and  westerly  along  the  southern  lM)undary  of  Macon  county  to  til 
Central  of  Ceorgla  Railway;  thence  S4)utherly  and  immediately  cast  of  arf 
pmrallel  with  said  last-mentlon«Ml  railway  to  Amerlcus;  thence  crossing  ttmHt 
board  Air  Line  Railway,  southerly  and  imme«l lately  east  of  and  parallel  wItt 
the  Central  of  Georgia  Raillway  to  Albany,  there  crossing  the  connectfoa  W 
tween  the  Seal>oan1  Air  IJtie  Railwnv.  ( Antral  of  Oeorgla  Railway,  Atlistfr 
Coast  Line  Railroad.  (fCorL^in  Northern  Railway,  and  the  (Seorgln  Sonthwconn 
&  Gulf  Railway;  thence  southerly  Immediately  west  of  and  purmllel  witk  tkt 
Atlantic  Coast  lAno  R.-illroad  to  the  north  iMiundary  of  Horida  crossing  la 
course  the  Atlantic  Coast  Line  Ha  11  road  at  Thomas%*iIIe. 

Florida. — From   the  lnst-mentlon*»d   point   westerly   along  the  line 
Ooorgin  and  Florida  to  the  Apalachlcolii   River;  thence  southerly  aking  tit 
main  •  hannel  of  the  Apulachlcola  River  to  Apalachloola  Bay  and  the  Golf  if 
Mexico, 
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MmxptUuu. — TIicMe  porUona  ot  the  lines  of  railroad  below  named  located  east 
tf  tiie  soae  boundary  lln«  above  dewrlbsd  aball  be  excepted  from  United  States 
■iBiidanl  Eastern  time  sone  and  sliall  be  Included  In  United  States  standard 
OHitial  time  lone,  vie: 


Tlie  following  railroad  lines  located  west  ot  eone  boundary  line  above  de- 
Kilbed  shall  be  Included  wltbln  tbe  United  States  standard  Eastern  time,  via: 


'[i>rlilrn|-"-T"- — 

ilkotL  Blrmlncfaam  A  AUutlc. 
Oadtal,  cUDchbld  A  Ohio 

ftoflb  i  iDdka'Spt^is 

HaOluVBUeT , 

■MUl  AWwtvn  bnukcb. 


Apibchioats,  Fla.,  and  Apa- 
uchicnlB  River. 

UincbosMr,  Oa 

Duittamun,  Vft -,,-. 

VliglBlk-KanluckT  Una. 

Flcnllk,a> 

Dondu,  Ohio 


Port  Bt.  I<M,  Fb. 

Lina  of  Dooly  Coonty.  G&, 
JobiwD  CItT,  Taan. 
ElUiomCIty,  Kt. 
Inillan  Bprtngi,  Qa. 
Jackson,  O  bio. 
Uorcoal  and  UcVelgh,  Ky 


Ttie  foUowlQS-named  municipalities  located  upon  the  above-described  Eone 
tanduy  line  sbalt  be  considered  as  within  the  United  States  standard  Eastern 


Jtemont,  Clyde,  Bellevne,  Monroeville,  Wlllard,  Shelby,  Shelby  Junction, 
GiUoii.  Lancaster,  Dnndas,  and  Gallipolls,  Ohio;  Dungnnnon,  Ta.;  Bristol, 
Vi-Tenn. ;  AsbeTllIe  and  Franklin,  N.  C. ;  points  on  Southern  Railway,  Mc- 
ftaoogh,  Ga,,  to  Macon,  Oa. ;  Perry,  and  Thorn  as  vllle,  Ga. 

All  other  muncipalltles  located  upon  the  above-described  zone  boundary  line, 
Ht  tpedflcally  named,  shall  be  considered  as  within  the  United  States  standard 
Ceotral  time  eon& 

The  effect  of  the  foregoing  la  that  the  following  lines  of  railroad  are  wholly 
*K1i1d  the  limits  of  the  zone  above  described : 

BAILBOADB    WHOU.T   WTTHin   KABTEBR    ZOHK. 

All  railroads  lying  wholly  within  the  territory  comprising  the  states  of  Con- 
MtOcot,  Delaware,  Maine,  Maryland,  MaasachuHetts,  New  Hampshire,  New 
'fne;.  New  York,  Pennsylvania,  Rhode  Island,  South  Carolina,  Vermont,  and 
W(«t  Virginia.  Also  the  following  carriers :  Akron  &  Barbcrton  Belt  Railroad, 
Unm,  Canton  &  Tonngstown  Railway,  Americns  &  Atlantic  Railroad,  Apalachl- 
121438'— 19— VOL  61 19 
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coin  Northern  Railroad,  Atlanta,  Stone  Mountain  &  Llthonla  Rallraad.  AtlHl| 
WaycniKS  &  N4)rthern  Ku  11  road,  Augusta  &  Savannali  llailrtmd,  AugiuU  4  8i» 
mervllle  Itallroad,  Augusta  Southern  Railroad,  Befuemer  &  Lake  Erie  RaUnii 
Carolina   &   North-Westem   Railway,   Carolina.   Clinchfleld  &   Ohio  Balhm^ 
Charleston  &  Westeni  Carolina  Railway,  Kast  (leorgia  Railway,  But 
ncHSfk'e  &  Western  North  Carolina  Railroad,  Elbertou  &  E^aatan  Railroad, 
port,  Painesville  &  Kastcm  Railroad,  Flint  River  &  Northeastern  BaDNii 
Flovilla   &   Indian   Springs   Railway,   Qainesville  &   Northwestern  Rallnii 
Gainesville  Midland   Railway,  (leorKta  &  Florida  Railway,  Georgia  OoMlA 
Pie<ln]ont   Railroad.   Georgia   Northern    Railway,   Georgia    RallmadL 
Southern  &  Florida  Railway,  Georgia  Southwestern  &  Galf  Railroad, 
County  Railroad,  Hartwell  liallway,  HawklnsviHe  &  Florida  Soutbem 
way,  JackHonville  Terminal,  Kannwha  &  Michigan  Railway,  Kanawha  4 
Virginia  Railroad,  I^ke  Krie  &  Knstem  Railroad,  Lakeside  &  Marblehead 
road,  liiike  Terminal  Railroad,  I^nurel  Fork  Railway,  Lanrel  Railway,  La' 
ville  Branch  Railroad,  Lorain.  Ashland  &  Southern  Railroad,  Lorain  4  W( 
Virgin  In  Railway,  liOuisvIUe  &  Wudlcy  Railroad.  Macon,  Dublin  & 
Railroad,  Manpiette  &  Bessemer  Dock  &  Navigation  Company,  Midland 
way.  MlUtown  Air  Line  Railway,  Newburgh  &  South  Shore  Railway,  Oetlift 
Southwestern  Railroad.  Ocllla,  IMnebloom  &  Valdosta  Railroad,  Odlla  """^V* 
Railroad.  Ohio  Rlvor  &  Western  Railway,  Pittsburgh  &  Lake  Rrte  RaUvni 
Pittsburgh  &  West  Virginia  Railway.  Pittsburgh.  LislMm  &  Wealem  RaflmA 
St.  John  River  Terniinul.  Sandersville  Railroad,  Savannah  dc  Atlanta  RalInK 
Savannah  &  Sduthern   Railway.  Savanna li  &  Statesboro  Railway, 
Ulm^ville  &  Western  Railroad,  ShrarwiKKl  Railway,  Smlthsonla  it  fHinlap 
road,  Soulh  G<M)rgia  Itailway,  Statenville  iCailway,  Sylvan  la  Central  RallnK 
ToUmIo  Soutli(>aKtoni  Railway.  Unicoi  Railway.  Unlftn  Point  ft  White  PUa 
Railnmd.  Valdosta,  Moultrie  &  W<*stem  Railnwd.  Virginia-Carolina  BlUnR 
Wad  ley   Southern   Railway,   WuKliington  &  Lincoln  ton    Railroad,   Wajcrov  A 
Southern  Railnuid.  Way  cross  &  Western  Railroad.  West  Side  Belt  KtllrMi 
Wh«><»Ilng  A:  Uike  Krle  Railway,  WlieiMing  Teryiliial  Railway,  WrIghtifllkA 
Teiiiiillc  Railroad,  Youngstown  &  Northern  Rallroail,  Youngstown  ft  Ohio  BhW 
Railroad. 

All  railroads  lying  wholly  within  the  following  states  are  within  the  EuMn 
aume  with  the  ex<'eptions  noted,  w^hich  are  wltliin  the  Ontral  lone,  via: 

Florida.-  Atlanti  ^  St.  Andrews  Bay  Railn)ad;  Birminffhani,  OoluitalA 
St.  Andn'ws  Railn)ad:  I*Morida  Sc  Alabama  lUilnmd ;  Uulf.  Florida  ft  AlakUl 
Railway;  Ixmisvlile  &  Nashville  Railroad;  Marlanna  ft  Blountatown  Railmi; 
Penaacola.  Mobile  &  New  Orleans  Ralroad. 

Nortii  Carolina.-  Appalachian  Railway;  Carolina  &  TrnncMcc  SouthMnlifr 
way;  Madison  (^mnty  Railroad;  Smoky  Mountain  Railway;  TenneneeftSM^ 
Carolina  Railroad. 

Virginia.— Interstate  Railroad;  Roaring  Fork  Railroad. 

RAILROADS    WITHIN   IIOTII    EAHTKBN    AND   CBNTaAL   BOlfMl 

The  linen  of  the  following-named  carriers  lie  In  both  Eaatem  and 
cones.     Such  lini*s  will  lie  ofHTatcd  under  the  time  standard  ipedflad 

Atlanta.  Birmingham  ft  Atlantic  Railway: 
ISrunswIck,  (ja. 


Way  (TOSS,  ihi. 
ThoniaMvlUe.  (la. 


to  Manchester,  Ga 


f  Atlanta,  Ga.  1 

Manchester.  Ga.,  toj  j^rudngham.  Ala.  }- 


..OnrtnL 

n  Lca 


.OentraL 


.Kmt0nL 


•OentraL 
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llluitlc  Coast  line  Railroad: 

Hontgomery,  Ala.,  to  ThonuusYllle,  Oa OentraL 

Balance  of  lU.^ BSastem. 

liltlmQre  &  Ohio  Railroad: 

All  lines  east  of  WlUard,  Ohio,  Newark,  Ohio,  Parkersborg, 
W.  Ya^  and  Kenova,  W.  Va. ;  and  from  Sandusky  to  Shaw- 
nee, Ohio Bastem. 

Farkersbarg,  W.  Va.,  to  St  Loois,  Mo. 

Cincinnati,  Ohio,  to  Toledo,  Ohio 

Newark,  Ohio,  to  Oincinnati,  Ohio 

Wlllard,  Ohio,  to  Chicago,  m. 
)BtraI  of  Georgia  Railway: 

Sayannah,  Ga.,  to  Macon,  Ga. 

Dorer,  Ga^  to  Dublin,  Ga. 

Millen,  Ga.,  to  Augusta,  Ga, 

MaeaDf  Ga.,  to  Athens,  Ga. 

Gordon,  Ga.,  to  Portenrille,  Ga. 

Macon,  Ga.,  to  Atlanta,  Ga. 

Macon,  Ga.,  to  Birmingham,  AUl 

OrilBn,  Ga.,  to  Chattanooga,  Tenn. 

Newnan,  Ga.,  to  Columbus  and  Andalusia,  Ga. 

Oolnmbus,  Ga.,  to  Amerlcus  and  Albany,  Ga. 

Americus,  Ga.,  to  Montgomery,  Ala. 

Opelika,  Ala.,  to  Roanoke,  Ala. 

Sufaula,  Ala.,  to  Ozark,  Ala. 

Perry,  Ga.,  to  Fort  Riley,  Ga. 

Cuthbert,  Ga.,  to  Fort  Gaines,  Ga. 
Ampeake  ft  Ohio  Railway : 

Old  Point  Comfort,  Va.  1  ^^  Huntington,  W.  Va Eastern. 

Washington,  D.  C.  j 

_  I  Louisville,  Ky.    1  nanfiHii 

Huntington,  W.  Va..  to  {  Cincinnati,  Ohio} *°*^ 

iHe  Railroad: 

New  York,  N.  Y.,  to  Cleveland,  Ohio;  New  York.  N.  Y.,  to 
Marion,  Ohio ; Eastern. 

Marion,  Ohio,  to  Dayton,  Ohio ;  Marion,  Ohio,  to  Chicago,  Ill..Central. 
Hocking  Valley  Railway: 

Pomeroy,  Ohio,  to  Columbus,  Ohio ;  Athens,  Ohio,  and  branches, 
to  Logan,  Ohio ;  Logan,  Ohio,  to  Jackson,  Ohio Eastern. 

Oolumbus,  Ohio,  to  Toledo,  Ohio Central. 

N«w  York  Central  Railroad : 

New  York,  N.  Y.,  to  Toledo,  Ohio Eastern. 

All  lines  west  and  north  of  Toledo CentraL 

New  York,  Chicago  &  St.  Ix)uis  Railroad : 

Baffalo,  N.  Y.,  to  Bellevue,  Ohio Eastern. 

Bellevue,  Ohio,  to  Chicago,  111 Central. 

Norfolk  &  Western  Railway : 

East  of  Williamson,  W.  Va Eastern. 

West  of  WilUamson,  W.  Va CentraL 

O^io  Electric  Railway : 

Columbus,  Ohio,  to  Zanesvllle,  Ohio Eastern. 

Unes  west  of  Columbus,  Ohio — ^—Central, 
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PeiiiiMylvnnla  Uiiilmatl : 

l'hiln«l(']|)liiii.  Pa.,  to  Crestlino,  Ohio;  Pittsburgh,  E*a..  to 

Itiio.  Ohio;  l'ittshur;:h,  i'«..  to  Newark,  Ohio;  Coluiubiii» 
(»ii<t,  to  iMcwland,  Ohio;  TittshurKh,  Pa.,  to  Cleveland,  Ohio ; 
rittsl»ui-;:h.  i*a.,  to  Ashtahula,  Ohio;  Plttaburi^h,  Fa^  to  Erta; 
l*a 

ToliHlo  Junction,  Olilo,  to  ToUhIo,  Ohio;  Trlnway,  Ohio,  to 
Cinclnniitl.  Ohio;  Newark,  Ohio,  to  Columbus,  Ohio;  Oo- 
luiiil)us,  Ohio,  to  Santlusky,  Ohio;  all  lines  west  of  Crest- 

ilno  and  Odunilms — ^.«. 

Sratioanl  Air  Lino  Kailway: 

Atlanta,  (in.,  to  Hirin!n;:1iani,  Ala.;  Ainerlcus,  Ga.,  to  Mont- 
poniory,  Ala. ;  Allmny.   Oa.,  to  Columbus,  Oa ^OntnL 

Halanco  of  line .^ 

Soiitliern  Rall\Yay: 

All  that   pnrt  of  lino  oast  of  Bristol,  Tenn.-Va. — ABherlUo, 
I^ake  Tnxaway,  N.  C. ;  east  of  Atlanta,  Oa.,  on  the  Atlanta* 
Washtnj^ton  line;  south  of  Atlanta  and  east  of  McDonough, 
Oa.,  and  Fort  Valley,  Ga ] 

All  of  the  line  west  of  the  points  above  mentioned. 

APFcifoix  2. 

CENTRAL  ZON& 

Tho  sooond  xone.  dosffointed  as  the  United  States  Standard  Ontnl  t 
zono.  .sliall  inchido  that  iN>rtion  of  continental  Unltetl  States  lylnfc  wvilof 
first  7.ofio  as  horolnbt'forc  dcsfrlbod,  and  east  of  the  followlnir  deKrfM  I 
with  exceptions  and  inclusion.s  bereluafter  enumerated,  vis: 

BOUNDABT  lIKTWEEIf  CENTRAL  AND  IfOUIfTAZir  MOfnm» 

North  Dakota.-   r»o'jinninff  on  tho  bi>undary  line  t>etween  the  UliHtd  81 
nnd  <*:innda  on  tho  west  sido  of  tho  Minneapolis.  St.  Pan!  ft  Sanlt  Sta 
Uallro:id  at  Portal.  N.  I>nk. ;  thonce  southoastorly  Imnicdlately  aoott  of 
paralloi  with  tho  s:ild  mil  road  to  its  <*onnection  with  the  Greiit  Northcn 
roMtl  lit  Mi  not,  rnts.sinK  in  said  course  the  Whltetail  branch  of  nld 
iipniis,  St.  Pinil  v^  S:inlt  Sto.  M.'irlo  Uallroad  at  I*lazton  and  the  Great 
cm  Rh II road  at  Minot ;  thonc«>  south  to  tho  thirtotMith  standard  fiaraHel: 
wost  to  tho  main  channel  of  the  .Missouri  River;  thence  aoatherly  and 
alone  tho  ninin  chniinol  of  tho  .Mlsxiuii  River  to  the  boundary  betim 

Dakota  and  South  Hnkota,  detonriii^  tt»  tho  wost  In  such  coarse  at  the 

of  Thi>  .Northorn  Paolflo  R:iilwny  iionr  Mnndan  so  as  to  Inolnde  that  pofftioBtf  j 
the  l):iki)t:i  division  of  said  railroad  which  runs  east  from  Mandan.  | 

South  Dakota. — From  tlio  tntor<ection  of  the  main  channel  of  the  MlfliMt  I 
Riv«T  and  the  northorn  lioundary  line  of  the  state  of  Sontli  Dakota, 
aloiii:  tho  main  ohannol  of  said  rivor  to  tho  orosstn?  of  the  Chicago  ft 
Wfstorn  Railway  near  Plorro.  dotmirln^  to  the  east  In  said  conrae  lo 
that  iMirtion  < if  the  i^ica^'o.  Milwanko<*  ft  St.  Ptiul  Railway  which  Ilea 
Mnhrldco:  fn>m  Plorro  SiUithwostiTly  to  tlie  intersection  of  the  bai 
the  seventh  fnilde  mt^rldian  west :  thenre  south  alons  said  mlde  merldlaa  liM 
White  River,  cross! n:r  In  said  course  the  Thioacri,  Milwaukee  ft  St.  Plani  BalMV 
at  Murdo  Mackenzie ;  theuee  along  the  channel  of  the  White  Rlfer  to  Ita  M^ 
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■Ktlon  wfth  the  third  guide  meridian  west;  thence  south  along  the  third 
■side  meridian  with  its  offsets  to  the  boundary  line  between  Nebraska  and 
Sooth  Dakota. 

Veltnuka. — ^From  the  intersection  of  the  third  guide  meridian,  west,  and  the 
north  boundary  line  of  the  state  of  Nebraska,  running  south  along  said  guide 
meridian  to  the  Niobrara  River ;  thence  easterly  along  said  river  to  the  east  line 
4t  Brown  county,  Nebr. ;  thence  south  along  the  east  line  of  Brown  nnd  Blaine 
counties,  and  along  the  range  line  between  ranges  20  and  21  west,  and  detour- 
tog  to  the  west  to  include  that  portion  of  the  Chicago  &  North  Western  Rall- 
wty  which  lies  east  of  Long  Pine,  to  the  township  line  between  townships  18 
tnd  19  north ;  thence  west  along  said  township  line  to  the  range  line  between 
townships  30  and  31  west  of  the  sixth  principal  meridian,  thence  south  along 
i^d  range  line  with  Its  offsets  to  the  Chicago,  Burlington  &  Qulncy  Railroad 
mtr  Perry,  In  RedwlUow  county,  detouring  to  the  east  in  said  course  to  Include 
that  portion  of  the  Union  Pacific  Railroad  which  lies  west  of  North  Platte; 
Aence  easterly  and  Immediately  north  of  and  parallel  with  the  Chicago, 
Barlington  &  Qulncy  Railroad  to  the  western  limits  of  McCook,  there  crossing 
tile  Chicago,  Burlington  &  Qulncy  Railroad;  thence  south  to  the  Republican 
Birer;  thence  following  the  Republican  River  to  Republican  Junction,  crossing 
Id  said  course  the  St  Francis  branch  of  the  Chicago,  Burlington  &  Qulncy 
Bailroad  at  Orleans  and  the  Oberlin  branch  of  said  railroad  at  Republican 
Junction;  thence  southerly  to  the  intersection  of  the  township  line  between 
townships  17  and  18,  west  of  the  sixth  principal  meridian,  to  the  boundary  line 
between  Kansas  and  Nebraska. 

Kan9iis, — From  the  point  last  described,  In  a  southerly  direction  through 
Phlllipsburg,  Stockton,  and  Plalnville  to  Ellis,  crossing  in  said  course  the  Chi- 
0(0,  Rock  Island  ft  Pacific  Railway  at  Phlllipsburg,  the  Missouri  Pacific  Rail- 
road near  Glade,  and  the  Union  Pacific  Railroad  at  Plalnville  and  Ellis ;  thence 
•OQth  along  the  west  line  of  Ellis  county  and  the  east  line  of  Ness  county  to  the 
Mrtheast  comer  of  Hodgeman  county;  thence  west  along  the  north  line  of 
Hodgeman  county  to  the  one-hundredth  degree  meridian,  west;  thence  south 
along  said  meridian  to  the  Chicago,  Rock  Island  &  Pacific  Railway  near  Mlneola, 
detouring  to  the  west  In  said  course  to  include  that  portion  of  the  Atchison, 
Topeka  ft  Santa  Fe  Railway  east  of  Dodge  City,  and  that  portion  of  the  Chl- 
€igD,  Rock  Island  &  Pacific  Railway  south  and  east  of  Dodge  City  and  South 
Dodge;  thence  southwesterly  and  immediately  north  of  and  parallel  with  the 
Chicago,  Rock  Island  ft  Pacific  Railway  to  Liberal,  there  crossing  the  Chicago, 
Hock  Island  ft  Pacific  Railway ;  thence  crossing  said  railroad  southerly  to  the 
boundary  line  t>etween  Oklahoma  and  Kansas  and  easterly  along  said  state 
boundary  line  to  the  Cimarron  River,  at  the  northwest  comer  of  Woods 
ooimty,  Okla.  • 

Oklahoma, — From  the  intersection  of  the  Cimarron  River  and  the  north 
boundary  of  the  state  of  Oklahoma  as  last  described,  thence  southeasterly 
following  the  course  of  the  Cimarron  River  to  the  line  between  townships  24 
iBd  25  north ;  thence  east  along  said  township  line  and  crossing  the  Atchison, 
Topeka  &  Santa  Fe  Railway  at  Waynoka;  thence  southerly  and  westerly  im- 
mediately south  thereof  and  parallel  with  the  line  of  said  railway  to  the  mer- 
Ulan  99*  west ;  thence  south  along  said  meridian  to  the  Washita  River ;  thence 
loathwesterly  through  Ralph,  and  Immediately  north  of  and  parallel  with  the 
Chicago,  Rock  Island  &  Pacific  Railway  to  the  west  boundary  of  Sayre ;  thence 
crossing  said  railway  and  running  Immediately  south  thereof  and  parallel 
therewith  In  a  westerly  direction  to  the  north  and  south  boundary  line  between 

il  LG.CL 


294 


INTERSTATE  COMMERCE  COMMISSION   BEFOKB. 


<.)klnhoma  nnd  Texas ;  thenoe  south  along  said  state  tx^undary  line  to  tte 
east  comer  of  Collingsworth  county,  Tex. 

Texas. — From  tho  southeast  comer  of  Collingsworth  county,  thenoe 
south  line  of  said  county  and  Donley  county  to  the  northwest  comer  oC 
county ;  thence  south  along  the  boundary  line  between  Briscoe  and  HaH 
and  Floyd,  Dickens  and  Crosby,  Kent  and  Garza  counties  to  the  north  Uh 
Scurry  county ;  thence  east  along  the  north  line  of  said  Scarry  coontj  to  I 
northeast  comer  thereof;   thence  south  along  the  east  line  of  said 
county  to  the  Atchison,  Topokn  &  Santa  Fe  Itnllway  near  Pyron; 
erly  and  immediately  north  of  and  parallel  with  siild  railway  to 
thence  crossing  the  last-named  railway,  and  running  westerly  and  I 
north  of  and  |)arallel  with  the  Texas  &  Pacific  Railway  to  Big  Springs: 
south  across  tJbe  Texas  &  Pacific  Railway  to  the  north  line  of  Glasscock 
thence  east  along  the  north  Hue  and  south  along  tho  onst  line  of  said 
and  Regan  county  to  the  northwest  corner  of  Irion  county:  thence 
north  line  of  Irion  county  to  the  northeast  corner  thereof  and  thenoe  In  as 
erly  direction  to  San  Angelo ;  thence  crossing  tlie  Kansas  City,  Mexico  4 
Railway,  east  to  the  meridian  of  100*  west ;  thence  south  along  said 
to  the  Rio  Grande  River  nnd  the  boundary  line  between  the  United  Stats 
Mexico. 

Exceptiant. — ^Thnse  portions  of  the  lines  of  railroad  below  named 
east  of  the  sone  boundary  line  above  described  shall  be  excepted  tram 
States  standard  Central  time  zone  and  shall   be  Included  In  United 
standard  Mountain  time  zone,  vis: 


NftHMofnllrotd. 


Fjroin — 


OraatNorUMrn 

ChtoMO,  Bmiincton  A  Qiilney 

Do 

Fort  Worth  A  DotiTcr  City . . . 

IIIaMNirl  Phcitic 

Atchliion,  Topcirs  A  Batita  Po. 
Kanau  City,  Mexico  A  Orlont 


If  Inmapolis.  St.  Paul  A  Banlt 

Bto.  MArto  Ry. 
CurtU,  Nebr 

RiiTonim,  Nobr 

rhIMPMUp  T« 

HoMni^ton,  Kant , 

Crmt  Itend,  Kani. 

Altos,  Okla , 


Um 


n 

•ndlf  Dortk. 
Donlty  OooBiT.  1^ 

xvcHieouBiy, 


The  following  railroad  lines,  1ocate<l  west  of  the  zone  bonndary  Ite 
dem*ril>ed,  shall  be  Included  within  the  I?nlted  States  standard  Ontnl 
sone,  vIm: 


NamoofrftUrosd. 

• 

Uimtmri  Padfle 

Clinton  A  Oklahoma  WflRtern 

Wlrhlta  Falh  X  N(irthw«v<trrn 

lIlMOiiri,  Kaa«ii  A  Texan  of  Tetiu* 

GalTMton,  IlarrliburK  A  Sun  Auumlo.. 


Prom— 


Olf»il«»,  Kani 

lialph,  Okla , 

KIknty,  Okla 

Okliihom»*T6xafl  state  Una 
DelKlOfTez , 


f  ^nora  Ki 
ClMTnaiLOkli. 


WtlllliKtOB.T«l. 
lilU 


The  following-namefl  municipalities  located  upon  the  aboTe-dsacribed 
boundary  line  shall  be  conHi(Iere<l  as  within  the  United  States  stmndard 
time  aone : 

Portal,  Flaxton.  and  Minot,  N.  Dnk. ;  Murdo  Mackenzie.  S.  Dak.; 
burg.  Stockton,  Plalnvllle.  Kills,  and  IJt)eral.  Kans.;  Waynoka,  Ralpkt  i> 
Sayre^  Okla. ;  Sweetwater,  Big  Springs,  and  San  AngelOb  Teic 
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All  other  municipalities  located  opon  the  above-described  zone  boundary 
■m  not  specifically  named  shall  be  considered  as  within  United  States  standard 
Ifoontain  time  zone. 

The  effect  of  the  foregoing  is  that  the  following  lines  of  railroad  are  wholly 
Vtthin  the  limits  of  the  zone  above  described : 

RAILROADS  WHOLLY  WITHIN  CSNTBAL  ZONE. 

All  railroads  lying  wholly  within  the  territory  comprising  the  states  of  Ala- 
lama,  Arkansas,  Illinois,  Indiana,  Iowa,  Kentucky,  Louisiana,  Michigan,  Minne- 
lota,  Mississippi,  Missouri,  Oklahoma,  and  Wisconsin  are  in  Central  time  zone. 
A1m>  the  following  carriers:  Alabama,  Florida  &  Gulf  Railroad,  Anthony  & 
Hdrthern  Railway,  Atlanta  &  St.  Andrews  Bay  Railroad,  Atlanta  &  West  Point 
Bailroad,  Bowden  Railway,  Chicago  &  Erie  Railroad,  Cincinnati  &  Westwood 
tiilroadf  Cincinnati  Northern  Railroad,  Cincinnati,  Findlay  &  Fort  Wayne 
Bailway,  Cindnnati,  Georgetown  &  Portsmouth  Railroad,  Cleveland,  Cindn- 
aati,  Chicago  &  St  Louis  Railway,  Columbus  &  Xenia  Railroad,  Dayton  & 
Union  Railroad,  Dayton,  Springfield  &  Xenia  Southern  Railway,  Detroit  ft 
foMo   Shore   Line   Railroad,    Detroit,   Toledo   &    Ironton    Railroad,    DevUs 
Uke  ft  Chautauqua  Transfer,  Escambria  Railway,  Farmers  Grain  &  Ship- 
fins,  Georgia,  Florida  ft  Alabama  Railway,  Gulf,  Florida  ft  Alabama  Railway, 
nUnois  Central  Railroad,  Kansas  City  Northwestern  Railroad,  Kansas  City 
Soatbem   Railway,    Kansas   Southwestern    Railway,    Lake    Erie   ft   Western 
Xtilroad,  Louisville  &  Nashville  Rairoad,  Leavenworth  &  Topeka  Railway, 
Micon  &  Birmingham  Railway,  Midland  Continental  Railroad,  Midland  Valley 
Biilroad,  Michigan  Central  Railroad,  Minneapolis  &  St  Louis  Railroad,  Mis- 
Knrl,  Kansas  ft  Texas  Railway,  Missouri  Kansas  ft  Texas  Railway  of  Texas, 
Niahvllle,  Chattanooga  ft  St  Louis  Railway,  New  Orleans,  Texas  ft  Mexico  Rail- 
vty,  Northern  Dakota  Railway,  Northern  Ohio  Railway,  Pelham  ft  Havana 
Sailroad,  Pere  Marquette  Railway,  Rome  ft  Northern  Railroad,  St  Joseph  ft 
Gnmd  Island  Railway,  St  Joseph  Valley  Railway,  St.  Louis,  Kennett  ft  South- 
Mstem  Railroad,  St  Louis  Southwestern  Railway,  Salina  Northern  Railroad, 
Talbotton  Railroad,  Tennessee,  Alabama  ft  Georgia  Railroad,  Toledo  ft  Ohio 
Central  Railway,  Toledo,  Angola  ft  Western  Railway,  Toledo,  St  Louis  ft  West- 
«m  Railroad,  Toledo  Terminal  Railroad,  Wabash  Railway,  Watertown  ft  Sioux 
lidls  Railway,  Western  Ohio  Railway,  Wichita  Falls  ft  Northwestern  Railway, 
ZtnesTille  ft  Western  Railway. 

All  railroads  lying  wholly  within  Tennessee  are  in  the  Central  zone  with  the 
exoq;»tion8  noted  below  which  are  within  the  Eastern  zone,  viz :  Blast  Tennessee 
k  Western  North  Carolina  Railroad,  Laurel  Fork  Railway,  Laurel  Railway, 
Unville  River  Railway,  Unicoi  Railway. 

All  railroads  lying  wholly  within  Texas  are  in  the  Central  zone  except  the 
HldUmd  ft  Northwestern  Railway,  Rio  Grande,  El  Paso  ft  Santa  Fe  Railroad, 
Roicoe,  Snyder  ft  Pacific  Railway,  which  are  in  the  Mountain  zone. 

SAILROAnS  WrrHIN  BOTH  GKNTBAL  AIH)  MOUNTAIN  Z0NK8. 

The  lines  of  the  following-named  carriers  lie  in  both  Central  and  Mountain 
looei.    Such  lines  will  be  operated  under  the  time  standard  specified  below : 

Cblca^o  ft  North  Western  Railway : 

Rapid  City.  S.  Dak.,  to  Pierre,  8.  Dak.  1  ™»^ 

Lander,  S.  Dak.,  to  Long  Pine,  Nebr.     /- Mountain. 

All  lines  east  ot  Long  Pine,  Nebr«,  and  Pierre^  8.  Dak      ..  Central, 
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Ghicaffo,  Burlini^on  &  Qulnry  Railroad: 

Kiivenna,  Nebr. 

Gblcago,  III.,  toCurtia,  Nebr.     > ■     , 

McCk)ok,  Nebr. 
Ravenna,  Nebr.,  to  Blllinf^  Mont 
Curtis,  Nebr.,  to  Denver,  Oolo. 
McGook,  Nebr.,  to  Denver,  Colo. 
Orleans,  Nebr.,  to  St  Frunda,  Kana. 
Republican  Junction,  Nebr.,  to  Oberlin,  Kana. 
GhicaKo,  Hock  Island  &  Pacific  Railway  and  Chicago,  Rock  laUnd  4 
Oulf  Railway : 
ChicuKo,  111.,  to  PhiUipaburg,  Kana.  ,  _ 


I 


Kansas  City,  Mo.,  to  Liberal,  Kana. 


1- 


Phillipsburg.  Kana.,  to  Colorado  Springs,  Oolo. 

Liberal,  Kana.,  to  Tucumcari,  N.  Mex. 

Sayre,  Ok  la.,  to  Tucumcari,  N.  Mex. 
Clinton  &  Oklahoma  Western  Railway: 

Clinton,  Okla.,  to  Cheyenne,  Okia ,■, i, ,.  O 

Fort  Worth  &  Denver  City  lUilway: 

Childness.  Tex.,  to  Forth  Worth,  Tex 

Childress,  Tex.,  to  Slxela,  N.  Mex 

Kansas  City,  Mexico  ft  Orient  Railway: 

Wichita,  Ktins.,  to  Altus,  Okla 

Altus,  Okhi.,  to  Alpine,  Tex 


MinneniM>Iis,  St.  Paul  &  Sault  Ste.  Marie  Railway: 
Whltetall,  Mont,  to  Flaxton,  N.  Dak 


Balance  of  line .^^ O 

Missouri  Pacific  Railroad: 

Hoisington.  Hans.,  to  Great  Bend,  Kana. 

Hfitslngton,  Kans.,  to  Puoblo.  Colo. 

D<iwn8.  Kans.,  to  Lenora,  Kan&  1 

Balance  of  line.  j 

Texas  ft  Pacific  Railway: 


}- 


.0 


^O 


New  Orleans,  I^.,  to  Big  Spring.  Tex.  1 

Texnrkana,  Tex.,  to  Big  Spring,  Tex.   J"' 

Big  Spring.  Tex.,  to  Kl  Paso,  Tex M 

Union  I*aclfic  Railroad: 

Omaha,  Nebr.,  to  North  Platte,  Nebr. 

fPlainvillp.  Kans.  \ ^ 

Kansas  aty.  Mo.,  to  j^,„,^^^^g 

North  Platte.  Nebr.,  to  Ogdcn.  Utah. 
Plalnvllle.  Kans..  to  Oakley,  Kana 
EUia,  Kans.,  to  Denver,  Colo. 

Appendix  8l 
mountain  zonvl 

Thp  third  isone.  de<ilgnnt(Hl  as  tlii>  I'liitiMl  States  standard  Mountain  11 
shall  Include  that  ixirtioii  of  coiitliMMital  Tnited  States  lying  west  of  O 
com*,  as  liereliilii'fnre  (losrHlKNl.  and  c.'ist  of  the  following-dPMTlbed  H 
additions  heri*iii!ift4T  omiuit*rat(N|,  viz: 

Montana.-  BfL'innlng  at  a  point  on  tlie  tw)nndary  line  hetwom  th 
S  La  tea  and  Canada  where  the  aauie  is  IntiTsei-ted  by  the  east  line  of  tl 


BTASDABD  TIMB  ZOITB  UTTBSTIQATION.  297 

ct  iDdlsn  Reswv  Ion ;  thence  along  tlie  east  line  of  aatd  reserratlon,  croaa- 
i|  tlte  Oreat  Noit  rn  Railway  at  Cat  Bank,  Hont;  tbence  following  the 
iMri7  and  loiitberiy  bonndai?  of  uld  reaerration  and  Birch  Creek  to  the  Oon- 
MDtal  DlTUe;  tbence  MUth  along  the  Continental  Divide  to  Goald,  approxl- 
attij  112  degrees  80  minutee  weet  longitude  and  40  degrees  CC  minutes  north 
.UtDde;  thence  aontheaaterlj  to  Johns;  thence  sontheaaterlj'  immediately  west 
!uid  parallel  with  the  Great  Northern  Railway  to  Helena  and  to  the  most 
)rtherly  northwest  corner  of  Jefferson  county,  crossing  the  Northern  Pacific 
allway  at  Helena;  tbence  following  the  northwest  bonndary  of  Jefferson 
iimly  to  the  south  boundary  line  of  Powell  county;  thence  south  to  Butte, 
ere  crossing  the  Northern  Pactflc  Railway  and  Chicago,  Ullwankee  &  St 
tnl  Railway;  thence  southerly  Immediately  west  of  and  parallel  wltb  the 
Kgoo  Short  Line  Railroad  to  the  boundary  line  between  Idaho  and  Montana 
ttr  Hon  Ida. 

Jioko.— From  the  point  last  described  southerly  Immediately  west  of  and 
intiiel  with  the  Oregon  Short  Line  Railroad  to  Pocatello.  tbere  crossing  the 
regon  Short  Line  Railroad;  and  then  sonUierly  and  immediately  west  of  and 
utlld  with  the  same  railroad  to  the  boundary  Hue  between  Utah  and  Idaho 
«ar  Weston. 

UloA.— From  the  point  last  described  southerly  Immediately  west  of  and 
inlld  with  the  Oregon  Short  Line  Railroad  through  Brlgham  to  Ogden, 
riMBlng  at  Ogden  a  conaectlou  between  the  railroad  of  the  Southern  Pacific, 
iDkn  Pacific  Railway,  and  Denver  &  Rio  Qrande  Railroad;  thence  soatberly 
mmedlately  west  of  and  parallel  wltb  the  Denver  &  Rio  Qrande  Railroad  to 
Wt  Lake  City ;  tbence  In  a  southwesterly  direction  Immediately  north  of  and 
•nllel  with  the  Los  Angeles  ft  Salt  Lake  Railroad  to  the  boundary  line 
■etmoi  Nevada  and  ntab  near  Dvada;  tbence  south  along  said  bonndary 
Ik  to  the  southwest  comer  of  Utah. 

iftama. — Prom  the  southwest  corner  of  the  state  of  Utah  thence  along  the 
HRIi  line  of  the  state  of  Arizona  to  Its  intersection  wltb  the  meridian  lis 
IcfreeB  west ;  tbence  south  on  said  meridian  to  the  north  line  of  Tavapal 
mmty;  thence  southeasterly  along  said  county  line  to  a  point  north  of  Sellg- 
nn;  thence  south  and  crossing  the  Atchison,  Topeka  &  Santa  Fe  Railway 
It  Sellgman ;  thence  southwesterly  to  the  confluence  of  the  Williams  and 
3(darado  rlvera;  thence  southerly  following  the  Colorado  River  to  the 
Mimdary  between  the  United  States  and  Mexico,  crossing  In  said  course  the 
itcUaon,  Topeka  ft  Santa  Fe  Railway  at  Parker,  Ariz.,  and  the  Southern 
Pidfic  Railway  at  Tama,  Ariz. 

flsMpfioM. — Those  portions  of  the  lines  of  railroad  below  named  located 
*W  of  the  tone  boundary  line  above  described  shall  be  excited  from  TJnlted 
^tas  standard  Pacific  time  sone  and  shall  be  included  In  United  States 
tudatd  Mountain  Ume  tone,  viz : 
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All  municipalities  located  upon  the  above-deacribed  aone  boundary  line 
be  considered  as  within  United  Htates  stnndnrd  Mountain  time  lona. 

The  efTecta  of  the  forcfi^>ing  la  that  the  following  lines  of  nUlroad 
within  the  llmlta  of  the  zone  above  deacribed : 

BAILBOAJM  WHOLLY  WITHIN  THS  MOUIfTAIH  lOmL 

All  railroads  lying  wholly  within  the  territory  comprising  the  italM  tf 
Arizona,  Colorado.  Now  Mexico,  and  Wyoming.  Also  the  following  carrln: 
Arizona  &  Now  Mexico  Kallway,  P*allard  &  Thompson  Railroad,  Bambcrpr 
Electric  Unllroad,  Hillings  &  Oiilral  Montana  Railway,  Chicago,  Bock  Uasdl 
(lUlf  Itallway,  C^lolorado,  Kansas  &  Oklahoma  Railroad,  Colorado  k  Sostkn 
Railway,  Denver  &  Rio  Grande  Railroad,  Kl  Paso  &  Southwestern,  QantaiGKl 
Western  Railway,  <«ilmore  &  PKtslmrgh  Railway,  Montana  Western  Ballviy. 
Montana,  Wyoming  &  Southern  Railroad,  Panhandle  &  Santa  Fe  Raltwii. 
Rapid  City,  Rlack  IliUs  &  Wostrrn  Railroa<l,  Ray  &  Gila  Valley  Railroad,  MH 
Ijiko  &  Ogdon  Railway,  Salt  l^ke  &  Utah  Railroad,  Salt  lake,  GarfleU  k 
Wostorn  Railway,  Tooele  Valley  Railway,  White  Sulphur  Springs  &  Tdtov- 
st(»ii(*  Park  Railway,  Wyoming  &  Miss^mrl  River  Railroad.  Wyoming  BailvVi 
Yellowstone  Park  Railway. 

RAILBOADS  WITHIN  BOTH  MOUNTAIN  AND  PAOIFIO  SONXS. 

The  lines  of  the  following-named  carriers  lie  In  both  Mountain  sod 
zones.    Such  lines  will  be  operated  under  the  time  standard  specified 

Los  Angeles  &  Salt  lake  Railroad: 

Salt  I^ke  City,  Utah,  to  Callente.  Nev MoutolL 

Callente,  Nev.,  to  Ijos  Angeles,  Cal ^mMMf 

Oregon  Short  Line  Rallnmd: 

Pocatello,  Idaho,  to  Huntington,  Oreg _Plf*^ 

(> ranger,  Wyo.,  to  Pocatello.  Idaho 

Butte,  Mont,  to  Salt  Ijike  City,  Utah 

Rlackfoot,  Idaho,  to  McKay,  Idaho -    -. 

Moreland  Junction,  Idaho,  to  Aberdeen,  Idaho «^_ 

Appendix  4. 
pacific  ions. 

The  fourth  zone,  designated  as  the  United  States  standard  Padflc  tliDt 
shall  include  that  ixirtlon  of  continental  United  States,  not  Including 
lying  west  of  the  third  Eoiie  as  herelnbefure  described,  with  the  ezoQpCkos 
In  before  enunierate<l. 

The  efTcct  t»f  the  f<irogolng  Is  that  the  following  lines  of  rallrosd  arc  viofll 
within  the  limits  of  the  zone  alM)ve  <les<Tlbe<l: 

RA I UU> ADa  WIIOIJ.T   WITHIN  PACinC  SONS. 

All   railroads  lying  wholly  within  the  territory  comprising  tils  sIsM  rf 
California,   Nevada.  Oregon,   and   Washington.     Also  the  following 
Butte,   Anaconda   &  Pacific   Ituilwuy,   inter- Mountain   Rallwaj, 

SI  LGC 
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10  RaDroad,  Oregon- Washington  Railroad  &  Navigation  Company,  Spokane 
land  Empire  Railroad,  Spokane  International  Railway,  Washington,  Idaho 
ontana  Railway,  Pacific  &  Idaho  Northern  Railway,  Western  Pacific  Rail- 
,  Craig  Mountain  Railway. 


^Moontain. 


BAILBOADe   WrrHIN   CENTRAL,  MOUNTAn?,   AND  PACIFIO  Z0NB8. 

le  lines  of  the  following-named  carriers  lie  in  Central,  Mountain,  and  Pacific 
s.    Such  lines  will  be  operated  under  the  time  standard  specified  below : 
isoiit  Topeka  &  Santa  Fe  Railway: 
Ul  the  line  east  of  Great  Bend,  Dodge  City,  and  Bnglewood,        Time. 

Kan&.  Waynoka,  Okla.,  and  Sweetwater,  Tex CentraL 

Qreat  Bend,  Kans.,  to  Denver,  Colo 

Dodge  City,  Kans.,  to  Seligman,  Ariz 

Waynoka,  Okla.,  to  Parker,  Ariz 

Sweetwater,  Tex.,  to  El  Paso,  Tex 

West  of  Seligman  and  Parker,  Ariz Pacific, 

ago,  Milwaukee  &  St  Paul  Railway : 

All  lines  east  of  Mobridge,  S.  Dak.,  and  Murdo  MacKenzie, 

S.  Dak CentraL 

Deer  Lodge,  Mont,  lo  Mobridge,  S.  Dak 1 

Rapid  City,  S.  Dak.,  to  Murdo  MacKenzie,  S.  Dak jMountaln. 

West  of  Deer  Lodge,  Mont Pacific. 

Lt  Northern  Railway: 


St  Paul  and  Duluth,  Minn.  to.. 


Hinot,  N.  Dak.,  to.. 


fMinot,  N.  Dak. 
Forbes,  N.  Dak. 
Aberdeen,  S.  Dak. 
Huron,  S.  Dak. 
Yankton,  S.  Dak. 
Sioux  City,  Iowa, 
f  Butte,  Mont 


CentraL 


>  Mountain. 


-jCutbank,  Mont 

West  of  Cutbank  and  Butte,  Mont .Pacific 

jbem  Pacific  Railway: 
Ashland,  Wis., 
Duluth,  Minn.. 
St  Paul,  Minn., 


to  Mandan,  N.  Dak. 


CentraL 


ICandan,  N.  Dak.,  to. 


(Helena,  Mont  K. 
Butte,  Mont    jMonntaln. 


..Pacific 


West  of  Helena  and  Butte,  Mont 

them  Pacific: 

All  lines  east  of  Del  Rio,  Tex CentraL 

Ymna,  Ariz.,  to  Del  Rio,  Tex Mountain. 

West  of  Yuma,  Ariz. 

West  of  Ogden,  Utah 

ILCa 


.« Pacific 
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SMITH  COTTON  PBODUCT  CO.  V.  L.  &  N.  B.  B.  CO.  311 


No.  9773. 
A.  A.  SMITH  COTTON  PRODUCT  COMPANY 

V. 

:iOUISVILLE&  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Submitted  March  5,  1918,    Decided  October  29,  191%. 


Gtate  on  uncompressed  cotton  in  bales  from  New  Orleans,  La.,  to  Sweetwater, 
Tenn.,  found  to  have  been  unreasonable.    Reparation  awarded. 

Ernie  Adamaon  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson.        ^ 

By  Division  3 : 

Complainant  is  A.  A.  Smith,  engaged  in  the  brokerage  business  at 
Atlanta,  Ga.,  under  the  name  of  A.  A.  Smith  Cotton  Product  Com- 
pany. By  complaint  filed  July  2,  1917,  he  alleges  that  the  rate  of 
&.14  per  100  pounds  charged  by  defendants  on  25  bales  of  uncom- 
pressed cotton  shipped  May  9,  1916,  from  New  Orleans,  La.,  to 
Sweetwater,  Tenn.,  was  unreasonable  to  the  extent  that  it  exceeded 
50  cents.  We  are  asked  to  award  reparation  and  to  establish  a  rea- 
xmable  rate.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment  weighed  11,016  pounds  and  moved  over  the  Louis- 
rille  &  Nashville  Railroad  to  Decatur,  Ala.,  and  thence  over  the 
Southern  Railway  to  Sweetwater.  Charges  were  collected  in  the 
nm  of  $125.58  at  the  joint  first-class  any-quantity  rate  of  $1.14, 
figally  applicable.  Contemporaneously  defendants  maintained  over 
ke  route  of  movement  a  commodity  rate  of  50  cents  on  uncompressed 
otton  in  bales,  carrier's  privilege  to  compress,  from  New  Orleans 
0  Athens,  Tenn.,  an  intermediate  point  14  miles  south  of  Sweet- 
water, aAd  to  Knoxville,  Tenn.,  41  miles  beyond  Sweetwater.  The 
ggregate  of  the  intermediate  rates  to  and  from  Athens  was  66 
mts.  These  departures  from  the  provisions  of  the  fourth  section 
ere  protected  by  appropriate  applications  which  were  not  heard 
ith  this  case.  Effective  August  1,  1917,  defendants  provided  in 
eir  tariffs  that  the  joint  through  class  rates  would  not  apply  on  cot- 
Q  and  that  thereafter,  in  the  absence  of  specific  commodity  rates, 
e  lowest  combination  of  intermediates  would  apply.    The  50-cent 

aLaa 
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rate  applied  at  the  time  of  movement  over  the  lines  of  the  defa 
and  their  connections  to  various  other  points  in  the  same  gener 
ritory.  Effective  December  16,  1917,  it  was  established  fron 
Orleans  to  Sweetwater  over  the  route  of  movement. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  eztcii 
it  exceeded  50  cents  per  100  pounds,  carrier's  privilege  to  com 
that  complainant  made  the  shipment  as  described  and  paid  an 
the  charges  thereon ;  that  he  has  been  damaged  to  the  extent 
difference  between  the  charges  paid  and  those  that  would  ha 
crued  at  the  rate  herein  found  reasonable ;  and  that  he  is  entil 
reparation  in  the  sum  of  $70.50,  with  interest. 

An  order  awarding  reparation  will  be  entered.  As  the  ci 
concerned  are  now  under  federal  control,  and  the  Director  0 
has  not  been  made  a  party,  no  finding  or  order  for  the  futures 
made  effective  in  the  present  state  of  the  pleadings. 

ftlL 


MIDLAND  COAL  CO.  V.  ST.  L.  A  S.  F.  B.  B.  CO.  313 


No.  9381. 
MIDLAND  COAL  COMPANY 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


Submitted  April  6,  1917,    Decided  October  «,  1918. 


Rate  charged  for  the  transportation  of  a  carload  of  coal  from  Liberal,  Mo.,  to 
Burlington,  Kans.,  found  to  have  been  unreasonable  and  unduly  prejudicial 
to  the  extent  that  It  exceeded  the  rate  of  $1.10  contemporaneously  applied 
from  other  mines  in  the  same  locality  to  the  same  destination.  Reparation 
awarded. 

ViUiam  S.  McCaull  for  complainant. 

E,  B.  Sperry  for  Missouri,  Kansas  &  Texas  Railway  Company. 

Report  or  the  Commission. 

Division  3,  Commissioners  Harlan,  HaiJi,  and  Anderson. 
By  Division  3 : 

Complainant  is  a  corporation  engaged  in  wholesale  coal  business 
>t  Kansas  City,  Mo.  By  complaint  filed  September  16,  1916,  it 
alleges  that  the  rate  of  $1.65  per  net  ton  charged  on  a  carload  of  coal 
sliipped  December  21, 1914,  from  Liberal,  Mo.,  to  Burlington,  Kans., 
Was  unreasonable  and  imduly  prejudicial  to  the  extent  that  it  ex- 
ceeded $1.10.  Reparation  is  asked.  Rates  are  stated  in  amounts  per 
fietton. 

The  shipment,  consisting  of  lump  eoal,  was  made  as  alleged  and 
consigned  by  the  Liberal  Coal  &  Mining  Company  from  its  mine 
on  the  St.  Louis  &  San  Francisco  Railroad  near  Liberal,  Mo.,  to 
the  Farmers'  Produce  Company  at  Burlington,  Kans.  It  weighed 
82^0  pounds  and  moved  over  the  St.  Louis  &  San  Francisco  to 
^ort  Scott,  Kans.,  and  thence  to  destination  over  the  Missouri,  Kan- 
sas &  Texas  Railway.  Charges  were  collected  in  the  sum  of  $67.97 
^t  a  rate  of  $1.65.  The  rate  legally  applicable  was  a  combination 
tate  of  $1.60  composed  of  rates  of  50  cents  to  Fort  Scott  and  $1.10 
beyond. 

Effective  April  1,  1917,  defendants  established  a  rate  of  $1.10 
ipplicable  from  Liberal  to  Burlington  over  the  route  of  movement, 
[liis  rate  is  satisfactory  to  complainant,  and  the  only  question 
emaining  for  consideration  is  one  of  reparation.  Defendants  are 
illing  to  pay  the  amount  claimed. 
6iLG.a 
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While  c<!mplninnnt  was  not  in  name  the  consignor  or  tbe 
si^iioe  of  Diis  shipment,  and  was  ostensibly  the  consignor's  ndlSag 
a^cnt,  the  apfivement  between  the  Midland  Coal  Company  and  dn 
Liberal  Coal  &  Mining  Company  at  the  time  of  shipment  proTidil 
that  the  Midlinul  company  should  handle  the  entire  product  of  tk 
Lil)eral  company  on  a  percentage  basis,  the  Midland  company  fn^ 
nishing  the  orders  for  the  coal  which  the  Liberal  company  ihipiMl 
as  directed  by  the  Midland  company,  the  latter  agreeing  to  pay  thi 
charges  for  demurrage  and  reconsigning  fees  which  might  locneii 
disposing  of  the  coal  and  products  of  the  Liberal  company  to  tkt 
l)est  advantage:  and  that  payment  should  be  made  by  the  Midhal 
company  to  the  Liberal  c(mi])any  on  the  10th  and  25th  of  each  rooilh 
for  all  coal  shipped  during  the  pn^ceding  half  month.    Compltiniit 
arranged  for  the  sale  of  this  shipment  f.  o.  b.  Liberal  and  guaranleed 
to  the  consignee  that  the  freight  rate  would  not  exceed  $1.10.   TW 
consignee  paid  the  charges  and  deducted  from  complainant^  invoioa 
the  diiTerence  between  the  charges  paid  and  those  that  would  Invt 
accrued  at  the  $1.10  rate.    It  was  testified  on  behalf  of  compltimflt 
that  it  finally  I>ore  that  diiTerence  and  is  the  only  party  entitled  Id 
n»p:iration.    That  statement  is  corroborated  by  the  conaignor  ud 
consignee. 

The  rate  of  $1.10  to  Burlingtcm,  Kans.,  has  for  a  number  of  ynif 
lH>en  applicable  from  all  mines  within  what  is  known  as  the  Pid^ 
bui*g-Cherok(*e  group,  which  is  l(K*ated  on  both  sides  of  the  Miflnori^ 
Kansas  state  line.  Lil>eral  was  just  outside  the  eastern  boundarjrf 
the  group  us  it  existed  at  the  time  of  shipment.  It  is  alleged  bf 
complainant  and  admitted  by  defendants  tliat  Liberal  was  endtU 
to  the  same  rate  as  the  mines  in  that  group. 

While  we  have  fre<]U(*ntly  held  that  we  would  award  repanUiM 
only  to  parties  to  the  transportation  record  we  have  in  some  ii- 
stances  ri'cognized  the  propriety  of  making  an  exception  to  tUl 
nilo  in  cases  where  the  complainant,  though  not  a  party  to  the  tnifr 
portation  record,  is  the  real  party  in  interest,  in  connecticm  withtki 
transportation  and  occupies  the  position  of  an  undisclosed  priBci- 
pal.  In  Od4^  cf*  Klliott  v.  S.  A.  L.  Ry.,  37  I.  C.  C,  845, 848,  we  ail 
among  other  things: 


•    •    •    Tho  ultlniato  ti*st  an  to  who  RhnU  recover  waa,  and  la,  the 
of  the  fr«ilplit  rlifir;r(*s  for  tho  triiiif«p<>rtntloii  nervice;  and,  aa  we 
this   iiiiiy  he  «>lther  tho  consitninr  or  tho  (*tiiiKifnire.  or  another  partj. 
thouKti  not  (UsrlomHl  nt  the  time  tho  Khtpinont  was  made.     It  la 
thnt  an  hikUMosihI  iirInoli»al  of  a  nonilnal  nhlppor  can  maintain  an 
law  ncailn<tt  n  cnrrlor  for  dnrnniroft  to  n  ^hlpniont  In  trnnalt.    .VeiD 
Nnviftaiion  Co.  v.  MervhantM*  Bank^  0  Uow.,  S44,  381;  Ford  t. 
Uow.,  287. 
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In  that  ease  we  also  referred  to  a  similar  question  presented  to  the 
Gmumssion  in  connection  with  Lindsay  Brothers  v.  G.  R.  ds  I.  Ry. 
C(Kj  15  L  C.  C,  182,  wherein  the  complainant,  located  at  Milwaukee, 
Wia,  caused  certain  shipments  to  be  made  for  its  account  by  a  manu- 
facturer of  engines  and  boilers  at  Kalamazoo,  Mich.,  to  consignees 
located  respectively  at  Woodford  and  Argyle,  Wis.  We  there  found 
the  charges  collected  to  have  been  unreasonable  and  awarded  repara- 
tkm  to  the  complainant  although,  not  being  named  in  the  bill  of  lad- 
mg  or  freight  bill,  it  was  not  in  the  ordinary  and  generally  accepted 
soise  either  consignor  or  consignee;  but  upon  the  hearing  it  was 
proven  that  it  had  sold  the  shipments  in  question  f .  o.  b.  destination 
and  that  the  respective  consignees,  in  remitting  the  invoice  price 
thereof,  deducted  the  amount  of  the  freight  charges  in  each  case. 
Therefore,  in  answer  to  the  contention  of  the  defendant  carriers  that 
complainant  was  not  entitied  to  reparation  because  neither  con- 
signor nor  consignee,  the  Commission  said — 

the  evidence  is  conclusive  that  complainant  bore  the  burden  of  any  charge  over 
and  above  what  would  have  been  charged  had  the  shipment  been  made  from 
Chicago,  the  result  in  this  particular  case  being  that  complainant  actually  sus- 
tained the  loss  claimed. 

There  the  complainant  was  prima  facie  a  stranger  to  the  trans- 
portation transaction  but,  looking  to  the  substance  of  things  and 
upon  submission  of  satisfactory  proof  of  having  borne  the  freight 
charges,  the  Commission  awarded  it  the  reparation  as  the  party 
damaged. 

In  a  more  recent  case,  Memphis  Freight  Bureau  v.  ^S'^.  L.  dk 
8.  F.  R.  R.  Co.,  60  I.  C.  C,  345,  we  said,  at  p.  348 : 

It  is  obvious  that  the  defendant  is  in  possession  of  funds  resulting  from 
these  unpaid  refunds  to  which  it  is  not  entitled,  and  which  it  did  not  intend 
or  expect  to  retain  ultimately.  It  is  the  Commission's  function  and  con- 
sistent purpose  to  see  that  full  Justice  is  done  between  carrier  and  shipper 
wherever  it  be  practicable  to  effect  that  end.  Injustice  has  been  done  and 
will  be  perpetuated  if  the  defendant  is  permitted  to  withhold  these  refunds 
from  the  hands  of  those  rightfully  entitled  to  receive  them.  To  the  end,  there- 
fore, that  Justice  may  be  done  and  at  the  same  time  protection  afforded  to  the 
defendant  and  the  rule  or  principle  of  awarding  reparation  only  to  the  party 
actually  damaged  be  preserved  inviolate,  we  shaU  make  a  permissive  award 
of  reparation  under  which  defendant  wiU  be  authorized  to  pay  reparation  to 
these  complainants  other  than  the  Memphis  Freight  Bureau  for  and  on  ac- 
count of  the  individual  growers  and  shippers,  and  in  respect  of  the  particular 
shipments  made  by  them. 

In  the  proceeding  here  before  us  we  have  a  situation  in  which 
complainant  is  claiming  the  right  to  reparation  without  opposition 
on  the  part  of  the  consignor  or  consignee  or  objection  by  defendant 
carriers  and  the  evidence  adduced  establishes  that  complainant  bore 
the  charges  for  which  reparation  is  claimed. 
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TTpon  considomtion  of  all  the  facts  of  record  we  conclade  and  find 
that  the  rate  charfrod  on  the  car  of  coal  shipped  by  oomplainant*! 
order  as  stated  herein  from  Liberal,  Mo.,  to  Burlington,  Kans.,  wis 
unreasonable  and  unduly  prejudicial  to  the  extent  that  it  exceeded 
the  rate  of  $1.10  contemporaneously  applied  from  other  mines  in  the 
same  locality  to  the  same  destination,  which  we  find  would  hare 
been  reasoiial)le;  that  the  charfres  thereon  at  the  rate  so  found  un- 
reasonable  were  paid  to  defendnnt;  that  the  complainant  bore  the 
difference  betw(>en  the  amount  paid  and  the  amount  that  woaU 
have  been  pai<l  under  the  rate  found  reasonable,  including  the  over- 
chur^  mentioned:  and  that  complainant  was  damaged  thereby  ind 
is  entitled  to  reparation  in  the  sum  of  $22.66,  with  interest  Aa 
order  awarding  reparation  will  be  entered* 
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No.  9146. 
McGOWAN-FOSHEE  LUMBER  COMPANY 

V. 

FLOEIDA,  ALABAMA  &  GULF  RAILROAD  COMPANY 

ET  AL. 


Bubmitted  October  10, 1918,    Decided  October  24,  1918. 


HeasoDable  division  to  the  Florida,  Alabama  &  Gulf  Railroad  Company  out  of 
Joint  rates  prescrlbe<l  on  yellow-pine  lumber,  in  carloads,  from  Falco,  Ala., 
to  destinations  on  and  north  of  the  Ohio  River  and  to  points  on  the  Louis- 
ville &  Nashville  Railroad  in  Tennessee  and  Kentucky,  found  to  be  3  cents 
per  100  pounda 

Robert  H.  Anderson  for  Florida,  Alabama  &  Gulf  Railroad  Com- 
pany and  its  receiver. 
Edward  Z>.  Mohr  for  Louisville  &  Nashville  Railroad  Company. 
Claude  TF.  Owen  for  McGowan-Foshee  Lumber  Company. 

Supplemental  Report  of  the  Commission. 

There  is  a  large  yellow-pine  blanket  which  comprises  all  points 
on  the  so-called  trunk  lines  and  points  on  some  short  lines  in  the 
states  of  Louisiana,  Mississippi,  Alabama,  and  Florida,  east  of  tho 
Mississippi  River,  south  of  a  line  drawn  f rom .  Vicksburg,  Miss., 
through  Jackson  and  Meridian,  Miss.,  Selma,  Montgomery,  and 
Opelika,  Ala.,  to  the  Chattahoochee  River  and  west  of  the  Chatta- 
hoochee River  to  the  Gulf  of  Mexico,  a  lumber-producing  territory 
approximately  400  miles  east  and  west  and  150  miles  north  and 
§outh.  The  Florida,  Alabama  &  Gulf  Railroad,  hereinafter  termed 
the  Alabama  &  Gulf,  extends  from  Falco,  Ala.,  26  miles  southwardly 
to  Galliver,  Fla.,  at  which  point  it  connects  with  the  Louisville  & 
Xashville  Railroad,  its  sole  connection.  Rates  on  yellow-pine  lumber 
from  Galliver  are  and  long  have  been  on  the  blanket  basis.  Prior  to 
the  Commission's  report  in  the  original  proceedings,  McOowan-Foahec 
Lumber  Co.  v.  F.,  A.  <&  G.  R.  R.  Co.,  43  I.  C.  C,  581,  joint  through 
rates  were  published  on  yellow-pine  lumber  from  Falco  to  Ohio 
River  crossings  and  to  points  on  the  Louisville  &  Nashville  in  Ken- 
tucky and  Tennessee  on  the  basis  of  an  arbitrary  of  3.25  cents  per 
100  pounds,  which  was  the  local  rate  from  Falco  to  Galliver,  over  the 
rates  from  Galliver,  and  to  destinations  north  of  the  Ohio  River, 
east  of  the  Mississii^pi  River,  and  west  of  and  including  the  so-called 
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Buffalo-Pittsburgh  zone,  on  the  basis  of  an  arbitrary  of  2  entipv 
100  pounds  over  the  rates  from  Galliver.  No  joint  rates  were  pik- 
li>-]ircl  from  Falco  to  points  in  trunk  lino  territory  and  thm^ 
rates  from  Falco  to  that  territory  were  constructed  on  the  GaDinr 
coml)inations.  The  Commission's  report,  and  the  order  enimd 
tluM'con,  required  the  carriers  to  establish  rates  on  yellow-piDe  fani- 
ber,  in  carloads,  from  Falco  to  the  Ohio  River  crossings,  to  deedii- 
tions  in  Kentucky  and  Tennessee  on  the  Louisville  A  Nadivilli 
Kailroad,  to  de^stinations  north  of  the  Ohio  River,  east  of  the  Mifli^ 
sippi  River  and  west  of  and  including  Buffalo-Pittsburgh  territoij, 
and  to  eastern  trunk  line  territory  not  in  excess  of  the  rates 
temporaneously  maintained  on  like  traffic  from  Galliver  to  the 
destinations.  In  other  wonls,  the  carriers  were  required  to  a|9^ 
the  blanket  basis  from  Falco.  Upon  supplemental  petition  filed  Iqf 
the  Alabama  &  Gulf  and  its  receiver,  alleging  in  substance  that  ■ 
compliance  with  the  Commission's  order  joint  rates  had  been  pdl^ 
lished  from  Falco  on  basis  of  the  rates  from  Galliver  but  that  tin 
carriers  had  l)ecn  unable  to  agree  upon  divisions,  the  proceeding  mi 
reopened  for  the  purpose  of  receiving  such  evidence  as  would  emUl 
the  Commission  to  prescribe  just  and  reasonable  diviriona  of  fhl 
joint  rates  thus  established.  The  prayer  of  the  petition  is  that  difi- 
sions  be  established  which  will  give  the  Alabama  A  Gulf  S^  ocoll 
per  100  pounds  on  shii)inents  from  Falco  to  all  of  the  deetinatiM 
involved.  However,  at  the  hearing  the  Alabama  A  Gulf  asked  UmI 
it  be  accorded  a  division  of  4  cents.  The  Louisville  A  Nashvilk  ii 
willing  to  allow  the  Alabama  &  Gulf  a  division  of  2  cents  per  101 
pounds  on  shipments  to  Nashville,  Tenn.,  and  points  beycmd,  and  1 
cent  per  100  pounds  on  shipments  to  points  in  Tennessee  aooth  €f 
Nashville.    Rates  are  stated  in  cents  per  100  pounds. 

In  compliance  with  the  Commission's  order,  the  joint  rates  eitil^ 
lislied  from  Falco  to  Tjouisvillc,  Ky.,  Indianapolis,  Ind.,  Buffalo  Did 
New  York,  N.  Y.,  which  are  representative,  were  19,  26.5,  82|  and  II 
cents,  respectively.  On  the  basis  of  an  allowance  of  2  centi  totti 
Alaliama  &  Gulf,  on  shipments  to  Louisville,  the  Louisville  A  Ni^ 
ville  would  receive  17  cents  for  its  haul  from  Galliver  to  Loniifillii 
GO'J  miles.  Shipments  from  Falco  to  Indianapolis  move  over  tti 
Louisville  &  Nashvilns  from  Galliver  to  Louisville  and  ahipmenlili 
HutTalo  and  New  York  over  that  line  from  Galliver  to  CindnuA 
802  miles.  Allowing;  the  Alabama  &  Gulf  2  cents  and  the  linse  bt- 
yond  Cincinnati  the  divisions  which  they  received  at  the  time  of  tki 
hearing  on  Iuml)er  from  other  points  in  the  blanket  territory,  tkf 
Tjouisville  &  Nashville  will  receive  a  divinon  of  15.1  oenti  on  riiip- 
ments  to  Indianapolis,  19.5  cents  on  shipments  to  Buffalo,  and  IIJ 
cents  on  shipments  to  New  York. 
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The  Alabama  &  Gulf  is  a  common  carrier  and  has  been  operated  as 
Qch  since  its  construction  in  1911.  Its  equipment  consists  of  three 
ocomotives  and  two  passenger  coaches,  but  apparently  one  of  the 
ocomotives  is  no  longer  serviceable.  The  rails  with  which  its 
racks  are  laid  are  leased  from  the  Louisville  &  Nal^hville.  It  has 
)een  in  the  hands  of  a  receiver  since  February,  1914.  Its  principal 
x>image  consists  of  yellow-pine  lumber,  the  movement  of  which  is 
fairly  constant  Formerly  it  moved  from  200  to  250  carloads  of  naval 
stores  per  annum,  but,  as  a  result  of  the  territory  contiguous  to  its 
line  having  been  practically  exhausted  with  respect  to  naval  stores, 
the  movement  at  the  present  time  is  less  than  25  carloads  per  annum. 
An  exhibit  filed  by  the  Alabama  &  Gulf  shows  that  during  the  six 
months  ended  July  31,  1917,  which  is  said  to  be  a  representative 
period,  it  handled  468  carloads  of  lumber,  all  of  which  originated  at 
Falco  and  385  carloads  of  which  moved  to  the  destinations  here  in- 
vdved.  The  total  operating  revenue  of  the  Alabama  &  Gulf  for  this 
period  was  $12,954.85,  provided  its  division  on  the  385  carloads  of 
lumber  just  mentioned  is  2  cents.  Based  on  the  2-cent  division  its 
revenue  from  these  shipments  was  $4,211.46.  Its  operating  expenses 
for  the  same  period  were  $15,107.18,  so  that  its  net  operating  deficit 
was  $2,152.33.  It  is  contended  by  the  Alabama  &  Gulf  that  it  is  nec- 
essary for  it  to  receive  a  division  of  at  least  4  cents  on  shipments  to 
the  destination  territory  under  consideration  or  else  it  can  not  con- 
tinue to  operate.  On  this  theory  the  amount  o  •*  the  Alabama  &  Gulf's 
division  would  necessarily  have  to  be  increased  in  proportion  as  its 
traffic  or  net  revenues  decrease.  The  divisions  accorded  the  Alabama 
*  Gulf  can  not  be  predicated  solely  on  the  amount  necessary  to 
insure  its  successful  operation. 

Much  evidence  was  adduced  with  respect  to  the  divisions  which  the 
Louisville  &  Nashville  is  willing  to  accord  the  Alabama  &  Gulf  as 
compared  with  the  divisions  which  it  accords  other  originating  lines 
in  the  same  general  territory  out  of  joint  rates  on  lumber  to  the 
destinations  here  involved.  From  points  on  the  Appalachicola  North- 
em,  Marianna  &  Bloimtstown,  Atlanta  &  St.  Andrews  Bay,  and  the 
Birmingham,  Columbus  &  St.  Andrews  Bay  railroads,  short  lines 
which  connect  with  the  Pensacola  &  Atlantic  division  of  the  Louis- 
ville &  Nashville  extending  from  Pensacola  through  Galliver  to  River 
Junction,  Fla.,  the  Louisville  &  Nashville  shrinks  its  junction-point 
rates  1  cent  on  lumber  to  points  on  its  line  south  of  Nashville  and  2 
5ent6  to  Nashville  and  points  north  thereof.  However,  the  rates 
Torn  points  on  these  short  lines  are  made  certain  arbitraries  over  the 
ates  from  the  junction  points  so  that  the  short  lines  receive  divisions 
rhich  range  from  3  to  6J  cents  for  hauls  ranging  from  22  to  102  miles, 
n  no  instance  does  the  Louisville  &  Nashville  shrink  its  rates  from 
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junction  points  with  short  lines  in  Alabama  more  than  1  cent  on 
inents  to  points  south  of  Nashville  and  2  cents  on  shipments  to  NiAij 
^'illc  and  points  beyond.  But  this  is  not  the  situation  in  the  wcKai 
portion  of  the  blanket.  Tlic  Louisville  &  Nashville  participttaiil 
the  blanket  Ijiisis  of  rates  from  points  on  the  Gulf  A  Ship  Island; 
Mississippi  Central;  the  New  Orleans  Great  Northern;  the  Gd(j 
Mobile  &  Northern;  and  the  lino  of  the  Pascagoula  Street  Bd* 
way  &  Power  Company.  From  points  on  these  connecting  liuil 
shrinks  its  junction-point  rates  7,  9,  7,  6,  and  3  cents,  re8pectii«l||Lj 
The  Tjouisville  &  Nashville  insists  that  the  circumstances  and  cmH 
tions  which  prompted  it  to  allow  the  lines  just  named  divisioaiii 
excess  of  those  which  it  is  willing  to  accord  the  Alabama  A  Golf  M 
entirely  different  from  those  obtaining  in  connection  with  the  bttv^ 
line.  It  is  insisted  that  in  considering  the  divisions  of  the  rates  ttm 
points  in  Mississippi  Valley  territory  it  should  be  borne  in 
that  the  LfOuisville  &  Nashville  is  not  the  rate-making  line  froBtUil 
territory;  that  its  routes  therefrom  are  circuitous;  that  each  of  tb 
linos  above  named  have  two  or  more  trunk  line  connections;  andlkrt 
in  order  to  participate  in  the  lumber  traffic  from  points  on  connMlim 
lines  in  this  territory,  it  must  allow  the  initial  lines  divisions  eqal 
to  those  accorded  them  by  competing  trunk  lines  with  shorter  iMto 
to  the  destination  territory  involved.  This  is  illustrated  as  foUon: 
The  (rnlf  i^  Ship  Island  extends  from  Gulf  port.  Miss.,  the  jandiBB 
with  the  Ijouisville  &  Nashville  to  Jackson,  Miss.,  at  which  poimil 
connects  with  the  Illinois  Central  Railroatl.  The  distance  bm 
Jackson  to  Kvansville,  Ind.,  for  example,  is  513  miles  in  ooonecte 
with  the  Illinois  Central,  while  the  distance  from  Gulfport  in  collBl^ 
tion  with  the  I^ouisville  &  Nashville  is  710  miles.  The  IllinoiiCs- 
trul  allows  the  Gulf  &  Ship  Inland  a  division  of  6  cents  and  lb 
Jyouisville  &  Nashville  must  make  the  same  allowance  on  shipiMiii 
via  Gulfport  or  olse  relinquish  the  business.  Again,  the  line  of  lb 
Pascagoula  Street  Railway  &  Power  Company  extends  from  PlMCi- 
goula,  Miss.,  at  which  point  it  connects  with  the  Louisville  A  Kuk- 
ville,  northward  (>  miles  to  M^ss  Point,  Miss.  The  Mobile  A  OUi 
Railroad  in  connection  with  the  Alabama  &  MisRissippi  Bailmli 
which  extends  from  Vinegar  Bend,  Ala.,  where  it  connects  widitb 
Mobile  &  Ohio,  76  miles  to  Pascagoula,  established  the  blanket  hifli 
from  points  on  the  line  of  the  Pascagoula  Street  Railway  A  PiMT 
Company  and  allowed  the  originating  line  a  division  of  3  centiL  b 
order  to  meet  this  competition  the  same  Imsis  was  established  bf  tW 
liouisville  &  Nashville.  It  is  also  shown  that  the  Gulf  A  Ship  Utfi 
the  Mississippi  Central,  and  the  New  Orleans  Great  Northern  mA 
have  approximately  five  fnMght  cars  per  mile  of  rf*-"*  and  eontribili 
a  fair  share  of  the  cars  in  which  the  lumber  fr     i  pmnts  on  tlM 
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ines  move.  As  above  shown,  the  Alabama  &  Gulf  does  not  own  any 
might  cars.  The  Louisville  &  Nashville  earnestly  insists  that  the 
liTisions  which  it  allows  the  Gulf  &  Ship  Island  and  other  originating 
ines  in  Mississippi  Valley  territory  result  from  strong  competitive 
miditions,  as  above  shown,  which  do  not  obtain  as  to  the  Alabama  & 
3iilf,  and  therefore  do  not  afford  a  proper  standard  whereby  to 
neasare  the  divisions  which  should  be  accorded  the  Alabama  &  Gulf. 
Exhibits  were  submitted  by  the  Louisville  &  Nashville  showing  the 
divisions  received  by  various  short  lines,  connecting  with  trunk  lines 
other  than  the  Louisville  &  Nashville,  on  lumber  to  the  destinations 
involved.  It  was  shown,  for  example,  that  the  Flint  River  &  North- 
eastern, the  Greorgia  Coast  &  Piedmont,  and  the  Ocilla,  Pinebloom  & 
Valdosta  railroads,  short  lines  operating  in  the  southern  portion  of 
Georgia  and  connecting  vdth  the  Atlantic  Coast  Line  Railroad,  re- 
ceive divisions  of  2,  2.6,  and  2.5  cents,  respectively,  for  hauls  of  24, 
27,  and  89  miles. 

With  respect  to  the  rates  to  central  freight  association  and  eastern 
trunk  line  territories,  the  Louisville  &  Nashville  urges  that  the  di- 
▼idon  which  the  Commission  prescribes  for  the  Alabama  &  Gulf 
should  be  prorated  between  the  Louisville  &  Nashville  and  the  lines 
north  of  the  Ohio  River  on  a  revenue  basis.  It  is  urged  that  the  more 
favorable  traffic  and  transportation  conditions  north  of  the  Ohio 
River  preclude  the  lines  north  of  the  river  from  demanding  higher 
proportions  in  the  divisions  of  joint  rates  for  a  given  haul  than  ac- 
crue to  lines  south  of  the  river  for  a  like  haul ;  and  that  if  the  Louis- 
ville &  Nashville  is  compelled  to  shrink  its  rates  from  Galliver  2  cents 
or  more  on  lumber  from  Falco  to  points  north  of  the  Ohio  River,  it 
wiD  receive  considerably  less,  in  proportion,  than  its  northern  con- 
nections. None  of  the  lines  operating  north  of  the  Ohio  River  was 
represented  at  the  hearing.  It  appears  that  in  all  instances  where  the 
blanket  basis  applies  from  points  on  short  lines  like  the  Alabama  & 
Gulf,  their  trunk  line  connections  shrink  their  proportions  to  the 
Ohio  River  in  an  amount  equal  to  the  division  accorded  the  short  line. 
However,  the  record  in  this  case  affords  no  basis  for  determining 
what  would  be  fair  divisions  as  between  the  Louisville  &  Nashville, 
on  the  one  hand,  and  its  northern  connections,  on  the  other.  There- 
fore, only  the  division  of  the  Alabama  &  Gulf,  to  which  most  of  the 
testimony  was  directed,  will  be  prescribed. 

Upon  all  the  facts  of  record  the  Commission  should  find  that  8  cents 
per  100  pounds  is  a  reasonable  division  to  the  Florida,  Alabama  & 
Gulf  Railroad  Company  out  of  the  joint  rates  heretofore  prescribed 
by  the  Commission  on  yellow-pine  lumber,  in  carloads,  from  Falco 
to  the  Ohio  River  crossings,  to  destinations  in  Kentucky  and  Tennes- 
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see  on  the  Louisville  &  Nashville  Railroad,  to  destinatioiis  north  m 
the  Ohio  Kiver,  east  of  the  Mississippi  River  and  west  of  and  indii*' 
ing  Buffalo-Pittsburgh  territory,  and  to  eastern  trunk  line  tariiloq^j 
this  division  to  take  effect  ns  of  June  30, 1917,  the  effective  date  of  tb| 
Commission's  order  prescribing  such  joint  through  rates. 

Effective  June  25,  1918.  the  rates  prescribed  by  the 
were  increased  by  the  Director  General  of  Railroads  and  the  i 
creased  rates  are  now  in  effect  The  order  of  the  CommiasioD  tiA%i 
the  division  of  the  Alabama  &  Gulf  should  therefore  be  mads  f$\ 
cover  only  the  period  from  June  80, 1917,  to  June  24, 1918,  inetnai^i 

CiiARK,  Commvfsioner: 

The  foregoing  report  proposed  by  the  examiner  was  served  apci 
the  parties.  The  Ix)uisvillc  &  Nashville  Railroad  Company  pit- 
sented  no  objections  thereto.  The  Florida,  Alabama  &  Gulf  Bill- 
road  Company  on  oral  argument  contended  that  the  division  pit- 
scribed  should  apply  to  shipments  tliat  moved  prior  to  the  effertiii 
date  of  our  order  prescribing  the  joint  rates.  Manifestly  in  fixiig 
divisions  of  rates  prescribed  by  us  we  can  not  go  back  of  the  effectin 
date  of  our  order  prescribing  the  nites  the  divisions  of  which  lit 
before  us  for  determination. 

The  report  and  conclusions  of  the  examiner  are  adopted  bj  tb 
Commission  and  nn  order  will  lie  entered  accordingly. 

Daniels,  Chatrjnan^  concurring: 

The  foregoing  n'port  deals  only  with  the  question  of  diTiMBa 
Assuming  the  findings  of  the  Commission  in  the  original  ri'ixm  wen 
sound,  I  agree  that  3  cents  is  a  reasonable  division  to  the  Alabama  I 
Gulf  out  of  the  joint  rates  pre.^cribed  from  Falco  and  that  the  period 
for  which  the  division  is  made  to  apply  is  the  proper  perioil.  How- 
ever, after  a  reexamination  of  the  record,  I  am  convinced  that  wr 
erred  in  the  original  prcH'eeding  in  retjuiring  the  estaiilishment  d 
the  blanket  basis  from  Falco.  The  law  does  not  impose  upon  aetf- 
rier  the  duty  in  all  cases  to  give  to  points  on  a  connecting  indepenl- 
ent  niilroad  the  same  rates  to  markets  that  it  gives  to  points  on  id 
own  branch  lines  in  the  same  region,  and  the  mere  fact  that  the  Lod^ 
ville  &  Nashville  refns«Mi  to  extend  to  Falco  its  Galliver  rate  apply- 
ing from  points  on  its  own  branch  lines  did  not  give  to  iK>ints  ontW 
branch  lines  of  the  Louisville  &  Nashville  an  undue  preference  or 
subject  sliippers  at  Falco  to  undue  prejudice.  A\liile  the  acMl 
transportation  service  may  be  substantially  the  same  from  Fik* 
as  from  points  on  the  branch  lines  of  the  Louisville  A  Nasliville. tW 
necessary  additional  cost  of  separate  organization  and  separate  bill- 
ing clearly  warrants  a  slightly  higher  charge  in  the  •  lae  of  thetwo- 
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5fio  haul  from  Falco.  The  facts  here  are  entirely  different  from 
tlioee  in  Ladd  cf  Co.  v.  Gould  Southwestern  Ry.  Co,^  36  I.  C.  C,  179, 
■nd  JoitU  Rates  with  the  Washington  Western  Railway ^  41  I.  C.  C, 
M9,  cited  in  the  original  report.  In  those  cases  it  was  shown  that 
Bie  line-haul  carriers  ser\ing  the  originating  territory  applied  the 
blanket  basis  not  only  from  points  on  their  own  branch  lines  but  also 
horn  points  on  independent  short  lines,  while  in  the  instant  case  it 
iras  shown  that  in  no  instance  does  the  Louisville  &  Nashville  apply 
016  blanket  basis  from  points  on  short  lines  similar  to  the  Alabama 
ft  Gull 
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Tn^tstioation  &  Suspension  Docket  No.  1159. 
PHILADELPHIA  HAY  AND  STRAW  DELIVEBIEa 


Submitted  June  12,  19JS,    Decided  October  tl.  iPi& 


Proposed  witlidrawal  of  tlio  fadlitios  of  the  Keystone  Elevator  ft  Wi 
Company  at  North  rhihulolphia,  Ta..  aH  a  delivery  iNilnt  for  hnj 
found  JiisllUetl.    Order  of  susi)enslon  vacated. 

Henry  Wolf  Biklr,  for  respondents. 

ChiStcr  N.  Farr^  jr.^  sind  WiUiain  A.  GUingow^  jr,^  for  pi 

RKi*oirr  OF  the  Commibsiun. 

\\y  the  Commission: 

By  schedules  Hied  to  take  effect  February  6,  1918,  the 
Pennsylvania  Railroad  Company  proiK)sed  to  eliminate  the  fi 
of  the  Keystone  Elevator  &  Warehouse  Company,  of  which 
C.  Miller  is  president,  at  North  Philadelphia,  Pa.,  as  a  deliveiy 
for  hay  and  straw.    The  schedules  were  filed  under  authority  of 
teenth  Sectitai  Order  No.  1*25,  of  November  20,  1917,  without 
hearin^r.    I-pon  protest  by  L.  F.  Miller  &  Sons,  wholesale  deaknl 
hay  at  Phihidelphia,  and  othei*s,  the  schedules  were  auqMnded 
Drceniber  ft,  lt»iS. 

Tnder  the  present  schedules  receivers  of  hay  and  straw  Ulkd^ 
Philadelpliia  nniy  specify  delivery  on  team  tracks,  private 
•  >r  any  of  three  warehouses  employed  as  delivering  a)^nts  by 
ent.  one  at  North  Philadelplua,  another  at  Thirty-first  and 
streets.  Philadelphia,  and  a  third  at  Front  and  Berks  streetei 
Ion,  Pa.  Carl(»ad  shipment^}  of  hay  and  straw  consigned  to  any 
tlier^p  warehouses  are  unloaded  by  the  warehouse  company  into 
warehouse.  The  warehouse  company  holds  such  shipments  for 
rry  to  the  consipiee  as  agent  for  the  carrier  for  the  period  of  the 
time,  and  receives  an  allowance  from  the  carrier  for  the 
formed  by  it.  No  charge  is  nnidc  by  the  carrier  to  the  shipper  for< 
unloading.  After  the  expiration  of  the  free  time  the  lessee  wi 
company  as  warehouseman  holds  the  pro|>erty  for  the  owner  of 
giHKls  and  exacts  sti)rage  charges  therefor,  which  are  not  puUidnij 
.\t  the  hay  wan*houses  dealers  and  their  customers  have  an  epp^l 
tunity  to  inspect  the  hay  or  straw,  have  it  weighed,  and  hmnl  it  tvif ] 
The  advantages  of  this  service  have  resulted  according  to 
witnesses  in  an  increase  in  the  trading  conducted  at  the 
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The  respondent  leases  a  portion  of  its  warehouse  at  North  Philadel- 
hia,  the  smallest  of  the  three,  to  the  Keystone  Elevator  &  Warehouse 
k>mpany  for  the  handling  of  hay,  straw,  and  other  commodities,  and 
lore  than  one-half  of  it  to  the  Adams  Express  Company  for  the  han- 
ling  of  express.  It  desires  to  discontinue  its  lease  to  the  warehouse 
ompany  in  order  to  allow  the  express  company  the  use  of  the  entire 
fnilding  for  its  traffic.  The  item  under  suspension  refers  to  hay  and 
braw  alone  because  formerly  the  tariffs  expressly  restricted  deliveries 
fif  hay  and  straw  at  Philadelphia  to  the  three  warehouses  referred  to, 
mt  did  not  and  do  not  contain  a  like  restriction  as  to  any  other  com- 
Bodity.  The  express  tonnage  is  about  three  times  the  freight  ton- 
nage handled  in  the  portion  leased  to  the  warehouse  company  and 
has  increased  to  the  point  of  congestion. 

The  protestants  oppose  the  abolition  of  these  voluntarily  estab- 
lished facilities  and  urge  that  the  discontinuance  of  the  North  Phila- 
ddphia  warehouse  will  result  in  undue  pl*e]udice  against  that  part  of 
tte  city  in  the  vicinity  of  the  Keystone  warehouse  if  the  respondent 
Itontinues  to  maintain  such  facilities  at  the  other  two  warehouses. 

The  respondent  replies  that  under  the  proposed  change  competi- 
tors will  possess  no  advantage  not  available  to  protestants,  and  that 
if  the  facilities  at  the  other  warehouses  should  be  discontinued,  fol- 
lowing an  alternative  order  of  this  Commission,  the  protestants 
would  not  be  benefited.  It  is  testified  that  about  as  much  hay  and 
straw  as  respondent  handles  is  received  at  Philadelphia  over  the 
Philadelphia  &  Beading  Railway,  and  unloaded  by  consignees  on 
team  tracks;  and  that  under  the  proposed  change  team-track  facili- 
ties, similar  to  those  furnished  by  the  Philadelphia  &  Seading,  will 
be  available  on  respondent's  line.  It  is  also  insisted  that  there  is  no 
doty  upon  respondent  to  unload  carload  freight  without  charge,  a 
Binrice  which  is  performed  at  practically  no  other  point  on  its  line, 
except  Baltimore,  Md. 

Passing  other  contentions  of  respondent,  we  find  that  the  proposed 
discontinuance  of  the  facilities  of  the  Keystone  warehouse  as  a  de- 
livery point  for  hay  and  straw,  in  carloads,  has  been  justified.  An 
order  vacating  the  order  of  suspension  will  be  entered. 
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No.  9961. 
MAYFIELD  &  GRAVES  COUNTY  COMMERCIAL  CLUB 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  XL] 


PARTS  OF  FOURTH  SECTION  APPLICATION  Xa  aoft 


Bulnnitted  March  2,  191H,    Decided  October  t9.  191S. 


1.  Hatefi  on  cotton  fa(*tory  products  from  pointR  in  6arolliift«  aootlwif^  i 

interior  MiRsisnippi  Vnlley  territories  to  May  field,  Ky^  not  ibow 
lieeu  unreasonaltlo  but  found  to  have  Immhi  unduly  prejudicial  to 

2.  Fourth  section  matters  not  detorminiHl  upon  the  record  In  thla  cut, 

L.  F,  Orr  for  complainant. 

R.  Walton  Moore  and  Frank  W.  Owathmey  for  defendmnlib 

Report  of  the  Commissiok. 

DiVTfliON  3,  Commissioners  Harlan,  Hall,  and  ANDmov. 

The  May  field  &  O  raves  County  Commei'cial  Club  allegei  All 
defendants'  rates  on  cotton  factory  products  to  Mayfield  from  pMH 
in  Carolina,  soutlieastern,  and  interior  Mississippi  Valley  terriuni 
are  unreasonable  and  also  unduly  prejudicial  to  the  advantagirf 
Paducah,  Ky.,  St.  Louis,  Mo.,  Milwaukee,  Wis.,  Cairo  and  Chk^ 
111.,  and  various  interior  points  in  southern  Illinois.  The  Cohm^ 
sion  is  asked  to  prcscTibe  rates  to  Mayfield  not  in  excel  of  Ihl 
present  rates  to  Paducah.  Most  of  the  evidence  sddueed  vift 
respe<*t  to  the  alleged  violation  of  section  3  relates  to  the  iitaiit 
Mayfield  as  compared  with  those  to  Paducah. 

ALiyfield,  with  approximately  7,000  inhabitants,  is  a  local  atate 

on  the  Illinois  Central  Railroad  23  miles  south  of  Paducah.    HM 

are  two  large  mills  at  Mayfield  which  manufacture  clothing  fbrB* 

and  boys.    These  mills  buy  cotton  piece  goods  in  conaderable 

tities  and  it  was  primarily  on  their  behalf  that  this  proceeding 

instituted.    Paducah,  with  approximately  25,000  inhabitants,  ii 

ated  on  the  south  bank  of  the  Ohio  River.    It  is  served  tnm  Ai 

south  by  the  Illinois  Central  Kailroad  and  the  NadiTille,  CbiHi^ 

nooga  &  St.  Lfouis  Railway.    There  are  no  cloth  ag  trndbanm  ii 

Paducah. 
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Bates  on  cotton  factory  products  from  the  points  of  origin  to  May- 
0ld  are,  with  few  exceptions,  made  by  combinations  of  commodity 
Ates  to  Paducah  and  fourth-class  rates,  governed  by  the  southern 
laasification,  beyond.  Charlotte,  N.  C,  Columbia,  S.  C,  Atlanta, 
H.^  Birmingham,  Ala.,  and  Chattanooga,  Tenn.,  are  selected  as  rep- 
resentative of  points  in  the  originating  territories,  and  the  following 
able,  using  short-line  distances,  illustrates  the  situation  which  com- 
plainant urges  is  imreasonable  and  prejudicial.  Bates  are  stated  in 
MDts  per  100  pounds  and  apply  on  any  quantity. 


From 
Charlotte. 

From 
Columbia. 

From 
Atlanta. 

From 
Birmingham. 

From 
Chattanooga. 

IflleB. 

Rate. 

Hiles. 

Rate. 

liUes. 

Rate. 

Mllet. 

Rate. 

Miles. 

Rate. 

IftwiWd.FT 

609 
632 
793 
831 
916 
637 
675 
703 

81 
59 
60 
65 
68 
65 
59 
701 

633 
656 
817 
865 
940 
661 
699 
727 

75 
63 
57 
65 

58 
55 
53 
64 

414 
437 
598 
746 
831 
552 
480 
508 

71 
49 
50 
55 
58 
55 
49 
60i 

303 
326 
474 
698 
783 
504 
331 
397 

71 
49 
50 
55 
58 
55 
49 
601 

277 
800 
461 
609 
094 
416 
843 
871 

62 

Pwmh'Ky 

40 

ilLoais.  }to..'.l 

45 

CMncD  m              ..... 

50 

IBhru&ee.  Wis 

58 

''4''''^poiiSi  IimI  ••■••■■«■■••• 

50 

ctto,in.. .......'. 

40 

CM«Tilto,ni.i 

651 

1  Represents  interior  southern  Illinois  points. 

The  Nashville,  Chattanooga  &  St.  Louis  Bailway  has  its  own  rails 
from  Atlanta  to  Paducah,  and  traffic  from  southeastern  and  Caro- 
lina territories  to  Mayfield  generally  moves  over  this  line  to  Paducah, 
It  which  point  it  is  delivered  to  the  Illinois  Central.  There  is  a 
shorter  route  from  Atlanta  through  Martin,  Tenn*,  via  which  May- 
field  is  intermediate  to  Paducah,  but  this  route  is  seldom  used,  al- 
though the  rates  are  the  same  as  the  rates  applicable  over  the  route 
first  described.  Traffic  from  interior  Mississippi  Valley  territory 
to  Paducah  moves  through  Mayfield.  However,  there  is  no  move- 
ment of  cotton  factory  products  from  the  latter  territory  to  either 
Mayfield  or  Paducah. 

Complainant's  evidence  in  support  of  the  allegation  of  unreason- 
ableness consisted  principally  of  general  statements.  Its  contentions 
in  this  respect  rest  subslautially  upon  the  existence  of  lower  rates  for 
greater  distances  to  points  on  and  north  of  the  Ohio  River.  Mention 
is  made  of  the  fact  that  transportation  to  points  north  of  the  river 
involves  expensive  river  crossings,  and  at  the  more  important  points, 
some  of  which  are  shown  in  the  above  table,  the  terminal  expense 
is  said  to  be  considerably  greater  than  at  Mayfield. 

Witnesses  representing  the  two  Mayfield  clothing  factories  say  that 
their  principal  competitors  are  located  at  St.  Louis,  Mo.,  Evansville, 
Ind.,  Louisville,  Ky.,  Cincinnati,  Ohio,  Memphis  and  Nashville, 
Tenn.,  Cairo  and  Chicago,  111.,  and  New  York,  N.  Y.;  that  most 
of  their  output  is  sold  in  the  south  and  southeast;  that  the  more 

61  i.aa 


328  INTKRSTATE  GOMMEEOE  G0MMTS8I0V  BSPOBm. 

favorable  rates  on  cotton  factory  products  to  the  competing  pooli 
givi>s  those  points  such  an  advantage  in  marketing  their  goods  thil 
it  threatens  Mayfield  ns  an  industrial  center;  and  that  there  areii 
circnnistanc'cs  entering  into  the  manufacture  of  clothing  at  llt^ 
field  which  counterbalance  the  preference  arising  from  the  nteii* 
equalities. 

The  manufacture  of  cotton  factory  products  in  the  soathfliil  a 
confined  principally  to  Alabama,  Georgia,  the  CarolinaS|  eaitai 
Tennessee,  and  southern  Virginia.  About  25  years  ago  the  Km 
serving  this  territory  began  to  direct  their  efforts  strongly  to  tb 
de>-elopment  of  the  cotton  manufacturing  industry.  It  became  nea^ 
sary  to  accord  the  southern  mills  northhoimd  rates  which  would  i» 
mit  them  to  compete  with  New  England  mills  in  the  territory  bQ^ 
(Icring  and  north  of  the  Ohio  Kiver,  and  a  basis  of  rates  was  adoptel 
by  which  the  rate  from  Atlanta  to  Chicago  would  equal  the  nil 
from  the  Xew*  England  mills  taking  the  Boston  rate.  The  Boiloi 
ralo  was  tlie  same  as  that  from  New  York  to  Chicago.  Rates  li 
other  points  north  of  the  river  were  based  on  a  percentage  scakflf 
the  New  York-Chicago  rat<*. 

Dt»fendants  assert  that  the  rates  to  Mayfield  made  by  oombiii' 
tions  on  Paducali  give  Mayfield  the  advantage  of  the  very  low  Ofl» 
modity  ratos  to  Paducah,  in>tea<I  of  the  nonnal  class  basis.  At  ttl 
time  of  the  hearing  the  rate  from  Hoston  to  Cincinnati  was  50.5  ooikL 
The  rate  from  Atlanta  and  points  in  the  Atlanta  group,  whidi  a 
fairly  illustrative  of  the  nites  from  s«)Utheastern  territory,  to  (Si> 
cinnati,  was  and  is  49  cents.  Because  of  competitive  conditions  wluck 
have  necessitated  a  parity  in  the  rates  from  Atlanta  to  the  sevenl 
river  crossings,  the  i-ntc  to  Paducah  is  made  49  cents,  which,  fbrthl 
reason  stated,  is  lower  than  tlie  rati^  from  Boston  to  Paducah.  Thi 
foui-th-cliiss  rate,  from  Paducah  to  Mayfield  is  22  cents,  makuf 
the  through  rate  from  Atlanta  71  cents.  Kates  from  Carolina  taR^ 
toT-y  arc  made  with  a  fixed  n^lationship  to  the  Atlanta  rate  and  ait 
goni^rally  U>  (*rnts  higher,  except  that  from  a  few  points  borderilg 
th<'  Athuifa  gn)up  the  dilFen^ntial  is  5  a*nts. 

Defendants  :irgne  that  cotton  factory  products  are  essentially  dlB 
tratlir;  tJiat  their  value  is  nnich  higher  than  the  general  avenfi 
of  freifrlit  moving  in  the  south:  ancl  that  the  movement  of  cottoi 
factory  pnMlncts  is  generally  in  les.s-than -carload  quantitiea  b 
the.  we.stern  ehissiiication  the  rating  is  first  class;  in  official  cIibI 
fic:ition,  nde  '25:  and  in  sf)Uthern  classification,  as  stated,  taoA 
rlass.  Tlie  fourth-ehiss  rating  in  the  southern  classification  is  tf' 
to  have  )>een  prescribed  for  the  purpose  of  encourafpng  and  aidflf 
the  development  of  the  cotton  mill  industry  in  the  south. 

For  th(*  purpose  of  showing  that  the  rates  in  issue  are  intrinMiDlf 
reasonable,  defendants  compare  them  with  rates  on  cotton  hfbUf 
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rodncts  between  points  in  the  south;  from  Ohio  Biver  points  to 
mthem  points ;  and  from  St  Louis  to  points  in  Arkansas,  Louisiana, 
ad  Oklahoma.  It  is  not  necessary  to  discuss  these  exhibits  in  detail, 
t  is  sufficient  to  say  they  tend  to  show  that  the  rates  assailed  are  not 
measonable. 

Notwithstanding  this  showing  by  defendants  there  appears  to  be 
n  excesmve  spread  between  the  rates  to  Paducah  and  those  to  May- 
idd  which  is  disadvantageous  to  Mayfield.^  This  disadvantage  can 
Mft  be  justified  by  the  efforts  of  defendants  to  stimulate  and  promote 
ndustries  in  another  section  of  the  south  by  establishing  extremely 
ow  rates  to  Paducah  while  Mayfield  is  subjected  to  rates  which  are 
IB  cents  higher.  In  Mayfield  <fk  Graves  CovMy  Com/mercidl  Club  v. 
B.dk  0.  B.  R,  Co.^  48 1.  C.  C,  45,  we  considered  joint  class  rates  from 
tnnk  line  territory  to  Mayfield,  which  were  alleged  to  be  unreason- 
lUe  and  unduly  prejudicial.  These  joint  class  rates  were  composed 
ef  the  class  rates  to  and  from  Paducah,  and,  except  for  the  fact  that 
eommodity  rates  are  in  effect  from  the  southern  territory  to  Paducah, 
die  bases  of  constructing  the  through  rates  are  alike.  In  that  pro- 
ceeding we  found  that  the  through  rates,  including  those  on  cotton 
piece  goods,  were  not  unreasonable  but  were  unduly  prejudicial  to 
Mayfield  to  the  extent  that  they  exceeded  the  rates  contemporaneously 
m  effect  to  Paducah  by  certain  definite  amounts,  18  cents  being  pre- 
eeribed  as  a  maximum  for  fourth  class.  The  general  character  of 
that  case  is  not  unlike  the  present  one. 

In  Mayfield  <&  Graves  Comity  CorwrnercuH  Club  v.  /.  C.  R,  R.  Co.^ 
i9  I.  C.  C,  419,  we  found  that  the  rate  on  uncompressed  cotton  in 
less  than  carloads  from  Marietta,  Ga.,  to  Mayfield  was  unreasonable 
to  the  extent  that  it  exceeded  75  cents.  That  commodity  takes  a 
rating  of  first  class.  The  rate  assailed  was  a  combination  of  a  com- 
modity rate  of  50  cents  to  Paducah  and  a  first-class  rate  of  37  cents 
beyond. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  unrea- 
sonable but  that  they  were  unduly  prejudicial  to  Mayfield  to  the 
extent  that  they  exceeded  by  more  than  18  cents  per  100  pounds 
the  rates  contemporaneously  in  effect  on  like  traflBc  from  the  points 
of  origin  involved  to  Paducah. 

There  was  assigned  for  hearing  in  connection  with  this  proceed- 
ing that  portion  of  Fourth  Section  Application  No.  2045,  filed  by  the 
Illinois  Central  Railroad  Company,  wherein  authority  is  sought  to 
<^tinue  to  charge  for  the  transportation  of  cotton  factory  and  mill 
products  from  points  in  southeastern,  Carolina,  and  interior  Mis- 
siasippi  Valley  territories  to  Paducah  rates  which  are  lower  than 
Mtes  contemporaneously  maintained  on  like  traffic  to  Mayfield  and 
)ther  intermediate  points.     Some  evidence  was  submitted  by  de- 
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fendants  with  respect  to  this  situation.  HoweveTi  the  minois  Gb- 
tral,  which  is  the  only  line  serving  Mayfield,  is  not  a  ooatroDii^ 
or  even  an  important,  factor  in  the  rate  adjustment  on  these  eam- 
modities.  The  rates  to  Muyfiold  and  Paducah  are  a  part  of  the  ga- 
eral  scheme  of  rates  from  the  origin  territories  inyolved  to  poinli 
on  and  north  of  the  Ohio  River  and  the  intermediate  territory  louKk 
of  the  river.  Other  markets  and  carriers  are  vitally  interested  a 
the  adjustment,  and  the  fourth  section  issue  presented  is  too  braed 
to  be  determined  upon  the  meager  record  in  this  case.  We  loooid- 
ingly  make  no  finding  relative  to  the  fourth  section  applicatkii 
reserving  it  for  consideration  upon  a  more  comprehensive  record. 

Anderson,  Commissioner: 

The  foregoing  report  proposed  by  the  examiner  was  filed  in  ttl 
record  and  served  upon  the  parties.  Exceptions  thereto  were  fiU 
by  the  complainant.  An  examination  of  the  record  with  speciil 
reference  to  the  points  raised  by  the  exceptions  verifies  the  accuru; 
of  the  statements  of  facts  in  the  examiner's  proposed  report  Fpoi 
consideration  of  the  record,  we  approve  and  adopt  his  proposed  re 
port  as  part  of  this  report. 

In  the  exercise  of  powers  conferred  upon  the  President  by  thf  fed- 
eral control  act,  approved  March  *21,  1918,  the  Director  General  of 
Railroads  has,  by  (ieneral  Order  No.  28,  ns  amended,  initiated,  elee 
tive  June  25,  1018,  rates  exceeding  those  complained  of.  Bates  ii 
initiated  are  subject  to  review  by  us  only  upon  complaint  as  pif- 
scribed  in  the  federal  control  act. 

On  August  3, 1918,  we  ma<Ie  a  supplemental  announcement  in  whkl 
we  said,  among  other  things,  that  the  Director  General  was  a  neoi^ 
sury  party  defendant  where  the  cause  of  action  is  as  to  rates,  dt* 
which,  since  the  filing  of  the  complaint,  have  l)een  or  shall  have  bM 
inoreaseil  or  ehanirnl  hv  onler  of  the  Director  General  under  the  fal* 
enil  control  act,  and  the  relief  sought  inclndeF  an  order  for  the  fntaia 

IW  ssiid  supplemental  aiinnnneement  we  further  stated  that  eoB- 
plainants  desiring  to  bring  in  th(*  Director  General  as  an  additkmil 
defendant  sliould,  <m  or  before  Octol>er  1,  1918,  apply  for  leaTill 
file  a  su|)plemental  complaint  setting  forth  their  cause  of  afllioi 
against  the  Director  (icufral.  aiui  that  failing  >ucli  application,  uiib^ 
the  time  is  extended  for  eaus<>  shown,  complainants  will  t)e  understood 
as  electing  to  stand  upon  the  issues  as  made. 

No  such  application  was  filed  in  this  case,  and  the  rates  initialed  I7 

the  Director  (ieneral  can  not  l>e  considered  upon  the  present  pleid* 

ings.    The  complaint  will  be  dismissed. 
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No.  9488. 
AURORA,  ELGIN  &  CHICAGO  RAILROAD  COMPANY 

V. 

INDIANA  HARBOR  BELT  RAILROAD  COMPANY. 


BulmUted  Oetoher  6,  1918,    Decided  October  t9,  1919. 


Defendant's  diarges  for  switching  cars  to  and  from  the  point  of  connection  be- 
tween its  line  and  complainant's,  at  Bellewood,  IlL,  not  found  to  be  unrea- 
8onable»  unjustly  discriminatory,  or  unduly  prejudicial.  Ck>mplaint  dis- 
missed. 

David  J.  Peffers^  jr.j  and  Robert  J.  Wing  for  complainant. 
Olennon,  Gary  db  Walker^  S.  G.  Murray^  and  L.  P.  Day  for  defend- 
tnt 

Report  of  the  Commission. 

Division  1,  Commissionebs  McChord,  Meyer,  and  Attckison. 

The  complainant  operates  an  electric  railway  line  extending  from 
Chicago,  111.,  to  Elgin,  Aurora,  and  other  points  in  northeastern 
Illinois.  Its  principal  business  is  the  transportation  of  passengers, 
but  it  also  does  some  freight  business.  At  Bellewood,  111.,  its  line 
crosses  that  of  the  defendant,  a  steam  switching  road  which  extends 
around  the  western,  southern,  and  southeastern  boundaries  of  Chi- 
cago, its  eastern  terminus  being  in  Indiana.  Defendant's  general 
charges  at  the  time  of  the  complaint  and  hearing  were  1  cent  per  100 
pounds,  minimum  60,000  pounds  per  car,  for  switching  between  in- 
dustries and  connecting  lines,  and  $3.60  per  loaded  car  and  $1.75  per 
empty  car  for  switching  between  connecting  lines.  For  the  switching 
of  loaded  cars  between  the  connection  with  complainant's  line  at  Belle- 
wood and  other  connecting  lines  or  industries,  its  charge  was  1^  cents 
per  100  pounds,  minimum  60,000  pounds  per  car,  which  was  the 
local  rate  between  stations  or  industries.  The  complaint  here  con- 
sidered alleges  that  this  charge  is  unreasonable  and  unduly  discrimi- 
natory and  preferential,  in  violation  of  sections  1,  2,  and  3  of  the  act. 
The  Commission  is  asked  to  prescribe  reasonable  and  nondiscrimina- 
tory rates  and  charges ;  and  the  general  switching  charges  of  the  de- 
fendant, exacted  from  carriers  other  than  the  complainant,  are  alleged 
^  be  just  and  reasonable. 

Complainant's  road  is  about  138  miles  in  length,  the  principal 
lines  being  operated  under  the  third-rail  system.  Its  track  is  of 
landard  gauge  and  accommodates  railroad  equipment  in  general, 
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oxrepting  certain  hoppor-bottom  cars  which  do  not  clear  the  thud 
rail.  Complainant  has  about  30  freight  cars,  which,  however,  an 
not  perinittod  to  leave  its  road.  For  the  year  ended  December  SL 
1!M7,  coniplainant's  freight  revenue  amounted  to  about  $40^ 
wliich  was  aI)out  2  per  cent  of  it^  total  operating  revenues.  SevenI 
villages  are  served  by  complainant  exclusively.  The  number  d 
loaded  freight  cars  delivered  to  complainant  by  defendant  dniini 
1016,  according  to  complainant's  records,  was  442;  according  to 
defendant's  448.  During  1017  the  number  was  about  twice  as  greit 
All  of  the  freight  thus  transferred  is  delivered  at  points  on  ooa- 
))lainant's  line.    Very  few  of  the  cars  are  returned  under  load. 

Complainant  lays  stress  upon  the  fact  that  it  is  listed  in  defnd- 
ant's  tariff  as  an  industry  and  not  as  a  connecting  line,  claiming  thiK 
this  classification  injures  its  standing  as  a  common  carrier  and  ii 
in  some  degree  responsible  for  the  application  of  the  charges  oon- 
plained  of.  Complainant  alleges  further  that  defendant*^  action  ii 
due  to  its  general  policy  of  nonrec(>«rnition  of  electric  lines,  iseri- 
denced  by  a  statement  said  to  have  been  made  by  one  of  defendtiiK^ 
oflicials  to  the  complainant.  As  a  rule,  the  charges  for  intermediitt 
switching  at  Chicago  are  absorbed  by  the  carrier  which  deliventk 
tniffic  to  the  switching  road.  Ix>wer  charges  by  the  defendant,  it  ii 
claimed,  would  tend  to  induce  the  delivering  lines  to  apply  p^opo^ 
tional  rates  insteacl  of  local  rates  on  traffic  destined  to  points  on  oon- 
plainant's  line. 

Tn  explanation  and  defense  of  the  charges  under  attack,  defendul 

allcgt^s  peculiarly  expensive  Bor\ice  in  the  transfer  of  cars  betwM 

its  line  and  that  of  complainant.     Defendant's  switching  opentioii 

may  l>e  consider<»d   in  two  general  classes — switching  of  throa|fh 

freight  between  connectini;  lines,  and  switching  between  connecting 

lines  on  the  one  h:in<l  and  team  tracks  or  industries  on  the  other.  Tin 

number  of  cars  handled   in  industrial  switching  constitutes  aboit 

one-fourth  of  the  total.     (\ii*s  intended  for  delivery  to  complaintnt* 

on  af'(*ount  of  their  nOativoly  small  number,  are  handled  by  thecn* 

giix's  that  make  deliveri(v<  at  industries.     On  the  other  hand,  inttf^ 

chanpMl  ears,  as  a  rule,  are  hauh^d  by  transfer  engines  in  dirMi 

movement  from  (me  lino  to  another  without  interme<liate  stops  for 

switihiiig.     The  haul  of  the  interstate  traflic  from  points  in  IndiaM 

to  r»(Olrwood  is  from  ^2^}  to  ft)  miles.    The  connecting  track  at  BcHe- 

wooil  is  about  IMiO  feet  in  h'ngth  and  is  of  such  degree  of  curvntnie 

that  only  certain  of  the  smaller  locomotives  of  defendant  can  be  op*^ 

ated  ovor  it.    ^  )ne  engine  of  this  class  makes  daily  trips  over  the  Ite 

not,  however,  for  the  sole  purpose  of  switching  complainant's Hsfe 

r^oaded  cars  ean  n(»t  he  ]iermitted  to  stand  on  the  transfer  trsck;l* 

is  therefore  ncces.sary  that  the  ctjmplainant^s  motor  meet  defendant^ 
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x?omotive  at  the  transfer  point  for  the  purpose  of  effecting  a  trans- 
er.  In  practice,  the  defendant  notifies  the  complainant  in  advance 
*f  the  time  of  arrival  of  the  locomotive  at  Bellewood,  and  the  latter 
ndeavors  to  have  its  motor  on  hand  at  the  designated  time.  Accord- 
ng  to  defendant's  testimony,  this  operating  necessity  usually,  if  not 
nvariably,  involves  delays,  due  in  some  cases  to  the  failure  of  com- 
plainant to  keep  the  appointment  promptly  and  in  others  to  the  inter- 
ference of  passing  trains  on  one  line  or  Uie  other.  Defendant  some- 
times finds  it  necessary  to  leave  the  car  or  cars  on  a  siding  until  a 
subsequent  day.  Occasionally,  although  infrequently,  it  is  found  that 
a  loaded  car  intended  for  delivery  to  complainant  can  not  be  oper- 
ated over  complainant's  tracks;  it  must  therefore  be  diverted  or  its 
lading  transferred  to  another  car.  Due  to  these  circumstances  de- 
fendant claims  that  the  switching  of  complainant's  cars  is  decidedly 
more  expensive  than  that  of  switching  for  its  steam  connections. 
The  expense  of  operating  a  switching  engine  is  alleged  to  be  between 
$6  and  $6.50  per  hour,  and  the  eictra  time  required  in  delivering  cars 
to  complainant,  as  compared  with  deliveries  to  other  connecting  lines, 
at  least  one  hour  per  car. 

Defendant  classifies  certain  short  lines  of  steam  railway  as  "  con- 
necting lines,"  and  applies  to  their  traffic  interchanged  the  general 
charges  for  switching;  but  it  appears  that  in  every  such  case  the 
Tolmne  of  the  traffic  is  much  greater  than  that  of  complainant. 
Complainant  asserts  that  the  alleged  discriminatory  practices  con- 
tribute to  reduce  the  volume  of  its  business. 

Under  the  circimistances  shown  of  record  the  complaint  should  be 
dismissed.  The  difference  in  charges  is  justified  by  the  difference  in 
drcmnstances  affecting  the  cost  of  the  services  rendered  in  connection 
with  complainant's  traffic  and  that  of  other  connecting  lines,  respec- 
tively. No  evidence  was  adduced  in  support  of  the  charge  of  unrea- 
sonableness. 

Meter,  Corrwrdsaioner: 

The  foroiroing  is  substantially  the  report  proposed  by  the  ex- 
aminer. Exceptions  were  filed  by  the  complainant  and  argument 
Was  held  before  the  Commission. 

In  view  of  the  defendant's  practice  of  exacting  the  same  charge 
for  interchange  switching  from  different  connecting  lines  irrespec- 
tive of  differences  in  the  cost  of  performing  the  service,  a  finding 
that  any  different  treatment  of  complainant  is  unjustly  discrimina- 
tory in  violation  of  section  3  of  the  act  would  be  justified  were  it 
iiot  for  the  fact  that  the  interchange  service  with  complainant  is 
jnaterially  different  from  that  with  other  connections.  The  record 
^  inconclusive  as  to  differences  in  the  cost  of  interchange  switching 
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by  defendant  with  complainant  and  with  other  connecting  Baft 
Ilowever,  the  fact  is  admitted  by  complainant's  witneaseB  that  de- 
fendant can  not  switch  cars  to  and  from  complainant's  tracki  ia 
tlie  manner  it  does  to  and  from  the  tracks  of  its  other  connectioiii 
but  must  rely  upon  complainant  to  receive  or  deliver  the  can  with 
its  own  motor.  The  resulting  delays  and  the  f^ater  difSculty  of 
performing  this  servi(*c  constitute  an  additional  sounre  of  ezfNM 
not  present  in  interchange  switching  between  defendant  and  iti 
other  connections.  Without  a  definite  showing,  therefore,  that  kIm 
cost  of  this  service  is  no  greater  than  the  cost  of  interchange  switck- 
ing  with  other  of  defendant's  connections,  we  can  not  find  dMk 
complainant  is  unjustly  discriminated  against  We  do  not  Rfud 
as  determinative  the  fact  that  the  volume  of  the  traffic  is  great* 
Ix'twoen  defendant  and  certain  of  its  connections  than  between  de- 
fendant and  complainant;  nor  the  fact  that  complainant  is  an  dsctiie 
line.  Connecting  electric  lines  should  bo  accorded  the  same  flenriee 
upon  like  terms  under  like  conditions  as  connecting  steam  roada 

Complainant  contends  that  it  is  at  a  disadvantage  not  only  beetoei 
of  the  higher  switching  charge  to  which  its  traffic  is  subjected,  bit 
also  due  to  the  fact  that  it  is  classified  in  defendant'^  tariffs  ae  ei 
industry  instead  of  a  connecting  carrier.  Complainant  alleges  Ihtf 
industries  are  loath  to  locate  on  a  line  classified  as  an  indnetij 
instead  of  a  conmion  carrier.  This  is  a  matter  which  is  not  eoTuel 
by  the  terms  of  the  complaint.  Obviously,  however,  any  diad- 
vantagc  resulting  from  the  inaccurate  classification  of  complaineel 
by  defendant  and  other  lines  only  as  an  industry  and  not  alio  u  l 
common  carrier,  in  accordance  with  established  practice,  is 
and  unjustifiable.  Defendant  should  amend  its  tariff  so  as  to 
this  error. 

An  order  dismissing  the  complaint  will  be  MitftrmL 
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No.  10029. 
L.  STARKS  COMPANY 

V. 

[ICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  July  15,  1918.    Decided  October  29, 1918. 


e  of  $5  per  car  per  trip  for  use  of  refrigerator  or  other  Insulated  cara 
aded  with  potatoes  at  Wisconsin  points  for  interstate  shipment  found  to 
ive  been  legally  applicable  between  April  15  and  July  1,  1915,  under  agent 
oyd's  tariff,  I.  C.  C.  No.  A-274,  and  between  April  15  and  August  1,  1915, 
Qder  agent  Boyd's  I.  C.  C.  No.  A-500,  but  not  applicable  between  those 
jriods,  respectively,  and  October  15, 1915.    Complaint  dismissed. 

W.  Tang  for  complainant. 

hert  n.  Widdicombe  for  Chicago  &  North  Western  Railway 

pany. 

gene  F.  McPike  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

ivisiON  1,  Commissioners  McChord,  Meyer,  and  Aitchison. 

amended  at  the  hearing,  the  complaint  presents  the  single  ques- 
Did  the  effective  tariffs  provide  for  the  application,  during  the 
d  from  April  15  to  October  15,  1915,  of  a  rental  charge  of  $5 
»r  per  trip  on  refrigerator  or  other  insulated  cars  loaded  with 
:oes  at  Wisconsin  points  for  interstate  shipment?  The  conten- 
is  that  such  a  charge  so  applied  by  defendants  in  connection 
shipments  to  Chicago,  111.,  and  other  interstate  points  was 
ly  illegal,  whether  or  not  the  particular  equipment  had  been  or- 
1  by  the  shipper. 

:cept  in  the  case  of  the  shipments  to  Chicago  and  points  not  cov- 
by  the  tariff,  the  question  turns  upon  the  provisions  of  serial  item 
•  supplement  No.  36,  and  reissues,  to  agent  Boyd's  tariff,  I.  C.  C. 
4.-274,  governing  the  transportation  of  potatoes  and  other  vege- 
«.  The  material  provisions  in  supplement  No.  86,  effective  Feb- 
y  1, 1915,  were  as  follows: 

1  aovEBifma  fusnishino  of  hsateb  iQuiPMxnT  to  fbotbct  shipicbnts 

ntOlC  FROST. 

e  rates  named  in  this  tariff,  or  as  amended,  on  potatoes,  straight  carloads, 
*   coyer  transportation  charges  only  and  do  not  include  any  additional 
ce,  SQch  as  protecUon  of  property  from  frost. 
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In  order  that  shlpnionts  may  be  protected  from  low  oo  Meoant  €( 
shippers  shall  either  provide  such  protection  or  request  the       Tien  to  de 

Role  No.  1. — Vara  heated  by  ahipper. 


In  c-ase  the  shipper  elects  to  provide  the  protection,  the  fDUowtng  fil«  (^ 

Ject  to  rule  No.  8)  v^ll  an;>l7: 

•  0  m  m  m  m  % 

Rule  No.  Z—{A)  CoTB  heated  6y  oarrler. 

In  ca^e  the  carriers  furnish  the  protective  service  hereinelter  pmMed, 
following  rules  and  charges  therefor  will  apply : 

During  tho  period  October  1st  to  the  following  April  80tli,  both  indulv^ 
carriers  will  furnish  heated  car  service  and  will  assess  the  fdllowtng 
therefor : 

m  m  •  •  m  a  e 

Rule  No.  8. — Rental  charge  an  ineuMed  care. 

When  shipper  orders  a  refrigerator  or  other  Ininilated  car  to  be  bee  tod  If  Ito 
or  to  move  without  hoat,  a  charge  of  $r>  per  car  per  trip  will  be  made  for  mtf 
car  and  will  accrue  to  the  owner  thereol 


III  supplement  No.  42,  effective  July  1, 1915,  and  oontinuing 
throughout  the  period  in  question  without  further  change,  the  nds 
weru  rcurruiigcd  and  modified  as  follows: 

BUIJIS   GOVKRNING  THE  TRANSPOUTATIOZf   Or  POTATOIS   AlTD 

The  riiivs  named  in  thia  tariff,  or  as  amended,  on  potatoes* 
loads,    «    •    •    ctjver  transportation  charged  only  and  do  not  tndedi 
additional  service,  such  as  protection  of  the  property  from  frost 

In  order  tliat  shlpuents  niny  be  protected  from  loss  on  mccoont  of 
during  IH>rl(Hl  from  October  15th  to  the  foUowing  April  ISth,  IndoalTei 
Mhail  either  provide  such  protection  (see  option  No.  1)  or  rsqnest  the 
to  do  so  (see  option  No.  2).     •     •     • 

Option  No.  1. — When  protection  is  furmUhed  5y  cMpper. 

In  case  the  slilpper  elects  to  provide  the  protection,  the  following  wfll 

^  m  m  0  m  m 

(e)  Rental  charge  on  insulated  cars. — When  shipper  ordera  m 

otIuT  InsulatiMl  cnr  to  lie  hoalo<l  by  him  or  to  move  wltbont  beet* 

$r>  per  car  iter  trip  will  Ik'  made  for  use  of  car. 

«  «  •  ^  e  e 

[Option  No.  2.  which  follows,  relates  to  protection  famlslied  hy 
witliniit  furth«>r  HiMK*illc:ition  of  period.] 

KtTcctivc  Di^comber  1,  1915,  the  rules  were  canceled  and  the  tiilc 
ni:ido  subject  to  the  rules  in  wo.stom  trunk  lines'  circular  No.  li-B^ 
«{r»'nt  Bnyd'.s  1.  C.  C  Xo.  A-GIS,  supplements  and  reissues. 

It  is  to  ho  ohsorvod  that,  prior  to  the  amendment  next  above  npi^ 
duced.  the  provision  for  the  rental  charge  was  carried  in  a  sepenll 
rule.  No.  8,  with  a  reference  thereto  in  rule  U  and  that  the  pronw 
introductory  of  the  options  (as  they  were  in  fact,  though  not 
so  called)  was  not,  beyond  an  indefinite  inferanoe  which  mi|^  Is 
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rawn  from  the  mention  of  protection  against  frost,  limited  as  to  the 
uriod  of  its  application. 

Complainant  cites  statements  of  record  on  behalf  of  the  carriers 
I  Protection  of  Potato  Shipments  in  Winter^  29  I.  C.  C,  504,  indica- 
Lve  of  an  intention  to  apply  such  a  rental  charge  in  connection  with 
liipments  from  Minnesota  and  Wisconsin  during  the  winter  months 
nly ;  also,  as  virtually  conclusive  of  the  matter  in  issue,  the  finding 
n  Northern  Potato  Traffic  Asso.  v.  G.  <&  A.  R.  R.  Co.^  44  I.  C.  C, 
S6,  433,  that  a  $5  rental  charge,  published  in  a  supplement  to 
rastem  trunk  lines'  circular  No.  12-B,  agent  Boyd's  I.  C.  C.  No. 
Il-618,  effective  in  April,  1916,  to  apply  in  connection  with  ship- 
nents  from  Minnesota  and  Wisconsin  throughout  the  year,  was  a 
new  charge  since  January  1,  1910,  as  applicable  to  the  summer 
months.  Of  the  first  point  it  is  enough  to  say  that,  whatever  may 
hive  been  the  intention  of  its  framers,  a  tariff  is  to  be  construed 
•wording  to  its  terms.  Newton  Chmv  Co.  v.  C.  B.  cfe  Q.  R.  R.  Co., 
16 1.  C.  C,  341 ;  Bon  Marche  v.  C.  R.  R.  of  N.  /.,  21  I.  C.  C,  195 ; 
Sea  GvU  Specialty  Co.  v.  Baltimore  Steam  Packet  Go.^  27  I.  C.  C, 
267.  The  second  point  may  be  dismissed  with  the  statement  that 
the  cited  finding  was  predicated  wholly  upon  the  record  in  that  case 
ind  with  reference  to  the  tariffs  there  drawn  in  question. 

As  the  provisions  under  consideration  stood  prior  to  July  1,  1915, 
flierefore,  there  was  no  definite  or  ascertainable  seasonal  limitation 
Qpon  the  applicability  of  the  rental  charge;  and  an  interpretation 
which  would  recognize  an  unstable  period,  measured  only  by  necessity 
for  protection  from  frost,  inevitably  a  source  of  disputes  between 
carrier  and  shipper,  manifestly  is  not  to  be  preferred.  Neither 
before  nor  after  July  1  was  the  provision  for  the  charge  independent 
of  the  other  provisions  of  the  item ;  during  the  earlier  period  it  was 
made  by  reference  from  rule  1  to  rule  3,  during  the  later  period  by 
arrangement  of  context,  and  throughout  both  periods  it  was  in  the 
xuture  of  things,  an  element  of  the  option  whereunder  the  shipper 
undertook  the  protection  of  his  shipments.  During  the  later  period, 
however,  the  provision  which  introduced  the  options  stipulated,  by 
cbrious  intendment,  their  exercise  in  respect  of  shipments  moving 
between  the  15th  of  October  and  the  15th  of  the  following  April, 
inclusive,  and  thus  restricted  all  cognate  provisions  of  the  item.  As 
tlready  observed,  this  was  not  so  prior  to  July  1. 

Shipments  not  within  the  purview  of  the  above-mentioned  publi- 
cations were  governed  by  serial  item  250  of  western  trunk  lines'  cir- 
cular No.  12-A,  agent  Boyd's  I.  C.  C.  No.  A-590,  effective  April  3, 
1915,  and  supplement  No.  3  thereto,  effective  August  1,  1915. 
Briefly,  the  several  provisions  in  those  respective  issues  were  essen- 
ially  similar  to  the  corresponding  provisions  successively  published 
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in  Hfiyds  I.  C  C.  No.  A-274,  above  quoted,  and  what  has  been  i 
in  that  connection  is  e<iU2ilIy  applicable  in  this. 

It  follows  that  the  charge  was  legally  applicable  from  April 
to,  but  not  inchhling,  July  1,  1915,  under  Ttoyd's  I.  C.  C  Ka  A-i 
and  from  April  15  to,  but  not  including,  August  1, 1915,  under  Bog 
I.  C,  C.  No.  A-51)0,  but  was  not  applicable  from  July  1  and  Aopi 
respectively,  to,  but  not  including,  October  15,  1915. 

In  respect  of  shipments  governed  by  the  several  publications p 
to  July  1  and  August  1,  respectively,  defendants  introdnnd 
evidence  tw(»  written  orders,  dated  May  1  and  June  1, 1915,  signed 
complainant's  agent  at  Wild  Kos<'.,  Wis.,  for  a  total  of  10  wol 
heater  despatch  (refrigerator)  eai-s,  7  of  which  check  with  till 
shipments  attached  to  the  complaint.  While  it  was  testified  in  0 
plainant*s  behalf  that  its  agents  wei*e  instructed  to  order  boil 
during  the  summer  months,  it  is  not  established  of  record  thil 
insulated  e(]uipment  was  not  in  fact  ordered  by  the  shipper,  h 
of  shipments  during  the  periods  beginning  July  1  and  AngMl 
i-e>pectively,  was  not  olTered,  but  defendants  should  prouiptljnA 
any  outstanding  oven-harges,  with  interest. 

The  complaint  should  be  dismissed. 

AiT<'insoN,  CinnmisMoncr: 

A  report  in  this  case  containing  the  foregoing  statement  of  i 
and  prop<ise<l  conclusions  thereon  was  prepared  by  the  ezamiMr 
served  u})on  the  parties.  No  exce))tions  were  taken  thereta  A 
examination  of  the  sch<*dules  involved  and  upcm  oonsideratioB d 
the  facts  and  circumstances  of  record  herein  we  adopt  the  fiai 
and  conclusions  proposed  by  the  examiner.  An  appropriate  i 
will  be  entered* 
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n.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


CMma^ed  Jwne  6, 1918.    Decided  Ootoher  29, 1918. 


iMnplalnt  alleging  that  rates  on  hardwood  lumber  In  carloads  from  Jennie, 
Ark.,  to  Thebes,  Hi.,  and  points  beyond  in  central  freight  association  terri- 
tory are  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial, 
dismissed. 

/.  H.  Tovmshend  for  complainant& 

Senary  O.  Herhel  and  Fred  G.  Wright  for  St  Louis,  Iron  Moun- 

in  A  Southern  Railway  Company  and  its  receiver. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

The  following  report  was  proposed  by  the  examiner.  The  state- 
lents  regarding  rates  are  as  of  May  15, 1918. 
Complainants  are  J.  M.  Jones  and  A.  D.  Dunn,  copartners  en- 
tged  in  the  manufacture  of  hardwood  lumber  at  Jennie,  Ark.  In 
tiis  proceeding  they  bring  in  issue  the  local  rate  on  hardwood  lumber 
a  carloads  from  Jennie  to  Thebes,  111.,  and  also  the  rates  on  like 
riffic  from  Jennie  to  points  in  central  freight  association  territory 
oade  by  combining  the  separately  established  rates  to  and  from 
rhebes.  These  rates  are  alleged  to  be  unreasonable  and  unjustly 
liscriminatory  and  to  subject  Jennie  to  undue  prejudice  and  dis- 
idvantage  in  favor  of  Arkansas  City,  Dermott,  Bliss\dlle,  and  Furth, 
irk.  No  reparation  is  asked.  Rates  are  stated  in  cents  per  100 
pound&  The  lumber  rates  shown  apply  on  hardwoods,  except  woods 
rf  value. 

Since  the  complaint  was  filed  defendant  St.  Louis,  Iron  Moun- 
tain &  Southern  Railway  has  been  absorbed  by  the  Missouri  Pacific 
Railroad  Company,  hereinafter  termed  the  Missouri  Pacific. 

Jennie  is  a  local  station  on  the  line  of  the  Missouri  Pacific  extend- 
ing in  a  southeasterly  direction  from  McGehee,  Ark.,  to  Clayton 
Junction.  La.,  and  is  28  miles  from  McGehee.  Arkansas  City  is 
situated  on  the  west  bank  of  the  Mississippi  River  12  miles  east  of 
McGehee  and  is  served  by  a  branch  line  of  the  Missouri  Pacific  and 
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also  by  water  carriers.    Dermott  and  Blissville  are  8  miltf  ud 
inilea,  rt»s|K»ctively,  south  of  Mdiohee  on  the  line  of  the 
Pacific  cxten(lin<r  in  a  southeasterly  direction  from  McGeheeto 
Charles,  T^a.     Furth  is  a|)))roxin)ately  40  miles  northwest  of 
and  115  miles  west  of  (Jould,  Ark.,  the  junction  of  the 
Paciiie  and  the  Gould  Southwestern.  . 

In  constructing  rates  on  hardwoods  to  Thebes  and  points 
the  southwestern  producing  territory  has  been  divided  into 
rate  groups.    The  northern  boundary  of  the  group  which 
Blissville,  Dermott,  and  Furth  is  just  north  of  the  Arkansas 
The  southern  b<»undary  of  this  group,  which  is  also  the 
l)<)undary  of  the  group  which  includes  Jennie,  extends  in  a 
westerly  direction  from   a   point  just  south  of  Arkansas  Citj 
include  Blissville,  thence  in  a  northwesterly  direction  to  a  point  jl 
north  of  Baxter.  Ark.,  thence  west  across  the  state  of  Ai 
Tluy  southern  boundary  of  the  Jennie  group  is  the  Arl 
isiana  state  line. 

Kate<  oii  hanlw(M)(ls  from  the  groups  described  to  points  in 
freight    association  territory  are  generally  made  by  coml 
ImlmmI  (III  'Hielies.     The  dilferences  betw(H>n  the  rates  to  poinll 
central  frei«:ht  associaticm  territory  from  Jennie  on  the  one 
and  from  the  points  alleged  to  be  unduly  pn*ferred  under  the 
adjustment  on  tlie  other  are  due  to  the  ditferenco  l)etween  tbs 
portional  rates  fr(»m  these  points  of  origin  to  Thebes.    No  ailaA 
ma<le  on  the  com[)onents  north  of  Thebes. 

The  present  local  and  propoitional  rates  to  Thebes  from  the 
group  are  10  cents  and  1.")  cents,  respectively;  from  the  Bik 
group,  15  cents  and  18  cents;  and  from  Arkansas  City,  18  cents 
11  cents.  Brior  to  May  t>,  1910,  Blissville  and  Dermott  were 
with  Jennie.  Just  prior  to  that  date  the  complaint  in 
/w/;<//  if'  Lntnf»er  Co,  v.  St.  A.,  /.  .1/.  d*  S,  Ry,  Co,^  Dodcet  Na  8tfl| 
was  fih'd  with  the  C'onnnission,  whei*ein  it  was  alleged  that  thtiilB 
on  hardNxood  lumber  from  Dermott  and  Blissville  were  undnljpf^^ 
dicial  as  compared  with  the  rates  from  Arkansas  City.  The  eooqiUil 
in  that  case  was  dismisseil  at  the  re<|uest  of  the  parties  after  Al 
Tiling  of  a  stipulation  by  them  in  which  it  was  agreed  that  the 
from  Dermott  and  Blissville  to  Cairo  and  Thebes,  111.,  and 
Louis,  Mo.,  should  not  exceed  the  rates  from  Pine  Bluff,  AiL  Hi 
effect  of  this  was  to  transfer  Blissville  and  Dermott  to  the 
in  which  thev  are  now  hK'ated.  At  that  time  the  aasiitant 
traffic  manager  of  the  Iron  Mountain  advised  the  CommiflBiQO  that  III 
rates  from  Blissville  and  Dermott  were  reduced  becauae  tbe 
at  those  points  could  not  have  continued  to  o  i  )  in 
with  mills  at  Aikaiisas  City  unless  such  redu<  ad  been  mad^ 

six.aa 


JOKES  A  DUNN  V.  ST.  U,  I.   M.  &  S.  BY.  CO.  341 

ainants  market  approximately  75  per  cent  of  their  output 
in  central  freight  association  territory  in  competition  with 
ited  at  Dermott,  Blissville,  and  other  Arkansas  points  north 
5,  Jennie  appears  to  be  the  only  hardwood  producing  point 
lastem  Arkansas  served  by  the  Missouri  Pacific  from  which 
tional  rate  in  excess  of  13  cents  applies  to  Thebes.  Com- 
i  have  lost  some  business  by  reason  of  the  lower  rates  from 
ive  producing  points  north  of  the  Jennie  group, 
ainants  attach  much  importance  to  a  comparison  of  the  rates 
Niih  the  rates  from  Fui-th.  They  show  that  the  distance  to 
rom  Jennie  is  10  miles  less  than  the  distance  from  Furth, 
the  movement  of  hardwood  lumber  to  Thebes  from  Jennie 
single  line,  as  compared  with  a  two-line  haul  from  Furth. 
,  the  distance  to  Thebes  from  Jennie  is  greater  than  the  aver- 
nce  from  points  in  the  group  which  includes  Furth.  In  a 
on  with  blanket  rates  neither  extreme  of  the  group  should 
lered,  but  rather  a  fair  average. 

t  Missouri  Pacific  a  system  of  gross  and  net  mileage  rates  is 
)  between  points  in  Arkansas  on  interstate  shipments  of  rough 
md  logs  for  stacking,  dressing,  or  manufacture.  The  net 
charged  on  rough  material  to  the  manufacturing  or  stacking 
Tiese  rates  are  conditioned  upon  the  products  being  reshipped 
»f  the  Missouri  Pacific  within  one  year  from  the  date  of  the 
expense  bills.  In  the  event  that  this  and  other  provisions  of 
are  not  complied  with  by  the  shipper,  the  difference  between 
ates  and  the  local  rates,  the  latter  being  higher,  is  collected, 
lis  adjustment  the  net  rates  from  Jennie  to  Arkansas  City 
ena,  Ark.,  plus  the  rates  on  the  products  from  the  latter 
destinations  in  central  freight  association  territory  result  in 
;ions  which  are  lower  than  the  through  rates  from  Jennie, 
nple,  the  net  rate  on  logs  or  rough  lumber  from  Jennie  to 
3  City  is  2.5  cents  and  the  rate  on  lumber  from  Arkansas  City 
go  21.5  cents,  aggregating  24  cents,  while  the  through  rate 
inie  to  Chicago  is  25.5  cents.  While  Jennie  is  on  the  same 
>ther  Arkansas  points  with  respect  to  the  not  rates,  complain- 
«nd  that  they  are  at  a  very  great  disadvantage  in  purchasing 
ompetition  with  their  competitors  by  reason  of  the  through 
m  Jennie  being  higher  than  the  combinations  based  on  the 
ive  milling  points. 

issouri  Pacific  challenges  the  propriety  of  the  comparison  of 
jgh  rates  from  Jennie  with  the  combinations  made  by  the 
B  net  rates  and  contends  that  if  comparisons  of  the  rates  ap- 
under  this  adjustment  are  to  be  made  with  the  direct-line 
gross  rates  and  not  the  net  rates  should  be  considered.  In 
1 
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this  connection  it  may  be  noted  that  on  rong^  ma      al  m0fiii|klll. 
state  to  milling  points  in  the  producing  territory  in  [aeBtiontti^'"^' 
souri  Pacific  maintains  a  system  of  net  rates,  but  the  tarifls 
such  rates  contain  a  provision  to  the  effect  that,  if  the  througji 
from  the  point  of  origin  of  the  rough  material  is  less  than  the 
nation  of  the  not  rate  to  the  milling  point  plus  the  rate  on  the 
factured  product  beyond,  the  net  rate  will  be  increased  soflkkfldf 
protect  the  integrity  of  the  through  rate  from  the  point  of  orifi 
the  rough  material  to  the  destinaticm  of  the  manufactored 
According  to  the  Missouri  Pacific,  a  similar  provision  for  p: 
the  intogi'ity  of  the  through  rates  on  interstate  shipments 
points  in  Arkansas  was  not  incorporated  in  the  tariff  puUiahing 
rates  for  several  reasons,  one  of  which  was — 

t(»  save  confusion,  the  shipiK^r  ini^ht  not  know  whether  the  outbound 
was  Koin;;  to  an  Intcrstato  or  an  Intrastate  destination,  and  If  the  atail 
IntorKtate  tarifrs  aiailyin^  within  the  state  of  Arkansas  were  not  made 
it  would  result  In  h(>iKMr^:s  confusion. 

The  Missouri  Pacific  contended  in  its  brief  that  the  complaiatk 
this  case  doos  not  attiu'k  the  through  rates  from  Jennie  to  poifltih 
central  freight  association  territory',  and  therefore  only  the  local  life 
to  Thebes  may  be  considen*d.  This  objection  was  not  urged  at  til 
hearing.  The  complaint  nunies  as  defendants  lines  operating  aoril 
of  the  Ohio  Kivcr,  and  while  the  aIlc<rations  of  the  complaint  eodl 
have  been  more  specific,  the  complaint  as  presented  does  attack  ttl 
through  rate  from  ,lennie  to  points  in  central  freight  aasociatioii  li^ 
ritory. 

The  Missouri  Pacific  insists  that  the  rates  assailed  are  inti'iM 
cally  reasonable  and  siil)niittcd  numerous  exhibits  which  tend  ton^ 
port  this  contention.  It  also  cites  Northbound  Rates  an  Hardimi^ 
34  I.  C.  C,  7()S:  liut*  s  on  Luinfn  r  from  South** rn  Pointn^  34  I.  C.C« 
«52:  Mrmplus  FnUjht  Uunau  v.  -SV.  /..,  /.  J/,  cf-  *S\  liy,  Co^U 
T.  C.  C,  '\o:\:  and  the  othiT  cases  wherein  the  rat4«  here  in  iasue  «OT 
con^itlenMJ  and  approved  by  the  (^>nunission 

It  is  coiiteiuled  by  the  MissfHiri  PatMlic  that  the  conditions  obtaia- 
in^  at  Arkansas  City  are  maitrially  ditrerent  from  those  obCainill 
at  interior  Arkansas  milling  points:  that  the  rates  from  ArkuM 
Ciiy  are  \erv  ^rreatly  depressed  by  nsison  of  water  competition;  aal 
that  th(*  rate^  from  this  |>oint  <'an  not  fairly  l)e  used  as  a  standafi 
for  nieasnrinir  the  rates  from  the  interittr  points.  It  urges  that  a^V 
diseri  mi  nation  whieh  niav  (»btain  as  to  .lennie  by  reason  of  the  low 
rates  from  Dei'mnit  and  niis-\ille  shDultl  l»e  removed  by  incnanf 
the  rates  fmm  Dermott  and  HIissville  and  not  by  reducing  tht 
rates  from  tlennie. 
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extending  the  boundary  of  the  group  north  of  Jennie  to  in- 
I  Dermott  and  Blissville,  while  at  the  same  time  failing  to  ac- 
the  same  rates  to  Jennie,  the  Missouri  Pacific  created  a  situa- 
which  appears  to  be  unjust.  The  distance  from  Blissville  to 
es  is  only  12  miles  greater  than  that  from  Jennie.  The  condi- 
which  prompted  the  carrier  to  reduce  the  rates  fi'om  Blissville 
3eirmott  apply  with  equal  force  with  respect  to  Jennie. 
Km  all  the  facts  of  record  the  Commission  should  find  that  the 

assailed  are  not  shown  to  be  unreasonable,  but  that  they  are, 
for  the  future  will  be,  unduly  prejudicial  to  Jennie  to  the  extent 
they  exceed  or  may  exceed  the  rates  contemporaneously  main- 
d  on  hardwood  lumber  in  carloads  from  Dermott  and  Blissville 
hebes  and  points  in  central  freight  association  territory;  and 
the  undue  prejudice  found  to  exist  should  be  removed.  It 
[d  also  be  found  that  the  present  system  of  rates  under  which 
ates  on  hardwood  lumber  in  carloads  from  Jennie  to  points  in 
al  freight  association  territory  are  higher  than  the  combinations 
1  on  Arkansas  milling  points  results  in  undue  prejudice  and  dis- 
ntage  to  Jennie,  and  that  defendants  should  maintain  for  the 
re  from  Jennie  to  points  in  central  freight  association  territory 

on  hardwood  lumber  in  carloads  not  in  excess  of  the  sums  of 
ontemporaneously  maintained  net  rates  on  logs  and  rough  lum- 

0  other  Arkansas  points  plus  the  rates  on  the  products  beyond  to 
ts  in  central  freight  association  territory. 

Ci,  Commissioner: 

le  foregoing  report  was  served  upon  counsel.     No  exceptions 

filed.  Upon  the  record  herein  we  adopt  the  statements  of  fact 
part  of  this  report. 

the  exercise  of  power  conferred  upon  the  President  by  the 
ral  control  act  approved  March  21,  1918,  the  Director  General 
ailroads  has  by  General  Order  No.  28,  May  25, 1918,  as  amended, 
ated,  effective  June  25,  1918,  rates  exceeding  those  complained 
Rates  so  initiated  are  subject  to  review  by  us  only  upon  com- 
it  as  prescribed  in  the  federal  control  act. 

1  Au^ist  3,  1918,  we  made  a  supplemental  announcement  in 
!h  we  said,  among  other  things,  that  the  Director  General — 

a  neci^ssary  party  defendant  where  the  cause  of  action  Is  as  to  rates, 
which  since  the  filing  of  the  complaint  have  been  or  shall  have  been  In- 
ed  or  changed  by  order  of  the  Director  General  under  the  federal  con- 
ict,  and  the  relief  sought  Includes  an  order  for  the  future  limiting  said 
.  etc.,  or  fljlng  their  relationship  to  other  rates,  etc. 

was  further  stated  that  in  such  cases  complainants  desiring  to 
g  in  the  Director  General  as  an  additional  defendant  should,  on 
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or  before  October  1,  1918,  apply  for  leave  to  file  sapplenmlil 
plaints  setting  forth  their  cause  of  action  against  the  Diredor 
oral,  and  that,  failing  such  application,  unless  the  time  is  eiti 
for  cause  shown,  ^complainants  will  be  understood  as  eleedi 
stand  upon  the  issues  as  made.^ 

No  such  application  was  filed  in  this  case,  and  the  rates  inil 
by  the  Director  General  can  not  be  considered  apoo  the  pr 
pleadings. 

The  complaint  will  be  difimiased. 

BlU 
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No.  9177. 
EMPRESS  COAL  COMPANY 

V. 

OREGON- WASHINGTON  RAILROAD  &  NAVIGATION 

COMPANY  ET  AL. 


Butmitied  March  13, 1917,    Decided  October  29,  1918. 


tates  on  coal  in  carloads  from  Empress  mine,  Wash.,  to  Portland,  Oreg.,  and 
certain  other  points  in  Oregon,  not  found  unduly  prejudicial. 

Edward  M.  Coitsin  for  complainant  and  intervener. 

A.  L,  Miller  and  Ralph  Coan  for  intervener. 

Blaine  Hallock^  H.  A.  Scamdrett^  Ben  G.  Dey^  and  A.  0.  Spencer 
or  Oregon- Washington  Railroad  &  Navigation  Company  and  South- 
m  Pacific  Company. 

George  Dysart  and  C.  D.  Curmingha/m  for  Eastern  Railway  & 
number  Company. 

Tentative  Report. 

Complainant,  a  corporation,  formerly  operated  a  coal  mine  known 
its  the  Empress  mine,  in  the  state  of  Washington.  By  complaint 
Bled  September  16,  1916,  it  alleged  that  defendants'  rates  on  coal  in 
*4irloads  from  the  Empress  mine  to  Portland  and  other  points  in 
Oregon  specified  in  tariff  I.  C.  C.  No.  395  of  the  Oregon-Washington 
Railroad  &  Navigation  Company,  hereinafter  called  the  Oregon- 
W'ashington,  were  and  are  unreasonable,  unjustly  discriminatory, 
Mid  unduly  prejudicial  to  the  extent  that  they  exceeded  and  exceed 
the  rates  contemporaneously  applicable  from  Tono  and  Mendota, 
Wash.,  to  the  same  destinations.  Reparation  is  asked.  The  Cen- 
tralia  Coal  Mining  Company,  a  corporation,  which  on  or  about  Octo- 
ber 1,  1916,  succeeded  complainant  in  the  operation  of  the  Empress 
ttiine,  intervened  in  support  of  the  complaint  and  asked  reparation. 
Complainant  and  intervener  will  hereinafter  be  referred  to  as  com- 
plainant 

The  Oregon-Washington  and  the  Great  Northern  and  Northern 
Pacific  railways  operate  over  the  same  main-line  tracks  from  Tacoma, 
S^ash.,  to  Portland,  about  145  miles.  Centralia,  Wash^  is  located 
>n  the  main  line,  91  miles  north  of  Portland,  and  Wabash,  Wash., 
8  about  2  miles  north  of  Centralia.  The  Oregon- Washington  main- 
■ains  a  branch  line,  6  miles  long,  extending  from  Wabash  in  an  east- 
erly direction  to  Tono.     The  Centralia  Eastern  Railroad  extends 
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from  Vi'mIim^Ii  ojist  to  M.udotji.  a  distance  of  fi  miles,  with  tncktgi 
li^'hts  over  the  Xorlhorn  PjuMfio  from  Ccntralia  to  Wabash.  Tin 
NurilMTn  i*:ici(ic,  thn»iijrli  the  North  Western  Improvement  Com- 
pany as  an  intiitnodiary.  controls  the  Ccntralia  Eastern  by  sok 
ownership  of  its  stock.  The  Kastern  Railway  &  Lumber  Company, 
licriMiiaftcr  called  the  Eastern,  extends  about  13  miles  in  an  easterij 
din'ction  from  Ccntralia  and  has  physical  connection  with  tin 
Orcfron-Washington  and  Northern  Pacific  at  that  point.  The  Em- 
press mine,  about  (>J  miles  east  of  Ccntralia,  is  connected  with  tin 
main  line  of  the  Eastern  by  a  spur  track,  approximately  1,700  fok 
Ion;:. 

Some  of  tlie  shipments  on  which  reparation  is  asked  moved  to 
Lewi^.tciu,  Iihdio,  and  otiiers  to  points  on  the  line  of  the  Portliad 
IJailway,  Li^ht  &  Power  Company,  not  a  party  defendant  Thi 
rates  to  these  points  are  not  properly  in  issue  and  will  not  be  connd- 
(  red.  Most  of  the  shi])ments  were  consigned  to  Portland  and  movid 
hy  way  of  the  Eastern  in  connection  with  the  Oregon- Washingtoi; 
th<'  remainder  movi^d  over  the  same  route  to  Portland  and  thenoeto 
destinations  on  the  lines  of  the  Oregon- Washington  or  SonthM 
Pat'ilic  (\>mpany. 

For  some  time  prior  to  November  20,  1915,  the  rate  on  coal  in  Cl^ 
loads  from  Ccntralia  an4l  Wabash  to  Portland,  by  way  of  either thi 
Ore«ron-Washin^t(m  or  Northern  Pacific,  was  $1.40  per  long  tflii 
Trior  t(»  Aupist  1,  1012,  a  rate  of  $1.00  per  long  ton  applied  onlhii 
traflii*  from  Tono  to  Poriland  by  way  of  the  Oregon- WashingtPii 
and  prior  to  August  5,  1012,  also  applied  from,  and  to  these  pooll 
as  a  joint  rate  in  connection  with  the  Northern  Pacific  Effediit 
August  1,  1912,  the  imiin-line  rate  of  $1.40  per  long  ton  was  tftalK 
lished  from  Tono  by  way  of  the  Oregon-Washington,  and  froa 
Mendota  over  the  Ccntralia  Eastern  and  Northern  Pacific.  Oi 
.\uirust  5,  1912,  it  was  made  effective  by  way  of  the  Oregon-Widh 
in^rton  from  Tono  in  conm^ofion  with  the  Northern  Pacific  and  fli 
Octolter  8,  1912,  from  Mendrita  by  way  of  the  Ccntralia  Eastern  ii 
coiuiectifm  with  the  Oregon -Washington.  On  November  20,  IM^ 
this  rate  was  reduced  to  $1  per  net  ton  from  Tono  and  Mendota 
all  of  tlie  al)ove  routes,  except  tluit  the  rate  of  $1.40  per  long  too 
ci»ntiiiue«l  in  effect  from  Tono  by  way  of  ( )regon- Waahingtoo  ■ 
connection  witli  the  Northern  Pacific.  The  $1  rate  was  at  the  ■■> 
time  made  effective  from  Ccntralia  and  Wabash.  This  was  thi 
rate  situation  at  the  time  of  the  hearing.  On  August  1,  191T,  d^ 
f(>ndants'  rates  on  coal  in  (*arloads  from  Ccntralia  and  pointitakilg 
the  saTn«'  rates  to  the  destinations  in  rpiestion  were  increased  15  Oiii 
per  net  ton  following  The  Fifteen  Per  Cent  Case^  45  I.  C.  C  Mi 
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md  on  June  25, 1918,  were  further  increased  as  the  result  of  General 
Order  No.  28  issued  by  the  Director  General  of  Kailroads.  The  East- 
fstn  does  not  publish  rates  of  any  kind,  but  in  accordance  with  an 
arrangement  with  complainant  charges  were  and  are  assessed  at  the 
rate  of  20  cents  per  long  ton,  equivalent  to  approximately  17.9  cents 
per  net  ton,  for  the  movement  of  coal  in  carloads  from  the  Empress 
mine  to  Centralia. 

Whether  the  Eastern  is  or  is  not  a  common  carrier  is  a  question 
that  was  discussed  to  some  extent  of  record  and  upon  the  presentation 
of  the  case.  It  was  organized  in  1903  under  the  general  incorpora- 
tion laws  of  the  state  of  Washington,  primarily  with  a  view  to  oper- 
ating a  sawmill  at  Centralia  and  transporting  logs  to  the  mill.  Its 
Aarter  authorized  it  to  construct  railroads  for  conveying  logs,  lum- 
ber, coal,  and  other  products.  Apparently  under  the  state  constitu- 
tion and  local  laws  all  railroads  and  other  transportation  corpora- 
tions are  declared  to  be  common  carriers  and  subject  to  legislative 
control,  with  the  right  of  eminent  domain.  During  1917  the  Eastern 
carried  passengers  in  a  caboose  and  received  a  revenue  therefor 
amounting  to  $154.  It  has  also  carried  coal  from  the  Empress  mine 
and  another  known  as  the  Monarch  mine  in  coal  cars  secured  for  the 
purpose  from  the  trunk  lines ;  it  issues  no  billing  but  undertakes  to 
bill  traffic  for  the  shipper  at  the  junction  point;  it  issues  no  tariffs 
and  makes  no  report  to  this  Commission ;  nor,  so  far  as  the  record 
shows,  has  it  adopted  other  measures  required  by  the  act  to  regulate 
commerce  of  common  carriers  subject  to  its  provisions.  Apparently 
the  Eastern  is  not  considered  a  common  carrier  by  the  state  authori- 
ties. It  does  not  hold  itself  out  as  a  common  carrier;  on  the  contrary 
it  insists  of  record  in  this  proceeding  that  it  is  not  a  common  carrier 
and  therefore  is  not  subject  to  our  jurisdiction.  In  that  connection 
it  appears  that  its  equipment  consists  only  of  logging  cars,  a  caboose, 
and  two  geared  locomotives  and  that  with  the  suspension  of  logging 
operations  it  suspends  any  service  for  the  public.  Under  the  cir- 
cumstances, and  in  view  of  the  conclusions  we  have  reached  on  the 
question  of  discrimination,  we  find  it  unnecessary  now  to  determine 
whether  the  Eastern  Railway  &  Limiber  Company  is  or  is  not  a 
:x)Dmion  carrier. 

Complainant  now  has,  in  substance,  through  routes,  and  does  not 
|uestion  the  reasonableness  of  the  local  charges  of  the  Eastern.  Coal 
8  produced  at  Mendota  and  Tono  which  is  of  the  same  general 
luality  as  that  produced  at  the  Empress  mine,  and  necessarily  comes 
n  competition  with  it  In  fact,  the  Eastern  owns  the  coal  deposits 
nined  at  Mendota  and  leases  them  to  the  Mendota  Coal  Company, 
vhich  operates  the  mine  at  that  point.  Complainant  contends  that 
he  maintenance  by  the  Oregon- Washington  and  its  codef endants  of 
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the  ma  111 -line  rale  from  Tono  and  Mcndota,  while  refuang  to  mail- 
tain  and  n])])ly  such  raU*  from  Knipress  mine,  was  and  is  undnlj 
pivi'crontial  of  complainant's  competitors,  and  that  the  total  nfei 
wliidi  it  was  and  is  compelled  to  pay,  namely,  the  combination  of  tki 
mainline  rate  and  the  local  charge  or  rate  of  the  Eastern,  wastnd 
is  unreasonable  in  comparison  with  the  main-line  rate  contein|Xh 
raucously  applicalile  from  Tono  and  Mendotii.  Other  compariflOH 
are  oifered  with  a  view  to  showing  (hat  a  rate  of  $1  per  net  ton  bm 
Tono  and  Mendota  is  not  too  low.  These  comparisons,  utiniiipi 
alone,  are  not  suflicient  to  establish  that  a  rate  from  Empress  mim 
in  excess  of  $1  would  be  intrinsically  unreasonable.  It  was  testified 
that  the  movement  from  Tono  and  Mendota  to  Wabash  involvm i 
water  grade  haul  while  the  curvatures  and  heavy  grades  on  the  lim 
of  the  Eastern  Kailway  render  operati(m  diilicult  and  neccssitite 
the  use  of  geared  locomotives.  The  $1  rate  in  effect  to  Portlands 
the  time  of  the  hearing  did  not  apply  from  points  on  the  main  line  of 
the  Oregon- Washington  north  of  Wahasli ;  for  example,  from  TeniiMi 
Wash.,  1)  miles  north  of  Wabash,  a  rate  of  $1.10  per  not  ton  applisi 
Complainant's  ])rin<'ipal  witness  testified  that  it  is  merely  asking  for 
the  same  rates  as  are  enjoyed  by  its  competitors  at  Tono  and  Men- 
dota; and  it  is  apparent  from  the  whole  record  that  complainant  ii 
prinnirily  concerned  with  the  relaticmship  of  the  rates  trvm  Tow 
and  Mendota  cm  the  one  hand,  and  Empress  mine  on  the  other,  rtthcr 
than  with  the  measure  of  the  rates  from  Kmpress  mine. 

On  behalf  of  the  Oregon- Washington  it  was  testified  that  tb 
main-line  rate  was  first  made  applicable,  effective  August  1,  191it 
from  Tono  on  its  own  branch  line  in  order  to  keep  that  point  cms 
])arily  with  Mendota,  to  which  the  Northern  Pacific,  in  connectioa 
with  the  Centralia  Kastem,  Iiad  indicated  its  intention  of  eztendinf. 
and  did  extend,  tlie  main-line  rate  etTective  on  that  date.  Subi^ 
({uently  the  On'^rMii-Wasliington  joined  with  the  Ccntnilia  Eastern  ii 
the  e-tal)lis)ini(Mil  of  the  main-line  rate  from  Mendota.  The  Noidh 
em  Pacific  is  not  a  party  defciKhint,  sf>  that  the  propriety  of  tht 
inainlmanco  l»y  that  carrier  oT  tiie  nuiin-line  rate  from  MendoU* 
wliile  failing  to  maintain  such  rate  from  the  Empixsss  mine,  is  not 
in  issue. 

A  sug:rc>tion  was  made  at  the.  hearing,  and  it  is  contended  br 
complainant  on  brief,  that  defendant's  rates  from  Empress  mini 
as  well  as  the  main-line  rates  applicabU'  from  Tono  and  MendoUt^ 
tbe  destinations  in  (juestion  l>eyond  Portland  are  unreasonable  il 
comparison  with  the  rates  from  the  s:ime  points  of  origin  to  PortliD^ 
It  is  doubtful  whet.her  this  issue  is  properly  presented  by  the  pkid- 
ings  as  the  complaint  assails  the  rates  from  Empress  mine  solety  fli 
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the  ground  that  they  are  higher  than  the  rates  from  Tono  and 
Mendota,  and  the  evidence  introduced  is  too  meager  to  enable  us 
properly  to  pass  upon  this  contention. 

The  Northern  Pacific  and  its  subsidiary,  the  Centralia  Eastern, 
made  the  nite  from  Mendota,  which  is  located  only  on  the  latter.  The 
Oregon- Washington  had  to  meet  that  rate  in  connection  with  the 
Centralia  Eastern  if  it  was  to  share  in  the  traffic  from  Mendota.  The 
Northern  Pacific,  as  has  been  slated,  is  not  a  party  defendant.  The 
rate  from  Tono,  on  the  branch  line  of  the  Oregon- Washington,  was 
made  to  keep  it  on  a  parity  with  that  from  Mendota.  Coal  from  both 
reached  the  main  line  at  Wabash,  a  point  common  to  both  line-haul 
caniers,  and  taking  the  same  rate.  Complainant  is  on  a  spur,  1,700 
feet  from  the  Eastern,  which  hauls  complainant's  coal  to  another 
common  point,  Centralia.  The  Eastern  publishes  no  rates  and  has 
no  tariffs  or  concurrence^  on  file  with  us.  In  the  absence  of  such 
tariffs  or  concurrences  the  Oregon-Washington  could  not  lawfully 
have  published  joint  rates  with  the  Eastern  or  absorbed  its  charges 
for  the  haul  to  Centralia,  and,  if  required  to  remove  a  discrimination 
in  favor  of  Mendota,  could  have  complied  only  by  canceling  the  joint 
rate  from  that  point,  which  would  have  left  the  same  rate  in  effect 
over  the  Northern  Pacific,  without  benefit  to  complainant. 

We  are  of  opinion  and  find  that  the  maintenance  by  the  Oregon- 
Washington  of  the  main-line  rate  from  Tono  on  its  own  branch  line, 
while  failing  to  join  with  the  Eastern  Railway  in  the  maintenance  of 
such  rate  from  Empress  mine,  did  not  constitute  undue  prejudice  to 
complainant. 

We  are  further  of  opinion  and  find  that  any  prejudice  resulting 
to  complainant  from  the  maintenance  of  lower  rates  on  coal  in  car- 
loads from  Mendota  to  the  destinations  indicated  than  were  contem- 
poraneously maintained  from  Empress  mine  to  the  same  destinations 
was  beyond  the  power  of  the  Oregon-Washington  to  control  or  re- 
move and  was  not  undue  prejudice  on  the  part  of  that  carrier.  No 
finding  is  made  as  to  rates  now  in  effect  which  were  initiated  by  the 
Director  General  of  Railroads. 

The  complaint  should  be  dismissed. 

Report  op  the  Commisston". 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 
By  Division  3 : 

The  foregoing,  with  certain  modifications,  is  the  report  submitted 
by  the  examiner.  On  October  7,  1918,  the  Commission  granted  a 
motion  filed  by  complainant  and  intervener  to  amend  the  complaint 
by  making  the  Director  General  of  Railroads  a  party  defendant  and 
to  file  a  supplemental  complaint.    Further  hearing  and  argument 

SI  Lca 


350  INTERSTATr.  COMMEKCR  COBIMISSION  BEPOBXfl^ 

>vore  waived  by  complainant  and  intervener.  I  r  the  pecifiv 
circiinistuncTs  of  this  case  it  has  been  concluded  to  iasue  the  fat^ 
<>:(»! ng  report,  which  represents  the  views  of  Divisioii  8  upon  lb 
record  stibmittcd  March  13,  1917,  as  a  tentative  report  The  partki 
may,  within  GO  days  from  the  date  of  service,  show  cause  iriiyk 
slioiild  not  be  adopted,  failing  which  that  action  will  be  talm  ill 
un  order  of  dismissal  will  be  entered. 


■•♦• 


No.  9718. 
KA W  JnVY.Tl  SAND  &  MATERIAL  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPAHT 

ET  AL. 


BubnUtted  October  2,  191S.    Decided  November  t,  Iflf. 


Upon  comiilalnt  that  charges  of  defendants  for  tranaportatlon  of  nnd  la 
loads  from  conip1alnant*R  plant  at  Turner  on  the  line  of  tlie 
Topeka  &  Santa  Fe,  \\  mih^i  west  of  the  Kansas  City.  Ma-Kana,  tvlkl^ 
Ing  limits,  to  points  within  150  miles  of  Kansas  CItj,  on  Unci  of  tMaft- 
ants  otlier  than  the  Santa  Fe,  are  unreasonable  and  nndnlj  pr^tiOdil; 
Held: 

1.  Defendants,  by  maintaining  a  basis  of  charges  from  prodiiclBf  polall  rt 

whlcli  complainant's  competitors  are  located,  within  or 
Kansas  City  switching  district,  to  points  on  defrndanta* 
iriO  miles  from  Kansas  City,  lower  than  they  contemporanoooiilf 
from  Turner,  unduly  and  unreasonably  prejudice  the 
unduly  and  unreasonably  prefer  Its  said  competttom 

2.  Defendants,  by  maintaining  a  basis  of  charges  from  eomptaloaiitli 

shipments  to  points  on  lines  other  than  the  Santa  Fa,  hlslMr  thaa 
contemporaneously  maintain  on  shipment!  tnok  thaX  plaBt  to 
on  the  Santa  Fe,  unduly  and  unreasonably  prcjndloe  Anmpiaii^ff» 
8.  The  undue  prejudice  ordered  removed. 

C.  W.  Trickett,  L.  W.  KepUnger^  B.  R.  LOreoAi^  and  K.  W. 
W harry  for  complainant 
T.  J.  Norton  for  Atchison,  Topeka  A  Santa  Fe  Railway  GoBpai^ 
/.  W.  AUen  for  Missouri,  Eanaas  A  Texas  Railway  Gampaay. 
B.  WMcn  Mocr$  for  Director  General  of  ^flrmifa 
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Bepobt  of  the  C!ommissiok. 

»EBSON,  Conmdssioner: 

omplainant  is  engaged  in  pumping  sand  from  the  Kaw  River 
shipping  it  to  various  points.  Its  plant  is  located  on  the  south 
of  the  ^aw  River,  about  three-quarters  of  a  mile  northwest 
?umer,  Kans.,  a  station  on  the  main  line  of  the  Atchison,  Topeka 
anta  Fe  Railway,  hereinafter  called  the  Santa  Fe,  about  three- 
rters  of  a  mile  west  of  the  Kansas  City,  Mo.-Kans.,  switching 
ts.    Shipments  are  billed  from  Turner. 

•y  complaint  filed  in  May,  1917,  against  all  steam  railroads  serv- 
Eansas  City,  it  alleged  that  the  charges  based  on  the  rate  of  1  cent 
100  pounds  in  addition  to  the  rate  from  Kansas  City  on  shipments 
and  from  complainant's  plant  to  points  on  defendants'  lines  other 
1  the  Santa  Fe,  within  150  miles  from  Kansas  City,  were  un- 
onable  and  unduly  prejudicial  to  the  extent  that  they  exceeded 
charges  contemporaneously  exacted  from  complainant's  com- 
tors  in  the  same  producing  locality.  We  are  asked  to  prescribe 
and  reasonable  joint  rates  and  to  award  reparation, 
earing  was  had  in  October,  1917.  A  proposed  report,  which  con- 
ed a  recommendation  that  the  complaint  be  dismissed,  was 
)ared  by  the  examiner  who  heard  the  case  and  served  upon  the 
iies.  Exceptions  thereto  were  filed  by  complainant  and  the  case 
orally  argued  before  a  division  of  the  Commission  in  March, 
I.  Subsequent  to  the  hearing  and  prior  to  the  oral  argument,  the 
ral  government  assumed  general  control  of  the  transportation 
^ms  of  the  country.  The  facts  and  certain  of  our  conclusions  with 
ect  to  federal  control  of  transportation  systems  are  stated  in 
lamette  Valley  LimiherTnenh  Asso.  v.  S.  P.  Co.^  51  I.  C.  C,  250, 
need  not  be  repeated  here. 

n  June  25,  1918,  the  rate  from  Turner  to  Kansas  City  was  in- 
sed  from  1  cent  to  2  cents  per  100  pounds,  in  alleged  compliance 
I  General  Order  No.  28,  wherein  the  Director  General,  in  the 
cise  of  powers  conferred  upon  the  President  by  the  federal  con- 
act,  initiated  and  directed  the  establishment  of  rates  approxi- 
ely  25  per  cent  higher  than  those  theretofore  in  force,  the  rate  on 
1  being  specifically  increased  1  cent  per  100  pounds, 
y  supplemental  complaint,  which  adopts  the  allegations  in  the 
inal  complaint,  filed  under  leave  granted  by  us  on  September  19, 
I,  the  Director  General  was  made  a  party  defendant.  BQs  answer 
milar  to  that  filed  by  him  and  set  out  in  our  report  in  the  TFtJZa- 
te  Valley  Case^  supra.  No  further  hearing  was  asked,  and  the 
stands  submitted  on  the  record  made,  which  must  be  considered  in 
light  of  present  conditions. 
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Coniplainiint  sliips  from  80  to  90  por  cent  of  its  product  to  pointi 
within  the  switdiiii<r  limits  of  Kansas  City.  During  the  six  montb 
prriod  from  March  1,  r.)17,  to  September  1,  1917,  it  shipped  1J50 
cars,  of  which  hut  258  were  destined  to  ]>oints  outside  the  Kansas  Citj 
switcliing  district.  A  cubic  yard  of  sand  weijrhs  aliout  2.B00  poundt 
It  costs  from  20  to  25  cents  per  cubic  yard  to  produce,  and  is  soa»- 
times  sold  at  a  price  as  low  as  25  cents  per  ton.  Complainant  is  tk 
only  sand  company  who.se  product  originates  on  the  rails  of  the  Stnti 
Fe  in  Kansas  City  territory.  It.s  plant  is  reached  by  a  sin;;]e  !»piir 
tra<'k  owned  and  maintained  by  it  and  has  facilities  for  receiving  and 
loading  IS  cars.  In  usual  course  from  15  to  18  cars  a  day  arc  mored 
by  a  switch  engine  from  the  storage*,  yard  of  the  Santa  Fe  about  i 
mile  east  of  Turner.  The  last  car  in  the  lot  is  placed  for  loading,  ind 
as  so<Mi  a.^  loaded  is  mo\ed  by  menus  of  a  cable  operated  by  conipliin- 
ant  until  all  are  Maded.  The  loaded  cars  are  hauled  from  the  piaat 
by  a  switch  engine. 

'I'he  Saiita  Fe  charges  complainant  1  c<*nt  per  1(X)  pounds  for  tnas- 
porting  ^:ind  from  its  plant  to  points  within  the  switching  limits  of 
K:insas  C*itv  and  to  connections  with  other  carriers  within  the  dif- 
trict.  an  average  dist:ince  of  about  7  miles.  AVhen  shipnu^nts  of  con- 
{)lainant  move  bey(»nd  Kansas  City  over  lines  otIuT  than  the  Santi 
Fe,  the  rate  from  Kansas  City  to  <lestinations  on  such  lines  is  added 
to  the  rate  of  the  Santa  Fe  to  make  the  tiirough  charges.  Wlien  A\^ 
meiits  move  beyimd  Kans:is  City  to  points  on  the  Santa  Fe.  the  Kan- 
sas City  rate  applies  from  Turner. 

It  was  testified  for  comphiinant  that  by  reason  of  the  present  nit 
a<lj(istiiient  its  market  for  disposing  of  its  sand  is  restricted  to  Kan- 
sas City  and  to  points  beyond  on  the  Santa  Fe  and  its  output  reduced 
below  phmt  capacity:  that  it  does  not  .solicit  bu.siness  to  points  be- 
3H>nd   Kansas  City  on  the  lines  of  the  other  defendants  because  of 
the  lower  charges  which  they  accord  to  its  competitors  in  ar.d  abool 
Kansas  (-ity;  that  the  few  shipnuMits  which  it  makes  to  such  pointi 
are  made  at  a  h»ss;  but  that  it  has  to  make  them,  because  among  iti 
customers  arc  contractors  in  Kansas  City  who  purchase  for  use  wher- 
ever they  have  work  under  contract,  whether  in  Kansas  City  oral 
places  outside  of  Kansas  City,  and  unless  the  sand  is  furnished  at 
such  i)laces  its  business  in  Kansas  City  would  likewise  go  to  its  oom- 
petitors.    These  include  the  Kansas  City  Sand  Company,  which  op- 
erat4>s  a  plant  similar  to  that  of  the  complainant  on  the  north  bank 
of  the  Kaw  River  and  about  a  mile  distant.     It  is  served  by  the 
Kansas  City,  Kaw  Valley  &  Western  Railroad  Company,  not  a  de- 
fendant here,  which  operates  an  electric  line.    This    carrier   has 
ext4'nded  its  Kansas  City  switching  limits  2  miles  west  of  the  general 
switching  limita  for  a  width  of  about  100  feet,  to  and  including  the 
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And  oompany's  plant  This  sand  company  also  has  a  sand-produc- 
ing plant  within  the  switching  limits,  2  or  3  miles  nearer  Kansas 
CSty  than  that  of  the  complainant.  The  Stewart-Peck  Sand  Com- 
pany operates  two  sand-producing  plants  within  the  switching  dis- 
trict, 2  and  3  miles,  respectively,  east  of  Turner.  The  record  indi- 
cates that  from  40  to  60  per  cent  of  the  sand  output  of  complainant's 
competitors  finds  a  market  at  points  outside  the  switching  district. 
From  all  of  these  plants  the  defendants  absorb  switching  charges 
on  the  outbound  shipments. 

It  is  not  necessary  to  detail  the  absorption  provisions  in  the  sched- 
ules of  the  several  defendants.  They  are  not  all  exactly  the  same, 
but  are  similar.  The  Chicago,  Burlington  &  Quincy,  for  example, 
publishes  the  following: 

To  and  from  industries,  etc.,  on  connecting  lines  in  Kansas  Oity  switching 
district,  connecting  lines'  switching  charges  will  be  assumed  in  accordance  with 
rule  1,  i;>age  101,  subject  also  to  the  following  exceptions : 

No  exception  is  made  with  respect  to  shipments  of  sand.  Rule  1, 
referred  to,  contains  the  following: 

Oonnectlng-line  switching  charges  as  per  current  tariffs  lawfuUy  on  file  with 
tlie  Interstate  Commerce  Commission  will  be  assumed  by  the  Chicago,  Bur- 
lington &  Quincy  Railroad  Company  on  carload  shipments,  where  freight 
charges  amount  to  fifteen  dollars  ($15)  or  more  per  car;  or  where  freight 
<Aarges  are  less  than  fifteen  dollars  ($15)  per  car,  such  portion  of  switching 
diirges  will  be  assumed  as  will  leave  same  revenue  as  would  accrue  after 
absorption  of  switching  charges  above  authorized  out  of  a  charge  of  fifteen 
dollars  ($15)  per  car.  (In  case  of  through  rates  being  in  effect  on  trafl^c 
luiDdled,  the  fifteen  dollar  ($15)  rule  will  be  understood  to  apply  to  the  Joint 
baul) 

Some  of  the  defendants  limit  their  absorptions  to  competitive 
traffic.  All  provide,  however,  for  absorption  of  switching  charges 
to  some  extent  on  traffic  coming  to  them  from  connecting  carriers. 
For  example,  the  Missouri,  Kansas  &  Texas  absorbs  up  to  $3  on 
traffic  coming  to  it  from  connecting  lines,  while,  as  above  noted,  the 
Chicago,  Burlington  &  Quincy  absorbs  the  full  amount  where  the 
earnings  equal  or  exceed  $15  per  car.  Switching  charges  within  the 
district  which  some  of  the  defendants  absorb  range  from  $3  to  $6 
per  car. 

Complainant  introduced  exhibits  of  the  charges  paid  by  it  for 
through  movements  from  its  plant  to  points  on  lines  connecting 
^ith  the  Santa  Fe,  shown  in  each  instance  to  be  1  cent  higher  than 
the  rates  from  Kansas  City.  For  example,  on  a  car  of  sand  shipped 
to  Liberty,  5fo.,  a  distance  of  22  miles,  which  point  is  not  reached 
^^y  the  Santa  Fe,  complainant  was  charged  1  cent  from  its  plant  to 
fte  connecting  carrier  in  Kansas  City,  plus  the  rate  from  Kansas 
City,  which  is  2  cents,  or  a  total  charge  of  3  cents.    On  the  other 
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hand,  coniplninant's  competitors  within  the  switching  linuti 
bo  chargi'd  but  2  cents,  because  the  switching  charges  are  absocMlf 
the  carrier  rocoiving  the  line  haul.    Since  June  25,  1918,  Uui 
ference  has  boon  2  cents  because  of  the  increase  in  the  rate 
lished  on  that  day. 

Under  section  10  of  the  federal  control  act  we  are  directed, 
complaint,  to  enter  upon  a  hearinfr  concerning  the  justness  and 
sonableiiess  of  so  much  of  any  order  of  the  President  as  imfililiihi 
or  changes  any  rate,  fare,  charge,  etc.,  of  any  carrier  under  Mnl 
control.    That  section  further  provides: 


In  determining  any  quostions  concemin)(  any  6uch   rates, 
daBBiflcntidns,  regiilntlcais,  or  practiocH,  or  rlmnKeB  therein,  the  Intemtatt 
merce  CoininisHion  nhnH  izlvo  <lue  <*onsl(lorution  to  the  fact  that  the 
tion  ayHtonifl  are  l>oInK  o|»enitiHl  under  a  unified  and  coonUiiated 
trol  and  not  in  coniiM*titlon. 

The  Santa  Fe  applies  the  Kansas  City  basis  of  rates  from 
plainant^s  plant  only  when  siiipments  are  destined  to  points  oa  ill 
own  lines.  No  possible  justification  can  be  found,  under  a  imiM 
and  connlinated  national  control  for  a  different  treatment  whfli 
shipments  an*  destine<l  to  points  on  lines  other  than  the  Santa  Fa 
Indee<K  it  is  substantially  accurate  to  say  that  there  are  no  ^ahi^ 
ments  destined  to  points  on  lines  other  than  the  Santa  Fe,*  kt 
federal  control  makes,  for  present  purposes,  all  the  lines 
Kansas  City,  except  the  eonnectin^r  electric  carrier*  a  single  iiiMi 

Kven  prior  to  federal  control  it  was  well  settled  that  a  csrrier 

not  justifietl  in  att4'mi)tin^  to  restrict  its  traffic  to  movement 

points  on  its  own  line.    In  Lumf)cr  Hates  from  TexoB^  Lauuiam^mi 

Ark'imm^  28  1.  C.  C,  471,  we  said: 

The  linmd  fniid:iii)<>iit:il  (ph'stlon  involvo<l  in  thin  case  Is  whether  the  flus 
l*V  Hliniild  1)0  iK*riiiit(«><I  to  n'tnin  for  ItMf  the  luuiher  market  at  pulnti  ca  to 
lino  for  the  benollt  of  pnMlnciii;:  pohitH  on  Its  line  to  the  exclnalna  «>f  il 
otli«>rK.  oMVpt  iiiui(>r  pniiilty  of  W^  vvwXa  \mT  10()  pountia.  We  think  thIiliM 
cxon-lso  of  a  rurrlor's  rntr  innkiiii:  IM>\^or  far  toi»  arbltriiry  and  nelllili  to  It 
pmnitttMl  iimlor  tli«*  :i>'l.  As  :i  in:itt«'r  of  Houn<l  policy  under  the  law.  a  cuiiff 
la  not  Justil\<Hl  In  attciiiptin;:  to  ri'sirlct  ItH  trnftlc  to  movomrnt  het«'«wB  pstaB 
on  its  own  lino.  Thr«Mi;;li  nilcs  :iro  puMlsluMl  from  lunilHT-produiinie  poMi 
on  the  Snnt.'i  Fe  to  points  of  roiisnni|»tioii  on  othor  lines  allowing  f^fe  W0^ 
ni«*iit  lit  oonip4>tltlvo  rat(*s;  and,  slniU.-irly.  the  Santa  Fe  should  maintain  c<» 
p<>titlvo  rates  from  <*oiMio<*tinK  Ihu's  whorover  it  la  poMdhle  to  do  0  wttMl 
loss. 

Obviously  und(»r  fe*leral  contn)!  that  doctrine  obtains  new  for* 
It  must  Im*  extended  to  its  lo^nral  and  practical  limits.  See  H'lB'' 
7ntft4^  Valliy  /'//xr,  supra. 

As  stated  ah(»vr.  tlio  pro>  isimis  f(»r  the  absorption  of  switrhiif 
charges  in  the  tarilFs  of  the  various  carriers  are  not  uniform:  Soto* 
of  the  carriers  provide  for  the  absorption  of  switching  chargM  A 
competitive  business  only;  others  provide  for  tlie  ubaorption  of  not  ^ 
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■need  $3  per  car;  and  still  others  will  absorb  switching  charges  only 
|d  the  extent  that  their  revenues  will  not  be  less  than  $15  per  car. 
ITbder  present  conditions  and  the  elimination  of  carrier  competition, 
lAen  there  is  absorption  of  switching  charges  within  a  switching 
ifistrict,  the  provisions  therefor  should  be  uniform  where  similar 
^ircamstances  and  conditions  prevail. 

Much  testimony  was  directed  by  both  sides  to  the  point  whether 
die  service  from  complainant's  plant  to  interchange  tracks  of  connect- 
ing lines  with  the  Kansas  City  switching  district  was  a  line  haul  or 
i  switching  service.    In  view  of  our  disposition  of  this  case  we  do 
not  think  it  necessary  to  decide  that  point  and  others  which  were 
-  i^ed  upon  the  record. 

We  find  that  defendants,  by  maintaining  a  basis  of  charges  from 

producing  points  at  which  complainant's  competitors  are  located, 

within  or  adjacent  to  the  Kansas  City  switching  district,  to  points 

i,  on  defendants'  lines  within  150  miles  from  Kansas  City,  lower  than 

^fliey  contemporaneously  maintain  from  Turner,  unduly  and  un- 

rnasonably   prejudice  complainant   and   unduly   and   unreasonably 

prefer  its  said  competitors. 

We  further  find   that  defendants,   by   maintaining  a   basis   of 
diarges  from  complainant's  plant  on  shipments  to  points  on  lines 
other  than  the  Santa  Fe,  higher  than  they  contemporaneously  main- 
tain on  shipments  from  that  plant  to  points  on  the  Santa  Fe,  unduly 
ind  unreasonably  prejudice  complainant. 
{     The  evidence  of  damage  resulting  to  complainant  from  the  undue 
prejudice  found  to  exist  will  not  warrant  an  award  of  reparation* 
An  appropriate  order  will  be  entered* 
6il.aa 
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No.  9229. 
J.  R.  JOHNSTON 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPAST, 

ET  AL. 


rORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

Nos.  401,  G30,  71)0,  799,  and  2659. 


Submitted  May  21,  1017.    Decidvd  November  11,  1918. 


1.  Uato»  on  hirlos,  wool,  nii<I  fallow,  In  less  than  carlonds,  from  certain  potalih 

Oklalioiiia  and  Toxas  to  Wirliita.  Kaiis..  nut  ishown  unjustly 
tory,   unduly  i>reJu<Mcial,  or  unrcusiinal>Ie,  oxc<*pt  in  okms 
tbrouuli  rat  I'M  oxciMslod  tho  nfr^e^ntos  of  the  intermediate 
ten)iK}rnnoousIy  in  ofTt'ct  over  the  routes  of  movement.     la 
n^pamtion  awarded. 

2.  Itatos  ou  ldd(%  wool,  and  tallow,  in  less  than  carloads,  from  certain 

on  St.  I/OuIm  S:in  I'^ranrlKco  Railway  In  Oklahoma  to  Wichita  found 
Rouahle  to  tlie  extoiit  that  they  exceeded  the  rates  fonncrlj  In 
lit^paratlon  awardf^l. 
P^  Authority  ^TMiittMl  the  (^Ira^ro,  U<vk  Island  &  Pa  cine  Railway  Oompanyi 
the  fourth  stn-tion  of  the  nd  to  maintain  rates  on  the  commodldM 
tlomnl   from   ArdiiKirc.   Ok  la..   t<i   Wiihlta   the  same   as  those 
pDranoiiusl.v  in  ofl'iNt  ovit  tin*  dlrt^'t  lino  of  the  Atchison,  Topeka& 
Fe  Railway,  and  to  maintain  hi^Iicr  ratcH  fmm  Inter nie« Hate  polntf 
and  south  of  Siuart,  Okla.,  subject  to  certuiu  conditioDSk    QUbm 
section  relief  denitni. 

liofjers  Mct'ray  for  complainant. 

H'.  P,  Huston   for  intt^rveiicrs. 

I'honuu  Bond  and  T.  J.  Norton  for  defendanta 

Rktort  op  the  CoMMisaioK. 

Br  THE  C0MMI8.S10N : 

Tlie  coinpliiinant  horeiiK  ongupHi  in  the  hide,  wool,  tnd  talbv 
business  at,  Wichita,  Kun.s.,  allcp's,  hy  conipluint  seasonablj  6Ui 
thiit  the  rales  cliar^ed  by  the  defendants  on  various  lesa-thaiKtf' 
load  shipments  of  hides,  wool,  and  tallow  from  oertain  poiati  it 
Oklahoma  and  Texas  to  Wichita  were  and  are  unnmaoDabk*  A- 
jubtly  discriminatory,  unduly  pn;judiciul|  and  in  Tiolmtion  of  tki 
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lurth  section  of  the  act.  Reparation  and  the  establishment  of  rea- 
^nable  and  nonprejudicial  rates  are  asked.  The  Wichita  Traffic 
^nreau,  a  voluntary  association  of  receivers  and  shippers  of  freight 
t  Wichita,  intervened  November  21,  1916,  on  behalf  of  James  C. 
mith,  W.  H.  Richards,  and  H.  L.  Page,  copartners,  engaged  in  the 
ide  business  at  Wichita  under  the  firm  name  of  J.  C.  Smith  Hide 
Company,  and  asks  reparation  on  similar  shipments  within  the 
tatutory  period.     Rates  are  stated  in  amounts  per  100  pounds. 

The  complainant  and  interveners,  hereinafter  termed  complain- 
nts,  ship  in  less  than  carloads  from  points  in  Oklahoma  and  north- 
ern Texas  to  Wichita  and  thence  in  carloads,  except  that  dry  hides 
nove  principally  or  entirely  in  less  than  carloads.  Apparently  up- 
wards of  90  per  cent  of  their  total  inbound  tonnage  is  green  salted 
aides.  The  western  classification,  which  governs,  rates  dry  hides, 
wool,  green  salted  hides,  and  tallow,  in  less  than  carloads,  first,  sec- 
ond, third,  and  fouith  class,  respectively.  For  many  years  two  scales 
of  class  rates  have  been  published  between  points  in  Oklahoma  and 
Kansas,  respectively,  one  known  as  the  standard  distance  scale  and  the 
other  as  the  jobbers'  distance  scale.  The  latter  is  applicable  on  the 
first  five  classes  and  class  A,  from  specified  jobbing  points  in  each 
state  to  all  points  in  the  other.  On  traffic  to  Kansas  City,  Mo.,  and 
Omaha,  Nebr.,  the  rate  applicable  is  either  the  class  or  commodity 
lite  specifically  named  from  origin  to  destination,  or  the  combina- 
tion of  the  rate  under  the  one  or  the  other  of  these  distance  scales 
from  origin  to  Wichita  and  the  rate  beyond,  whichever  is  the  lowest. 
The  record  indicates  that  in  some  instances  the  defendants  have  re- 
fused to  apply  the  jobbers'  rates  on  shipments  from  certain  interme- 
iiate  points  not  designated  as  jobbing  points,  contending  that  the 
rates  apply  only  from  intermediate  points  on  the  direct  line.  The  in- 
^rmediate  provision  of  the  tariff  is  not  so  limited,  and  where  higher 
•ates  have  been  charged  from  points  intermediate  to  a  jobbing  point 
>n  the  same  route  the  shipments  Lave  been  overcharged.  The  de- 
endants  should  promptly  refund  such  overcharges,  with  interest. 

The  rates  to  Wichita  are  assailed  on  three  grounds:  (1)  That  the 
brough  rates  from  points  in  Texas  and  from  some  points  in  Oklahoma 
xceed  the  aggregate  of  the  intermediate  rates  subject  to  the  act; 
2)  that  the  rates  from  many  points  in  Oklahoma  are  higher  than 
le  rates  in  the  opposite  direction;  and  (8)  that  the  rates  from 
»rtain  Oklahoma  points  are  the  same  as  the  rates  to  Kansas  City 
(id  St.  Joseph,  Mo.,  farther  distant  points  enjoying  lower  carload 
ites  to  St.  Louis,  Mo.,  Chicago,  HI.,  and  other  eastern  markets. 

The  through  rates  from  some  of  the  nonjobbing  points  in  Okla- 
oma  and  from  certain  points  in  Texas  exceed  the  aggregates  of  the 
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iiitormodintc  rates,  composed  of  the  standard  nites  to  certain  i 
nuMiiate  jnbbiiifj:  points  in  Oklahoma  and  the  jobbers^  rates  bqoi 
Those  foiirtli  section  depaiinres  were  covered  by  appropriata  i^ 
plications,  which  wore  htnrd  with  the  complaint.  The  defendtMi 
aihnitted  that  in  such  casi.^  (lie  rules  assailed  wci-e  and  are  iinrraaa 
able  and  expressed  willingness  to  make  reparation  on  past  shipnaii 
on  hasis  of  the  aggregate  of  the  intermediate  rates  contemporuieoi^ 
in  eil'ect  over  the  routes  of  movement.  Those  portions  of  the  faatk 
section  a])plications  covering  this  adjustment  will  be  denied. 

Wichita  is  a  joi)l)ing  point,  and  the  jobl)ers'  rates  apply  tberefaw 
to  all  points  in  Oklahoma.  Conversely,  those  rates  apply  fronial 
jobbing  and  nuiny  intermediate.'  points  in  Oklahoma  to  all  Kaafli 
points.  The  standard  rates,  wliich  are  materially  higher  for  lib 
distances,  apply  to  or  from  points  not  designated  as  jobbing  poiMl 
that  are  not  intermediate  to  points  that  are  designated  as  jobb^f 
points,  and  also  to  or  from  intermediate  points  when,  owing  totb 
decreased  distances,  such  rates  are  lower  than  the  rates  to  or  fromtb 
more  distant  point  that  is  designated  as  a  jobbing  point  Tha  » 
suit  is  that  in  some  cases  the  noithbound,  and  in  others  the  90^ 
bound,  rates  arc  the  lower,  while  in  still  other  cases  the  rmtes,  jobW 
or  standard,  are  the  same  in  l)oth  directions. 

The  rates  assailed  are  compared  with  lower-distanoe  class  nil 
prescril)ed  by  us  in  The  Missouri  HhtT-Ncbraska  Cases,  40  1.  C  & 
201;  lower-distance  class  nitcs  applying  between  points  in  OU^ 
homa  and  points  in  Texas;  and  lower  intnistato  rates  between  ponll 
in  Oklahoma,  but  without  evidence  concerning  the  movement  or  othv 
conditions  under  which  they  apply.  The  jobbers'  rates  were  erti^ 
lished  to  enable  jobbers  of  merchandise  at  points  in  Kanns  ol 
Oklahoma,  who  receive  commodities  in  carloads  and  distriboti  ■ 
less  than  carloads,  to  compete  in  those  states  with  jobbers  and  mav- 
facturers  hx'ated  at  the  Missouri  River  cities  and  other  points.  Hi 
complainants'  witness  admits  that  there  is  no  southbound 
of  hides,  wool,  and  tallow  from  Wichita  and  that  as  to  these 
modities  the  southbound  jobI>ers'  rates  are  paper  rates. 

It  is  testified  that  the  complainants  compete  with  dealers  at 
City  and  Kt.  Joseph,  through  which  points  the  inbound  Iej«-than-ca^ 
load  rates  from  various  point.s  in  southern  Oklahoma  and  thecarlosl 
rates  outbound  to  St,  I^uis  and  Chicago  are  lower  than  the  oofS^ 
sponding  rates  in  and  out  of  Wichita;  but  this  is  prindpftUj  dosli 
the  carload  rates  being  lower  frr»m  Kansas  City  than  from  WieUk 
The  defendants  show  that  from  numerous  other  points  in  OUahflM 
the  less-than-carload  rates  to  Wichita  plus  the  carload  rates  cat  ti 
St.  Tjouis,  Mo.,  and  Chicago.  111.,  are  materially  lower  than  tfie 
tlian-carload  rates  to  Kansas  City  or  St  Joseph  pins  the 
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lies  to  the  same  destination.  This  appears  to  be  particularly  true 
I  green  hides  and  tallow.  The  rates  on  wool  from  certain  points 
p  St.  Louis  and  Chicago  are  lower  in  and  out  of  Kansas  City  than 
&  and  out  of  Wichita,  while  from  certain  other  points  the  rates  in 
lid  out  of  Wichita  are  the  lower.  Wool  constitutes  a  very  small 
wcentage  of  the  traffic  affected.  The  difference  between  the  com- 
lainants'  business  and  that  of  a  jobber  at  Wichita  is  that  the  com- 
ilainants  receive  hides,  wool,  and  tallow  in  less  than  carloads  and 
hip  out  in  carloads,  while  a  jobber  receives  merchandise  in  carloads 
kod  distributes  in  less  than  carloads. 

The  outbound  carload  rates  are  not  here  in  issue.  But  if  they  were, 
ind  if  Wichita's  disadvantage  in  some  instances  were  to  be  conceded, 
itill  undue  prejudice  and  disadvantage  against  a  distributing  point 
cm  not  be  predicated  merely  upon  the  fact  that  the  combination  of 
bbound  and  outbound  rates  through  that  point  exceeds  the  combi- 
Bition  available  through  a  competitive  distributing  point.  Wichita 
Wholesale  Fv/miture  Go.  v.  A.,T.(b  S.  F.  Ry.  Co.,  44  I.  C.  C,  339. 
Advantages  of  location,  competitive  conditions,  the  volume  and  flow 
of  traffic,  and  numerous  other  considerations  must  be  given  due 
weight  in  determining  the  adjustment  of  rates  in  and  out  of  different 
jobbing  points.  What  was  said  with  respect  to  distributing  points 
tppUes  equally  to  assembling  points. 

The  complaint  is  not  directed  against  the  jobbers'  rates.  Nothing 
Baid  herein  should  be  taken  as  indicating  approval  of  the  use  of  two 
scales  of  class  rates  in  the  same  territory,  one,  as  its  name  implies, 
lesigned  for  the  use  of  jobbing  centers,  and  the  other  for  points  not 
0  designated  in  the  tariffs. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  un- 
nstly  discriminatory  or  unduly  prejudicial,  but  that,  except  as 
ext  hereinafter  stated,  they  were  unreasonable  to  the  extent  that  they 
Kceeded  the  aggregates  of  the  intermediate  rates  subject  to  the  act 
lat  were  contemporaneously  in  effect  over  the  respective  routes  of 
lovement. 

On  November  27,  1915,  the  St.  Louis  &  San  Francisco  Railroad 
ompany,  now  the  St.  Louis-San  Francisco  Railway  Company, 
ereinafter  referred  to  as  the  Frisco,  canceled  the  application 
f  the  jobbers'  class  rates  from  all  points  on  its  line  in  Oklahoma, 
Kcept  Ada,  Blackwell,  Durant,  Enid,  Muskogee,  Oklahoma  City, 
apulpa,  Tulsa,  and  West  Tulsa,  to  Wichita  and  other  points  in 
[ansas,  and  the  standard  rates  applied  until  July  27,  1916,  when  the 
>bbers'  scale  of  rates  was  restored.  The  jobbers'  rates  were  again 
inoeled  on  October  24,  1916,  and  the  standard  rates  applied  until 
fovember  24,  1916,  when  the  jobbers'  rates  were  again  restored. 
liese  tariff  changes  resulted  in  increased  rates  from  many  points 
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wliilo  the  stMiidanl  rates  only  woro  in  effoct,  and  complainint  midi 
sliipmonts  from  CordoU,  CenuMit,  and  Kiefer,  Okla.,  upon  vUd 
the  higher  standard  rates  were  applied.  The  Frisco  made  do  i^ 
tempt  to  justify  the  increased  rates  which  resulted  from  the  eu* 
celhitions  of  the  jobbers^  rates,  and  we  find  that  the  charges  cdketal 
at  the  standard  rates  wore  unreasonable  to  the  extent  that  ther  a- 
('(HMh'd  tlie  eliarges  Avhich  would  have  accrued  on  basis  of  the  km 
jol»l>ers^  rales  theretofore  in  etfcct. 

We  f urth(T  find  that  the  complainant  and  interveners  made  ahi^ 
monts,  and  paid  and  Ijorc  the  charges  thereon;  that  they  haveboi 
damaged  to  the  extent  that  the  charges  paid  exceed  those  that  voril 
liave  accrued  at  the  rates  herein  found  reasonable;  and  that  thejfli 
entitled  to  reparation,  with  interest.  The  exact  amount  of  repan- 
tion  due  can  not  be  determined  upon  the  present  record,  and  thefoe* 
plaiiiant  and  interveners  should  prepare  statements  showing  thi 
details  of  the  shipments  in  accordance  with  rule  V-of  the  Ruleiaf 
Practice,  also  specifying  the  date  on  which  the  charges  were  piii 
>vhicli  statements  should  be  submitted  to  the  defendants  for  verifici- 
tion.  T^pon  receipt  of  statements  so  prepared  and  verified  we  w3 
ecmsider  the  entry  of  an  order  awarding  reparation. 

The  defen(hint«;.  with  the  exception  of  the  Chicago,  Itodn  Idnl 
&  Pa<inc  Kaihvay  Company,  hereinafter  referred  to  as  the  Reek 
Island,  do  not  ask  relief  from  the  long-and -short-haul  rule  of  Ai 
fourth  sertion.    The  Rock  Tshind  asks  authority  to  continue  tM 
on   the  commodities  mentioned  from  stations  Ardmore  to  ObKJi 
Okla.,  both  inchisive,  to  Wirhita,  lower  than  the  rates  from  ialv* 
mediate  points.    The  short-line  distance  from  Ardmore  to  WichHaii 
27:)  miles  over  the  Atchison,  Topeka  &  Santa  Fe  Railway,  hernnafttf 
called  the  Santa  Fe.    The  distance  over  the  Rock  Island  is  4M  m3ii^ 
or  15!)  per  cent  of  the  short-line  <]istance.    Jobbers*  rates  of  79  eflli 
on  dry  hi(h*s,  07  cents  on  wool,  55  cents  on  green  salted  hides,  and II 
cent.s  on  tallow,  in  less  than  earjoads,  apply  from  Ardmore  to  Widuli 
over  botli  the  Santa  Fe  and  the  Rock  Island,  and  under  the  inlemwdi- 
ate  provision  f>f  the  tariiT  these  nites  apply  from  stations  on  the  Rock 
Island  to  an<l  inehidingOlney.  The  highest-nited  intermediate 
are  North  Coalgate,  Cairo,  and  Pittsburg,  Okla.,  347  miles,  Ml 
and  lVj;j  miles,  ivspeetively,  from  Wichita,  with  rates  to  Wichita  flf 
hS  (>rnts  on  dry  hides.  ^<0  ei^nt^  on  wool.  TO  cents  on  green  salted  hidi^ 
and  <'iO  cents  f>n  tallow.    These  are  the  jobbers'  rates  applicable  tnm 
Coalj^Mte,  Okla.,  l\\^  miles  from  Wichita.    All  other  points  on  thi 
lioek  Nlaii<l  interme<li:ite  to  Ardmore  are  accorded  the  jobbers^  ratal 
MpplicMble  from  tlu>  next  more  distant  jobbing  point.    The  last  inUI^ 
mediate  point  from  whi(*h  the  Ardnioro  rate  is  exceeded  is  WalS^ 
works  Spur,  near  Calvin,  251  miles  from  Wichita,     ith  rates  of  tt 
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cents,  72  cents,  59  cents,  and  51  cents,  on  dry  hides,  wool,  green  salted 
hides,  and  tallow,  respectively,  which  are  the  jobbers'  rates  applicable 
from  McAlester,  Okla.,  for  292  miles. 

Question  has  been  raised  as  to  our  power  to  consider  at  this  time 
applications  filed  by  carriers  for  relief  from  the  provisions  of  the 
fourth  section  of  the  act  to  regulate  commerce.    It  is  suggested  that 
those  provisions  are  inconsistent  with  the  purpose  of  the  federal 
control  act  of  March  21, 1918,  and  the  full  exercise  of  power  conferred 
thereby.     That  act  expressly  provides  that  rates  initiated  by  the 
President  "shall  be  reasonable  and  just."    Under  section  4  of  the  act 
to  regulate  commerce  certain  widely  prevalent  forms  of  unjust,  un- 
reasonable, and  unduly  prejudicial  charges  are  condemned  and  the 
burden  is  placed  upon  the  carriers  of  showing  that  the  situations 
apparently  wilhin  the  scope  of  the  prohibition  are  in  reality  "  special 
cases,"  justifying  the  exercise  by  us  of  a  sound,  legal  discretion  in 
authorizing  departures  from  the  general  rules  laid  down.    It  is  diffi- 
cult to  see  how  the  enforcement  of  this  section  can  interfere  with  a 
unified,  coordinated  national  control,  or  in  any  wise  hinder  the 
prosecution  of  the  war.    As  the  situations  covered  by  the  fourth 
section  can  be  reached  by  orders  under  the  first  three  sections  of  the 
act  to  regulate  commerce,  the  suggestion  is  equivalent  to  saying  that 
we  can  not  do  in  form  what  it  is  lawful  to  do  in  substance.    These  ap- 
plications were  filed  by  the  carriers  in  accordance  with  the  provisions 
>f  the  act  to  regulate  commerce.    During  their  pendency  they  ex- 
»nded  a  protection  to  those  carriers  in  maintaining  rates  that  would 
)therwise  have  been  unlawful.    The  applications  were  not  withdrawn 
)y  the  Director  General  when  he  assumed  control  of  the  railroads 
tnd  he  has  obtained  the  benefit  of  whatever  protection  those  applica- 
ions  may  have  afforded.    In  this  connection  it  may  be  remarked  that 
he  Director  Greneral  sought  and  obtained  from  us  fourth  section  re- 
ief  as  an  incident  to  the  rates,  fares,  and  charges  initiated  by  him  in 
lis  Greneral  Order  No.  28. 

The  act  to  regulate  commerce  remains  in  full  force  and  effect  ex- 
cept in  so  far  as  it  may  be  inconsistent  with  the  provisions  of  the  fed- 
eral control  act  or  other  acts  applicable  to  federal  control  or  with  any 
)rder  of  the  President.  There  has  been  no  order  of  the  President 
n  the  exercise  of  his  war  powers  declaring  that  the  enforcement  of 
lection  4  interferes  with  the  efficient  operation  of  railroads  and  sys- 
:ems  of  transportation  under  federal  control.  Clearly  no  such  decla- 
ration is  contained  in  the  act  itself  and  any  contention  to  that  ef- 
fect must  be  based  upon  a  process  of  deduction.  As  to  this  it  is  suffi- 
nent  to  say  that  had  the  Congress  intended  to  change  the  effect  of  sec- 
tion 4  it  must  be  presumed  that  language  appropriate  to  that  end 
pirould  have  been  used  as  was  done  with  the  power  of  suspension  under 
lection  15. 
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Aiitliority  will  ho  granted  the  R(K*k  Island  to  maintain  ntei« 
hi(h^^.  wool,  and  tallow,  in  less-than-carloads,  from  Ardmore  to 
Wichita  thi*  same  as  the  rates  contemporaneously  in  effect  owthi 
Santa  Fe,  and  to  maintain  higher  rates  fi*om  intermediate  pointi 
east  and  south  of  Stuart,  Okla.,  provided  that  rates  from  intermediili 
points  do  not  exceed  the  corresponding  rates  in  effect  for  likedii- 
tances  via  the  direct  route  of  the  Santa  Fe,  that  they  do  noteiCMi 
thf>  lowest  availahle  combination  of  rates  subject  to  the  act,  uiddi 
not  e.\<  iM'd  the  present  maximum  rates  from  intermediate  pointia 
lo?i;r  as  the  rates  from  Ardmore  are  not  increased. 

Xo  reason  appenrs  for  the  continuance  of  rates  from  pointtoi 
the  Kock  Island,  other  than  Ardmore,  which  are  lower  than  thenUl 
from  intermediate  points,  and  authority  to  continue  said  lower  niv 
will  Ik»  denied.  • 

An  appropriate  order  will  he  entered. 

DANiEiiR,  Chairman^  concurring  in  part: 

With  the  outcome  of  this  decision  as  embodied  in  the  order  l^ 
companying  it  T  have  no  <juarrel.  T  concur  in  the  finding  that  irptn- 
tion  is  proper,  and  also  in  the  disposition  of  the  fourth  section  ap- 
plications. 

It  may,  I  think,  ho  questioned  whether  the  disposition  of  pendioi 
fourth  section  applications  serves  any  purpose  of  immediate  utility, 
when  the  carrier  corponitions,  against  which  alone  the  onlers  raiL 
are  impotent,  so  loTig  as  they  remain  subject  to  federal  contnJ,  to 
chang4>  the  rates  or  relationships  in  question.  Rut  assuming  that  our 
order  will  at  some  indeterminate  future  date  lay  upon  the  carrieni 
mandate  that  nnist  be  ob(*yed,  or  assuming  that  our  finding  will  k 
accepted  by  the  Dire(*tor  (leneral  as  indicating  an  arrangement  which 
shoidd  1k'  made  elTective  during  fedenil  control,  I  can  sco  no  ob]c^ 
tion  to  the  current  dis])osition  of  those  pending  applications. 

In  the  d4*liverance  contained  in  the  report  construing  the  fedcnl 
control  act,  however,  I  de^sire  to  register  my  nonconcurrence.  Tin 
necessity  for  this  construction  of  the  federal  control  act  in  the  pend- 
ing case  is  not  apparent  to  me.  It  ap])ears  to  be  pure  dictum.  Etoi 
if  it  w(>re  mc'essaril}'  involved  in  a  detonnination  of  this  case,  to 
which  the  Diivctor  Cieneral  is  not  a  party,  the  benefit  of  argunmt 
thereon  by  a  re]>resentative  of  the  Director  General  might  appropri- 
ately l>e  obtained  before  deciding  a  matter  which  purfxirts  to  con* 
struc  his  power,  as  representative  ot  the  President,  to  initiate 

The  report  recites  that — 


A  qm«tloD  liiiM  \tei*u  ralsi-d  ns  to  niir  power  to  coniiiiler  at  this 
tliiiiM  MUil  by  riirritTs  fur  relief  fruiu  Uie  pruvinluus  ot  tlie  fuurtil  setUoii  of  tfct 
urt  tu  reinilttte  cuiuijieroe. 
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This  properly  states,  as  I  understand  it,  the  question  which  may 
roperly  be  determined  in  the  decision.   But  the  report  continues: 

It  l8  Buggested  that  those  provisions  are  inconsistent  with  the  purpose  of  the 
fidtfal  control  act  of  March  21,  1918,  and  the  full  exercise  of  power  conferred 
bereby.    Etc 

This  raises  another  collateral  question,  perfectly  distinguishable 
Tom  the  question  first  mooted.  Whether  the  Commission  has  the 
!ontinuing  authority  now  to  consider  and  determine  pendin;::  appli- 
xtions  made  prior  to  federal  control,  for  relief  from  provisions  of 
the  fourth  section  of  the  act,  is  one  thing.  Whether  the  Director 
Gfeneral  in  initiating  rates  under  section  10  of  the  federal  control 
let  is  bound  to  observe  the  rules  of  the  fourth  section  is  a  wholly  dif- 
ferent thing.  Upon  this  latter  question,  we  should  have  the  benefit 
of  argument  by  counsel,  in  a  case  where  this  issue  is  involved.  I  am 
unable  to  concur  in  what  I  regard  as  a  premature  determination 
thereof. 
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No.  10081. 

EICE  POTATO  COMPANY 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

Nos.  1853  AND  1877. 


Sufmitied  September  &(,  1918.    Decided  November  if,  191& 


1.  ThnuiKh  rates  on  |K)t»to«>H,  in  airloads,  from  Rice,  MlniL,  to  eerCaln 

tlons.  which  ex(H.^Hle<i  and  exceed  the  affi^reRate  of  Intamiedlati  nii 
c(inti>nipornnoonHly  iiiniiitaiiie<l,  found  unreaaonable  and  lllegiL 

2.  Carload  |M)tato  nitrs  frntn  Rico  to  certain  destioatlonM  fonnd  andaly 

dicial  to  complainant  and  rci)aratiou  awarded. 
S.  Fourth  section  relief  denleiL 

O.  W.  Ton//  for  complainant. 

K.  W,  Searulrett  for  Northern  Pacific  Railway  Compaiiy. 
B.  F.  Mo/faff  for  Minnoapolis  &  St.  Louis  Railroad  ComptllJ. 
R.  ]y(Ut(/n  Moore  for  Director  General  of  Railroads 

RKiH)irr  OF  TiiE  Commission. 

By  tiik  Commission  : 

This  ciis(>  was  h(MinI  under  a  nilo  of  procedure  providing  for 
ice  upon  counsel  for  the  psirtics  of  a  proposed  report  prepared  by  A* 
examiner,  to  which  exceptions  mij^ht  be  taken  within  20  days  fromtkl 
(hite  of  s(*rvice.  The  substance  of  the  report  proposed  by  the  M- 
aniiner  is  piven  in  the  following  paragraphs. 

Ki<M\  Minn.,  is  an  important  potato  shipping  point  on  the  Noithm 
Pacific  Railway.  14  mih's  northwest  of  St.  Cloud,  Minn.  Complain 
ant.  a  corporaticm,  with  principal  office  at  Foley,  Minn., diips n 
ous  carloads  of  potatoes  from  Rice  to  various  points  in  Illinois. 
souri.  and  Iowa,  loc^ited  in  western  trunk  line  territory,  and  to 
extent,  to  points  in  Indiana  and  Ohio,  located  in  central  freight 
ciation  territory.  It  is  alleged  that  the  potato  rates  from  Rioe  totte 
various  destinations  are  unreasonable,  unduly  discriminatory  sii 
prejudicial.  l)ccause  inipro]H'rly  adjusted  as  compared  to  rates  to  tts 
same  destinations  from  St.  Cloud  and  Clear  Lake,  Minn.,  and  oikv 
stations  in  what  is  commonly  known  as  the  Prinoeton-Camfari^P 
group,  hereafter  referred  to  as  tlie  Princeton  group,    Spedfie 
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artures  from  the  aggregate-of-intermediates  and  the  long-and- 
lort-haul  rules  of  the  fourth  section  of  the  act  are  also  set  out  in 
16  complaint.  We  arc  asked  to  prescribe  rates  for  the  future  no 
reater  that  2  cents  above  rates  contemporaneously  maintained  from 
oints  in  the  Princeton  group  and  to  award  reparation  to  that  basis 
n  past  shipments.    Rates  are  expressed  in  cents  per  100  pounds. 

There  were  also  assigned  for  hearing  portions  of  Fourth  Section 
\.pplications  Nos.  1853  and  1877,  by  which  the  carriers  named  as  par- 
ies thereto  seek  authority  to  continue  to  charge  for  the  transportation 
)f  i)otatoes,  in  carloads,  from  Rice  to  points  in  Illinois,  Iowa,  Mis- 
souri, Ohio,  and  Indiana,  as  specified  in  the  complaint,  rates  which 
we  higher  than  the  rates  contemporaneously  maintained  on  like 
traffic  to  more  distant  points. 

The  Princeton  group  is  wholly  within  Minnesota  and  is  described 
as  a  triangular  area  embracing  all  territory  lying  between  Groningin 
on  the  north,  St.  Cloud  on  the  west,  and  St.  Paul  and  Minneapolis 
on  the  south.  Joint  commodity  rates  are  published  from  Rice  to  the 
points  in  w^estern  trunk  line  territory  but  not  to  the  destinations  in 
central  freight  association  territory. 

Rice  is  not  situated  in  a  defined  group.  It  practically  abuts  the 
Princeton  group,  being  but  14  miles  from  St.  Cloud.  The  following 
table  shows  the  rates  from  Rice  and  from  points  in  the  Princeton 
^up  to  various  selected  destinations,  also  the  excess  of  the  former 
over  the  latter. 


To— 


tiicaro,ni 

Jringfield.in 

Ron,  111 

ilro,ni 

umlbttl.  Mo 

.  Loai5,  Mo 

dar  Rapids,  Iowa 
dianapolis,  ind. . . 

nrton,  Ohio 

ifaimbas,  Ohio — 


From 

Prom 

Prince- 

Rloe. 

ton 

group. 

19.5 

17 

25.6 

19 

2G.5 

20 

29.5 

24 

25.5 

19 

26.5 

20 

22.5 

17 

31.1 

23.1 

81.1 

23.1 

34.3 

26.8 

Difler- 
enoe. 


2.5 

6.5 

6.5 

5.5 

6.5 

6.5 

5.5 

8 

8 

8 


Bates  from  St.  Cloud  to  Indianapolis,  Diiyton,  and  Columbus  are 
cents  higher  than  the  rates  shown  from  the  Princeton  group. 
Complainant's  main  source  of  potatoes  is  the  territory  between 
lice  and  Foley,  the  latter  point  being  located  on  the  Great  North- 
•n  Railway  about  15  miles  north  of  St.  Cloud.  The  Northern 
acific  Railway  serves  many  potato  shipping  stations  in  the  Prince- 
)n  group.  The  market  price  on  potatoes  from  the  Princeton 
roup  is  uniform  and  farmers  supplying  complainant  at  Rice  de- 
land  the  same  figure  as  is  paid  by  shippers  in  that  group.  With 
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fi'w  exceptions  carloads  of  potatoes  are  placed  in  the  course  of !»» 
portation  iK'fnre  being  sold,  and  in  quoting  prices  complunut  B 
compelle<l  to  meet  the  identical  delivery  price  made  by  oompetitm 
at  the  group  points.  Complainant  urges  that  it  is  thereforr  prqi- 
diced  and  damaged  at  Rice  by  rates  which  exceed  the  Princitoi 
group  rates  by  more  than  2  cents,  whi<*h  diffen^nce  it  insists  is  quili 
compensatr»ry  to  defendants  for  the  additional  service  perfomti 
AH  shipments  upon  which  reparation  is  claimed  were  sold  onifr 
livere^l  basis  and  the  excess  of  complainantls  imtes  over  those  of  ill 
competitors  was  and  is  absorl)€d  in  the  margin  of  profit. 

Complainant  contends  thai  potatoes  should  carry  rates  no  hi^ 
than  those  on  flour  and  cites  rates  on  flour  from  Duluth,  Minmli 
Chieago  and  Cairo,  111.,  of  15  cents  and  18  centa,  reftpectirelf,  ii 
compared  with  rates  on  potatoes  from  Rice  to  those  destinations  of 
19.5  cents  and  29.5  cents.  '^Flie  flour  rate  from  Rico  to  Chicago  is  IT 
cents.  Defendants  submit  that  flour  rates  in  this  territory  genenDr 
an'  made  on  the  grain  basis  for  conmiercial  and  competitive  msoM; 
that  gi'ain  tra flTu*  is  considerably  greater  than  potato  trafRc,  whiek 
fact  warrants  lower  rates  on  grain,  and  particularly,  that  rates  frsB 
Duluth  to  Chicago  have  l)een  subnormal  because  of  lake-line  coih 
pctition. 

Potato  shipments,  not  accorded  commodity  rates,  are  given  ctaC 
rating  in  western  classification.  Complainant  compares  potato  nis 
from  Kice  with  the  class  C  rates  from  Diduth  to  the  various  drftiBi- 
tions  named  in  the  complaint,  contending  that  those  rates  shmU 
measure  the  maxima  respecting  rates  from  Riri*.  As  previoolj 
state<l  Duluth  rates  are  afl'ected  by  competition  of  the  lake  linM; 
moreover,  Diduth  is  in  western  trunk  line  territory  and  is  served  bj 
se^veral  direct  comp<Ming  lines  to  Chicago  making  low  rates*  whcvm 
Rice  is  outside  of  that  territory  and  is  local  to  the  Northern  Pacifc» 
a  line  not  essentially  a  western  trunk  line  carrier. 

In  Northern  Potato  Traffic  Asso.  v.  C.  dk  A.  R.  R.  Co.^  41 1.  C.C, 
4ti<>,  potato  rates  from  the  Princeton  group  to  points  in  western  tnak 
lino  territory  were  found  to  be  not  unreasonable.  Those  rates  yidJrf 
car  mile  earnings  ranging  downward  from  34.3  cents  for  18S  nSm 
to  12.16  cents  for  633  miles.  The  average  distance  from  all  poiali 
involved  was  400  miles,  the  average  car  mile  revenue  18.5  tmiL 
based  on  the  minimum  of  36,000  pounds,  and  the  average  rate  of  111 
cents,  plus  the  refrigerator  rental  charge  of  $5  per  car.  From  At 
average  rate  and  distance  ton-mile  earnings  of  9.55  mills  are  pc^ 
duced.  Car-mile  earnings  under  rates  attacked  in  the  present  cafli 
based  on  a  36,000-pound  minimum  and  refrigerator-car  rental  of  |l| 
range  from  27.39  cents  for  314  miles  to  15.38  cents  for  835  miles,  the 
latter  applying  to  a  point  in  central  freight  association  territory  Imt- 
uig  a  combination  rate  basing  on  St  PauL    The  average  distance  n 
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»14  miles  to  the  27  destinations ;  the  average  ton-mile  earnings,  8.77 
oills.  Defendants  contend  that  the  earnings  under  the  rates  assailed 
lemonstrate  their  reasonableness,  especially  as  the  commodity  is  of 
)eri8hable  character. 

From  Bice  to  points  in  central  freight  association  territory  no 
joint  rates  are  published  on  potatoes  and  defendants  have,  with 
jome  exceptions,  assessed  rates  to  St.  Paul,  plus  the  rates  thence  to 
lestinations.  Complainant  insists  that  the  through  rates  should  be 
ix)mputed  upon  Minnesota  distance  rates,  applicable  on  interstate 
traffic,  from  Bice  to  St.  Cloud  or  Clear  Lake,  plus  the  rates  from 
those  points  to  destinations.  No  tariff  provision  requires  that  the 
through  rates  shall  combine  on  St.  Paul  and  any  charge  in  excess 
of  the  lowest  combination  of  rates  subject  to  the  act  was  and  is  illegal. 

From  Bice  to  the  destinations  named  in  western  trunk  line  terri- 
tory joint  rates  are  published.  Combinations  of  intermediate  rates 
based  on  St.  Cloud,  as  above  described,  would  produce  lower  through 
rates  in  the  absence  of  the  joint  rates.  The  portions  of  the  foui-th 
lection  applications  assigned  for  hearing  did  not  embrace  departures 
from  the  aggregate-of-intermediates  rule.  The  joint  rates  were 
tnd  are  unreasonable  to  the  extent  that  they  exceeded  and  exceed 
hose  intermediate  rates. 

In  Western  Trunk  Line  Potatoes^  50  I.  C.  C,  407,  we  had  under 
onsideration  proposed  changes  in  potato  rates  from  Minnesota  and 
irrounding  states  to  points  in  the  south,  the  southeast,  and  the  east. 
Vo  of  the  five  reasons  for  the  proposed  adjustment  were  (1)  to 
)tablish  a  more  equitable  rate  relation  than  existed  between  points 
F  origin  and  (2)  to  iron  out  inequalities.  Potato  rates  from  Bice 
ere  to  be  2  cents  above  the  Princeton  group  rates,  some  reductions 
dng  proposed  in  the  rates  from  Bice  and  some  increases  in  those 
om  the  Princeton  group,  to  effect  the  relationship.  We  ordered 
le  schedules  canceled  because  the  rates  proposed  were  not  consistent 
•  harmonious,  certain  essential  proof  was  lacking,  and  rate  compari- 
►ns  were  not  adequate.  The  rate  relationship  proposed  between 
ice  and  points  in  the  Princeton  group  was  not,  however,  con- 
»mned  in  particular.  On  the  record  in  the  present  case  witness  for 
le  Northern  Pacific  admitted  that  the  rates  from  Bice  were  improp- 
ly  aligned  but  denied  any  damage  to  complainant. 
In  Northern  Potato  Traffic  Asso.  v.  0.  <&  A,  R.  R.  Co.^  supra^ 
e  found  the  average  distance  from  the  Princeton  group  to  St. 
aul  to  be  65  miles.  Bice  is  90  miles  from  St.  Paul.  From  the 
•oup  points,  as  well  as  from  Bice,  traffic  moves  through  St.  Paul  to 
le  destinations  here  concerned.  Bice  is  but  14  miles  from  the  west- 
n  group  boundary  and  25  miles  farther  than  the  average  distance 
om  that  group.  Two  cents,  therefore,  is  a  reasonable  and  non- 
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prejudicial  (lifTerentinl  which  should  be  maintained  in  the  potato nia 
from  Rice  over  und  above  like  rates  contemporaneously  applioMi 
from  the  Princeton  group. 

No  defense  was  olFered  concerning  the  fourth  section  departvni 
einl)race<l  in  the  applications  assigned  for  hearing. 

The  rates  under  attack  in  general  are  not  shown  to  be  onrMi 
able  in  that  they  are  excessive.  The  joint  rates,  however,  whidici- 
ceeded  and  exceed  the  aggregate  of  the  intermediate  rates  subject  || 
the  act  contemporaneously  maintained,  were  and  are  imreasonibli  li 
that  extent.  On  shipments  to  points  in  central  freight  asBociatioi 
territory,  the  rates  applied  were  illegal  to  the  extent  that  they  o- 
ceeded  the  lowest  combination  of  intermediate  rates  subject  to  tb 
act.  I'he  rates  from  Rice,  Minn.,  to  the  destinations  named  were,  nn, 
and  for  the  future  will  be,  unduly  prejudicial  to  complainant  totb 
extent  that  they  exceeded  or  may  exceed  the  rates  contemporaneoiriy 
maintained  from  points  in  the  so-called  Princeton  group  to  the 
destinations  by  more  than  2  cents  per  100  pounds.  Complainant 
and  bore  the  f  reiglit  charges,  and  has  been  damaged  to  the  extent  thil 
the  rates  are  found  to  I)e  unduly  prejudicial,  and  is  entitled  to  reptn- 
tion  with  interest.  The  amount  of  reparation  so  awarded  will  is- 
elude  any  damage.s  arising  from  the  collection  of  the  unrea-SMubk 
and  illegal  charges  hereinlx»fore  referred  to.  The  fourth  section  ap- 
prK*ations  will  be  denied  to  the  extent  that  they  are  involved. 

No  exceptions  were  taken  to  the  findings  of  fact  and  conclusiooi 
propositi  by  the  examiner,  as  set  forth  in  the  foregoing  pagifs. 

Since  the  hearing  of  this  case,  the  Director  General,  in  the  exercia 
of  [)owers  conferred  upon  the  President  by  the  federal  control  act  ip- 
proved  March  21,  1018,  has,  by  General  Order  No.  28  as  anif"^**^ 
initiate<l  rates  effective  June  25,  1018,  exceeding  those  assailed. 

Hy  supplemental  complaint,  filed  August  21,  1018.  the  Director 
(leneral  of  Railroads  was  made  a  party  defendant,  and  the  rateiso 
initiated  by  him  are  brought  into  issue. 

Complainant  in  its  supplemental  complaint  alleges  that  there  hi«t 
been  no  material  changes  in  conditions  since  the  hearing,  save  Mxi 
except  tluit  there  has  been  an  increase  in  the  rates  of  25  per  cent  undtf 
(leneral  Order  No.  28.  The  answer  of  the  Director  General  is  a  gnt- 
eral  denial  that  the  complainant  is  entitled  to  relief.  No  furthff 
hearing  was  re(|uested  by  the  complainant  or  the  Director  Geoenl 
and  none  has  been  had. 

Our  com*lusions  with  respect  to  our  power  to  consider  at  this  tiw 
:i|>))li<'ations  filed  by  carriers  for  relief  from  the  provisions  of  titf 
fourth  section  of  the  aet  to  regulate  conmierce  are  set  forth  in  ov 
report  in  No.  0220,  Johnston  v.  .1.,  T.  rf  S.  F.  Ry.  Co.,  anie^  page  SSI» 
decided  November  11,  lOlS,  and  need  not  be  repeated  here. 
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r  Upon  consideration  of  the  whole  record,  we  approve  and  adopt  the 
Ikdings  and  conclusions  proposed  by  the  examindr  as  set  forth  above 
Hi  part  of  this  report. 

Complainant  should  prepare  a  statement  showing  the  details  of 
the  shipments  on  which  reparation  is  found  due,  in  accordance  with 
nie  V  of  the  Kules  of  Practice,  also  specifying  the  date  on  which  the 
iharges  were  paid,  and  this  statement  should  be  submitted  to  the 
ief^dants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
Mffed  and  verified  we  will  consider  the  entry  of  an  order  awarding 
!eparation. 

Appropriate  orders  will  be  entered. 
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No.  mmi. 
DARBY  COAL  SALES  COMPANY 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY. 


FItTEENTII  SECTION  APPLICATION  Na  8401 


Submitted  July  19,  1918.    Decided,  October  29,  191B. 


Ck)uiplnlnant  not  found  to  hnve  been  damaged  by  the  malntanaim  of  a 
rate  from  Elkbom  and  lieaver  Valley  branch  of  the  Big  8uM|y 
of  the  ChoBni)euke  &  Ohio  Railway  to  Newport  Newa,  Va^  oo  coal  te 
Mb  1 1  mien  t  by  wator  to  iN)lnts  outHtde  the  Virginia  capei 
tcmporaneouMly   mnlntalned  from   Harold  and  Plkerllle,  Kj, 
dismissed. 

/.  //.  Brijtcoe  and  L,  A.  DtissoU  for  complainant. 

J,  S.  Pattemon  for  Chesapeake  &  Ohio  Railway  Company* 

Riiroirr  of  the  Commission. 
Division  1,  Commission  Kits  McCiiord,  Meter,  and 

Complainant  is  a  corporation  engaged  in  the  coal  businMi  al  Cil^ 
cinnati,  Ohio.  It  alleges  that  the  rate  charged  from  Handd  ■! 
Pikevillc,  Ky.,  to  Newport  News,  Va..  on  certain  shipments  of  «■! 
for  transshipment  by  water  to  points  outside  the  Vir]ginia 
was  unlawful  lK*causc  violative  of  sections  1,  8,  and  4  of  the 
The  allegation  that  the  rate  was  violative  of  sections  1  and  4 
abandoned  at  the  hearing.  The  only  question  presented  is 
complainant  was  damaged  by  the  maintenance  of  a  lower 
coal  from  certain  stations  on  defendant's  road  other  than  Haidi 
and  Pikoville,  and  therefore  entitled  to  reparation. 

The  shipments  were  made  in  March,*  1917.  The  rate  diarged  ad 
legally  a|)plicable  was  $1.80  per  net  ton,  w*hich,  rednced  to  a  pa 
gross  ton  figure,  is  $2.01.  Upon  the  hearing  complainant^  wilMH 
testified  that  in  selling  the  coal  on  a  delivered  basis  oomphunasl  i» 
sumod  that  the  rate  was  $1.78  per  gross  ton,  and  that  it  is  nov  itf 
of  pocket  an  amount  based  on  the  difference  between  that  rata  wk 
the  rate  of  $2.01  per  gross  ton.    Harold  and  PikeviUe  are  on  Al 


>  It  wM  an«g«d  that  some  of  tba  thlpmenU  w«rt  nadt  la  Ayrll,  iSlT.  iel  ttto  n« 
dMTly  MUUlshad  ^  Um  noofd. 
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mdy  division  of  the  Chesapeake  &  Ohio  Railway,  which  ez- 
Q  a  southerly  direction  from  Catlettsbnrg,  Ky.,  where  connec- 
made  with  the  main  stem  of  the  Chesapeake  &  Ohio.  The 
'  $1.78  was  that  in  effect  from  stations  on  the  Elkhom  and 
'  Valley  branch  of  the  Big  Sandy  division.  These  stations 
Dut  the  same  distance  from  Newport  News  as  Harold  and 
[le.  The  circumstances  and  conditions  surrounding  the  trans- 
on  from  all  the  points  of  origin  above  referred  to  are  sub- 
tly the  same,  they  are  all  in  the  Big  Sandy  district  and 
rily  are  given  the  same  rate.  In  this  particular  instance, 
iTj  for  certain  reasons  an  exception  had  been  made  in  favor 
ions  on  the  Elkhom  and  Beaver  Valley  branch.  The  lower 
i  rates  from  these  stations  than  from  Harold  and  Pikeville 
:ablished  in  1914,  to  move  a  trial  shipment,  and,  according  to 
ant,  was  never  requested  by  shippers  at  other  points  in  the 
uidy  district.  In  fact,  no  special  rates  have  been  published 
e  coal  from  the  Big  Sandy  district  to  the  points  outside  the 
except  from  stations  on  the  Elkhom  and  Beaver  Valley 
.  The  rates  charged  on  the  shipments  in  question  from  Harold 
ikeville  were  those  applicable  to  traffic  to  Newport  News 
.  Practically  all  coal  from  the  Big  Sandy  district  goes  to 
ast  via  Cincinnati  or  Columbus,  Ohio,  and  only  under  the 
musual  circumstances  does  any  move  to  the  east  The  east 
more  economically  supplied  from  the  Kanawha  and  the  New 
districts  which  are  nearer  the  seaboard  than  the  Big  Sandy 
t  and  naturally  have  lower  rates.  The  movement  of  coal  east 
he  Big  Sandy  district  is  against  the  current  of  traffic  The 
es  at  and  near  Catlettsburg  for  the  interchange  of  traffic  be- 
the  Big  Sandy  division  and  the  main  line  were  constructed 
westbound  traffic  particularly  in  mind,  and  the  handling  of 
md  traffic  entails  considerable  extra  service  and  delay  upon  a 
ted  portion  of  defendant's  road.  Under  the  orders  of  the 
Administration  eastern  territory  is  closed  to  the  Big  Sandy 
-ers. 

plainant's  witness  was  unable  to  state  whether  or  not  shippers 
Elkhom  and  Beaver  Valley  branch  bid  upon  the  order.  It 
)t  satisfactorily  appear  from  the  record  that  the  coal  was  sold 
•ed  on  the  basis  of  the  rate  from  the  Elkhorn  and  Beaver  Valley 
.  Notations  appearing  on  copies  of  the  invoices  covering  the 
jnts,  which  were  filed  after  the  hearing  and  accompanied  by  an 
it  of  complainant's  vice  president  and  treasurer,  indicate  that 
linant  sold  the  coal  f .  o.  b.  points  of  origin,  and  guaranteed  the 
ition  of  a  rate  of  $1.70  per  gross  ton.  In  any  event  it  is  clear 
»mplainant  was  damaged  solely  because  of  its  error  in  basing 
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the  sale  upon  a  rate  that  was  not  applicable  to  the  traiSc.   A  diaif 
of  the  complaint  should  be  ordered. 

Fifteenth  section  application  No.  8402,  filed  by  the  Cheatpd 
Ohio  Railway,  seeking  the  approval  of  the  Commission  for  the 
cellation  of  (he  lower  rate  from  the  Elkhom  and  Beaver  Vi 
branch,  which  since  April  1,  1917,  has  been  $1.88,  was  asriKiid 
hearing  in  connection  with  the  complaint.  No  protests  hiTc 
made  ngainst  the  proposal  and  the  foregoing  statement  of  fcet 
specting  the  rate  should  have  led  to  an  approval  of  the  applia 
(jfeneral  Order  No.  28  of  the  I>ii-ec*tor  General  of  Railroads  hi 
intervened  to  fix  the  rate  for  the  future  no  action  msy  now  be  I 
by  the  Commission  on  this  application. 

AiTCHisoN,  Com^nwftioner: 

The  foregoing  is  the  report  proposed  by  the  examiner  wlio  1 
this  case.  No  exceptions  to  his  proposed  findings  or  concluaooi 
l>een  filed,  and  from  an  examination  of  the  record  we  are  OODvi 
that  they  are  sound.  The  examiner's  findings  and  oondnaoai 
adopted  as  oui*  own,  and  an  appropriate  order  will  be  entenvl. 
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No.  9929.* 
CHARLES  LAY  ET  AL. 

V. 

AMERICAN  EXPRESS  COMPANY  ET  AL. 


Buhmitted  June  B6,  1918.    Decided  October  29,  1918. 


foidants  threatened  to  withdraw  certain  cars  from  the  service  of  shippers 
engaged  in  the  live-fish  business  and  the  shippers  applied  to  the  courts  and 
secured  injunctions  enjoining  the  respondents,  defendants  herein,  from  so 
doing.  Upon  complaint  praying  this  Commission  to  require  defendants  to 
eease  and  desist  from  taking  the  cars  and  to  order  the  defendants  to  con- 
tinue to  provide  such  cars;  Held,  That  as  it  does  not  appear  that  defend- 
ants have  actually  violated  any  provision  of  the  act  to  regulate  commerce, 
the  complaint  must  be  dismissed. 

George  A.  True  and  P.  J.  Gagen  for  complainants. 

r.  B.  Harrison  for  American  Express  Company. 

John  M.  Stemhdgen  for  New  York  Central  Railroad  Company. 

Report  op  the  Commission. 
Division  8,  Commissioners  Hari.an,  Hall,  and  Anderson. 

By  a  duly  published  joint  tariff  on  file  with  the  Commission,  the 
incipal  express  companies  of  the  country  hold  themselves  out  to 
insport  live  fish,  in  carloads,  from  certain  points  in  the  middle  and 
istem  states  to  eastern  seaboard  cities,  on  condition  that  the  ship- 
r  will  furnish  the  necessary  cars  at  his  own  expense.  Neither  the 
ippers  nor  the  express  companies  own  cars  suitable  for  this  traffic, 
le  practice  has  been  and  is  for  the  shipper  and  express  company  to 
ber  into  a  contract,  under  the  terms  of  which  the  express  company 
rees  to  procure  cars  that  can  be  equipped  with  the  necessary  tanks 
r  carrying  the  fish,  and  the  shipper  agrees  to  pay  the  published 
tttal  for  the  use  of  the  cars,  the  published  mileage  charge  for  the 
ipty  movement  thereof,  and  the  published  rates  for  the  loaded 
avement  of  the  cars,  all  of  which  are  on  file  with  the  Commission, 
[le  of  the  provisions  of  these  contracts  is  that  the  agreement  may 
t  terminated  by  either  party  giving  60  days'  notice  thereof  in  writ- 
g  to  the  other  party. 

The  American  Express  Company  operates  over  the  lines  of  the 
ew  York  Central  Railroad,  and  has  procured  from  that  railroad 

*  Thia  rtport  alao  emlMraces  No.  0929  (Sui>-No.  1),  Same  «.  flamew 
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a  total  of  eight  baggage  cars  for  transporting  live  fidi  ill  I 
assigned  the  cars  to  shippers  engaged  in  the  live-fish  busiiMS.  Bi 
in  1917  the  New  York  Central,  on  account  of  a  large  incnyi 
its  passenger  traffic,  became  short  of  baggage  cars,  and  eilkd  ^ 
the  express  company  to  turn  back  the  eight  baggage  eaiib  Tk 
upon  the  express  company  notified  the  shippers  that  the  cattti 
for  the  use  of  the  cars  would  be  terminated  on  the  ezpiratkm  rf 
GO-day  peri<xl  provided  therein. 

The  two  shippers,  complainants  here,  hold  oontnctB  lor  tti 
of  six  of  the  eight  cars.  By  joint  complaints  they  allege  tlnl 
expi*ess  company  and  railroad  company  named  are  threatttui| 
withdraw  these  cars  from  their  service  and  to  assign  them  li 
service  of  other  shippei-s.  It  is  averred  that  ihe  proposed  i 
drawal  of  the  cars  from  complainants*  service  will  be  a  violitk 
section  1,  and  that  the  intended  assignment  thereof  to  the  H 
of  other  shippers  will  be  in  violation  of  sections  2  and  S  d 
act  to  regulate  commerce.  We  are  asked  to  require  defsndasl 
cease  and  desi.st  from  taking  the  cars  and  from  removing  the  t 
and  other  equipment  which  complainants  have  installed  thi 
and  to  order  defendants  to  continue  to  provide  such  cars.  Aw 
ing,  the  defendants  assert  that  the  Commission  has  no  po«i 
authority  in  the  premises. 

On  June  18,  1917,  the  express  company  gave  notice  to  eonp 
ants  that  the  contracts  for  the  use  of  two  of  the  six  ears  aai 
to  them  would  be  terminated,  effective  August  20,  1917.  Conq 
ants  applied  to  the  common  pleas  court  of  Ottawa  county,  Otm 
and  were  granted,  a  temporary  injunction  enjoining  the  reqmd 
defendants  herein,  from  taking  the  cars  or  removing  the  tuk  • 
ment  from  the  inside  of  the  cars.  On  or  about  August  20, 1911 
express  company  notified  complainants  that  the  contracts  fa 
use  of  the  remaining  four  cars  assigned  to  them  would  be  tennia 
effective  December  31,  1917.  Complainants  applied  to  the  Ci 
States  district  court  for  the  northern  district  of  Ohio  for,  and 
granted,  a  temporary  injunction  against  defendants  as  to  then 
cars.  Still  later  the  supreme  court  of  the  state  of  New  York  ii 
a  temporary  restraining  order  to  a  third  shipper  as  to  the  otha 
cars.  These  injunctions  were  in  full  force  and  effect  on  the  dsl 
the  hearing  herein.  In  other  words,  up  to  and  including  the  di 
the  hearing,  complainants  were  using  all  the  can  for  wluck 
held  contracts,  and  the  record  indicates  that  they  held  contncli 
all  the  cars  which  they  needed  in  their  business.  Furthermon,  • 
ness  for  complainants  admitted  that  up  to  and  including  the 
of  the  hearing  defendants  had  not  discriminated  against  tha 
the  assignment  of  cars. 
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I  the  record  fails  to  show  that  defendants  have  violated  the 
o  regulate  commerce  in  any  particular,  the  complaints  must  be 

KR80N,  Oam/nUsaioner: 

le  foregoing  is  the  report  proposed  by  the  examiner,  which  was 
k1  upon  the  parties.  Exceptions  thereto  were  filed  by  the  com- 
lant  on  the  ground  that  all  the  issues  and  evidence  based  thereon 
not  fully  discussed  in  the  report.  As  indicated  in  the  report, 
)lainant  does  not  ask  us  to  order  carriers  to  cease  and  desist 
[  a  violation  of  the  act,  but  prays  that  we  issue  an  order  against 
carriers  to  prevent  what  is  alleged  to  be  a  violation  of  the  act. 
Commission  acts  only  by  virtue  of  powers  conferred  by  the  act 
act  does  not  give  us  jurisdiction  to  pass  upon  the  issue  here 
Ived.  It  follows  that  the  conclusion  proposed  by  the  examiner 
and,  and  the  proposed  report  is  adopted  as  a  part  of  this  report. 

Laa 
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No.  9597. 
METROPOLIS  COMMERCIAL  CLUB  ET  AL 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL 


Submitted  October  25,  191H.    Decided  October  £9,  t9tB. 


Upon  complaint  attacking  the  rate8  on  logs,  lumber,  and  yaiiona  luntefl* 
modi  tics  specified  In  the  ctunplulnt  t  liking  the  same  rates  from  pndiM 
points  In  the  states  of  I^uisiuna.  Arkansas,  Texas,  and  OklahoMfe 
Metroix>lis,  111.;   Held: 

1.  That  the  rates  in  ('fr«M't   prior  to  June  25.   101 S,   were  unreasonable  wi 

unduly  prt>Judirial  to  tho  extent  that  they  exct*eded  bj  moreflMl 
cent  i>er  1(N)  iM>unds  tlie  ratios  (Maitemixiraneously  maintained  on  tbtaH 
(-omniodities  to  f'alro.  111. 

2.  That  the  rates  made  efTt^-tive  Juiu>  25,  KMS,  and  now  maintained,  all  ttl 

for  the  future  will  l>e  unduly  |)r« judicial  to  the  extent  tbat  they 
or  may  exc<H><l  by  more  tli:in  1  cent  |H*r  KN)  ixiunds  the  rates 
raneously  maintained  tn  Caln»,  111. 

3.  Reparation  awardt^l  to  the  M«>troiN)iis  Ik^ndiufc  Company  on  ahlpmeotf  Hli 

prior  to  Jum»  25.  1918. 

J.  V.  Nomum  for  cnniplaiimnts. 

S.  W.  Moore  and  »/.  J/.  Sonby  for  Arkansas  Western  Bsihn} 
Company:  Texarkana  i^  Fort  Smith  Railway  Company;  and  Kiiai 
City  Sotithorn  Uailway  Company. 

ir.  F.  nU'himon,  W.  T.  IIiujh^H,  II.  O,  Ilerhel,  Daniel  Vpthejim 
E.  K,  Perkins  and  •/.  A\  Tnrm  y  for  Chicago,  Rock  Island  k  Pwi 
Kuihvay  Company;  Missouri  Pacifir  Railway  Company;  and  Si 
Ix)iiis  Southwestern  Railway  Company. 

/?.  WalUm  Mttorr  for  I>irect<»r  (lener.il  of  Railroads. 

Rnpoirr  ok  tiik  Co.mmihhion. 
Division  3,  Commissionkks  I!aki«an,  Hall,  and  AKDnm!!. 

A  N i)Ki:s<  IN ,  ( '<^ni  m  tsKum rr : 

Tht'  following  is,  in  substance,  the  report  p^olK>^5od  by  the  tf 
aminer.  which  wa^^  s4Tved  upon  the  parties.  Xo  exceptions  thtf* 
wen'  Hied.  We  have  somewhat  mtNlitied  the  finding  suggested  bf  A 
examiner  for  reasons  which  will  hereinafter  appear. 

Metro|M)Iis,  111.,  is  -iinatiul  on  ihe  north  bank  of  the  OhioIHfi 
about  11  miles  northwest  of  Padticah,  Ky.,  and  approximalilr  I 
miles  east  of  Cairo,  111.    It  is  served  from  the  north  by  the  Chicif 
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Borlington  &  Quincy  and  the  Illinois  Central  railroads,  hereinafter 
respectively  termed  the  Burlington  and  the  Illinois  Central,  and  from 
ibe  south  by  the  Illinois  Central  and  the  Nashville,  Chattanooga  & 
St  Louis  Railway.  This  complaint,  filed  April  2,  1917,  brings  in 
LflBue  the  carload  rates  to  Metropolis  on  logs  and  lumber  and  various 
lumber  commodities  specified  in  the  complaint  from  points  in  the 
states  of  Louisiana,  Arkansas,  Oklahoma,  and  Texas,  west  of  the 
Mississippi  River  on  and  south  of  the  line  of  the  Chicago,  Rock 
Island  &  Pacific  Railway,  hereinafter  termed  the  Rock  Island,  from 
Memphis,  Tenn.,  to  El  Reno,  Okla. ;  also  from  points  in  Arkansas  and 
Oklahoma  north  of  the  Memphis-£1  Reno  line  of  the  Rock  Island, 
from  which  traffic  must  move  by  way  of  that  line-  These  rates  are 
alleged  to  be  unreasonable  and  also  unduly  prejudicial  to  Metropolis 
to  the  advantage  of  I^atlucah  and  Cairo.  We  are  asked  to  require 
defendants  to  establisli  joint  rates  and  through  routes  on  the  com- 
modities specified  from  the  points  of  origin  to  Metropolis,  such 
rates  not  to  exceed  by  more  than  1  cent  per  100  pounds  the  rates 
contemporaneously  maintained  for  the  transportation  of  like  com- 
modities to  either  of  the  alleged  favored  points.  Complainant  Me- 
tropolis Bending  Company,  a  corporation  dealing  in  lumber  and 
various  wooden  articles  at  Metropolis,  asks  for  reparation  on  ship- 
ments made  by  it  under  the  rates  assailed  within  the  statutory  period 
or  that  may  be  made  during  the  pendency  of  this  proceeding. 

The  Rock  Island,  the  Missouri  Pacific  Railroad,  formerly  the  St. 
Louis,  Iron  Mountain  &  Southern  Railway,  and  hereinafter  termed 
the  Iron  Mountain,  the  St.  Louis  Southwestern  Railway,  hereinafter 
termed  the  Cotton  Belt,  and  the  Kansas  City  Southern  Railway  were 
the  only  carriers  that  submitted  evidence  at  the  hearing.  These  car- 
riers will  hereinafter  be  collectively  termed  defendants.  Rates  are 
stated  in  cents  per  100  pounds. 

Manufacturing  and  jobbing  lumber  and  various  wooden  articles 
is  an  important  business  at  Metropolis,  Paducah,  and  Cairo.  Each 
draws  a  portion  of  its  supply  of  rough  material  from  the  producing 
territory  west  of  the  Mississippi  River  and  their  products  compete 
in  common  selling  markets.  Rates  on  the  conunodities  specified  in 
the  complaint  from  all  points  in  the  originating  territory,  except 
from  a  few  points  in  southern  Louisiana  and  southeastern  Texas, 
to  Metropolis  are  from  4.3  cents  to  6.3  cents  higher  than  the  corre- 
sponding rates  to  Cairo  and  Paducah.  Joint  through  rates  are  main- 
tained to  Metropolis  from  the  excepted  points  in  Louisiana  and 
Texas,  applicable  only  through  lower  Mississippi  River  crossings  in 
connection  with  the  east-side  lines,  which  rates  are  1  cent  higher  than 
the  rates  to  Paducah  and  Cairo.  The  latter  rates  are  on  the  basis 
^nght  and  are  not  assailed. 
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With  respect  to  the  movement  of  forest  products  from  and  to  flu 
points  indicated,  the  principal  lines  serving  the  produciiig  tonilBj 
arc  the  Kock  Ishind,  tlie  Iron  Mountain,  and  the  Cotfam  Bdt  Tki 
Kock  Island  does  not  i*each  Cairo,  Paducah,  or  Metropolia  witt  ill 
own  rails.  The  Iron  Mountain  and  the  Cotton  Belt  <^Miite  li 
Cairo,  but  reach  Paducah  and  Metropolis  only  over  oonneoting  Sua 
The  adjustment  from  points  on  these  lines  is  illustrative  of  thai^ 
tire  adjustment  under  consideration.  The  Rock  Island  participitol 
in  joint  rates  on  these  commodities  from  all  producing  poinli  m 
its  lino  to  Cairo  and  Metropolis,  and  in  joint  rates  to  PkdHdl 
from  Little  Kock  and  points  east  thereof.  The  joint  ratoi  li 
Metn)polis  are  based  on  tlio  Cairo  combinations.  No  joint  ntm 
are  maintained  to  Paducah  from  points  on  the  Rock  Island  Wirf 
Little  Kock ;  the  lowest  combinations  make  on  Cairo.  In  aD  ii- 
stances  where  joint  rates  are  in  effect  to  Paducah,  they  are  thewM 
as  the  rates  to  Cairo.  Joint  rates  apply  from  all  points  on  the  Im 
Mountain  and  Cottcm  Belt  south  of  the  Memphia-Ldttle  Rock  bn 
of  the  Rock  Island  to  Paducah,  which  rates  are  the  same  ai  lb 
rates  to  Cairo.  From  points  on  their  lines  west  of  a  line  drMl 
south  from  Little  Kock,  no  joint  rates  are  in  eflfect  to  Paducah  nl 
the  lowest  combinations  make  on  Cairo.  These  two  carrien  do  nl 
participate  in  joint  rates  to  Metropolis  from  any  points  in  the  |lt> 
ducin^  territory;  the  lowxst  combinations  make  cm  Cairo  or  ThAmi 
111.,  these  points  taking  the  same  rates,  or  on  Paducah.  The  joBl 
rates  from  points  on  the  Kock  Island  to  Cairo,  Paducah,  and  llitoB^ 
olis  apply  only  through  Memphis  in  connection  with  the  Illiaiil 
Central  beyond.  The  joint  rates  from  points  on  the  Cottoii  Vt 
and  the  Iron  Mountain  to  Paducah  apply  only  through  Caiia  It 
should  be  stated  that  the  joint  rates  now  maintained  tram  ponli 
on  the  Kock  Island,  the  Iron  Mountain,  and  the  Cotton  Bdt  to 
Paducah  were  not  voluntarily  established  by  the  carriersi  but  in 
pliance  with  our  orders  as  hereinafter  shown.  It  may  be  well  to 
that  the  Kansas  City  Southern  does  not  join  in  the  publieatiaia( 
joint  rates  on  these  commodities  to  either  Paducah  or  Metropofc 
It  does  participate  in  the  publication  of  joint  rates  to  CairOi  qipl^ 
cable  only  in  connection  with  the  Iron  Mountain  and  the  Cotton  Bdt 

The  witnessi*s  discussed  three  routes  for  hauling  forest  piodtfli 
from  the  ))roducing  territory  to  Metropolis — the  Memphis  roala,tkl 
Cairo  route,  and  the  Goreville,  111.,  route.  In  reaching  Hetnfdil 
via  the  Memphis  route  the  Mississippi  River  is  crossed  at 
and  the  Ohio  Kiver  at  Paducah.  Hv  the  Cairo  route  the 
is  (Tossed  at  Thetxs  and  the  Ohio  at  both  Cairo  and  Paducah.  TiA 
moving  by  tlie  (loreville  n)uU*  crosses  the  '^'•~ir'"^"|>pi  at  H^hi 
and  movt^s  thence  to  Goreville  over  the  Chicago         lastem  WaA 
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Bailroad  where  it  is  delivered  to  the  Burlington  for  transportation 
to  destination. 

As  above  shown,  the  only  available  route  of  the  Bock  Island  from 
the  producing  territory  to  Cairo,  Paducah,  and  Metropolis  is  through 
Memphis.  The  short-line  distance  from  Memphis  to  Cairo  is  170 
miles,  to  Paducah,  166  miles,  and  to  Metropolis,  177  miles. 

All  traffic  from  points  on  the  Cotton  Belt  to  Cairo,  Paducah,  and 
Metropolis  moves  through  Brinkley,  Ark.  The  Cotton  Belt  does  not 
reach  Memphis  with  its  own  line.  A  contract  which  it  entered  into 
several  years  ago  with  the  Iron  Mountain  provides  that  the  Cotton 
Belt  shall  deliver  to  the  Iron  Mountain  at  Fair  Oaks,  Ark.,  all  traffic 
originating  on  the  Cotton  Belt  or  its  connections  and  consigned  to  or 
through  Memphis.  The  contract  also  provides  that  the  Iron  Moun- 
tain shall  receive  3  cents  per  100  pounds  for  its  haul  from  Fair  Oaks 
to  Memphis.  The  distance  to  Metropolis  from  Brinkley  over  this 
route  in  connection  with  the  Illinois  Central  beyond  Memphis  is 
262  miles;  via  the  Cairo  route  the  distance  is  290  miles,  and  through 
Goreville,  293  miles.  An  exhibit  submitted  by  the  Cotton  Belt  shows 
that  the  average  distance  from  all  lumber-producing  points  on  its  line 
to  Metropolis  via  the  Cairo  route  is  4.5  per  cent  greater  than  the 
average  distance  by  way  of  Memphis.  The  distance  by  way  of  the 
Cotton  Belt  from  Brinldey  to  Cairo  is  236  miles,  and  to  Paducah, 
through  Fair  Oaks  and  Memphis,  251  miles.  The  Cotton  Belt 
routes  its  Metropolis  traffic  through  Goreville,  except  from  points 
where  the  lowest  combinations  make  on  Cairo,  in  which  instances 
the  traffic  is  delivered  to  the  Illinois  Central  at  Caira 

From  seven  representative  points  on  the  Iron  Mountain  the  average 
short-line  distance  to  Cairo  via  the  Iron  Mountain  direct  is  372  miles. 
From  the  same  points  the  average  short-line  distances  to  Paducah 
and  Metropolis  through  Cairo  are  415  miles  and  426  miles,  respec- 
tively, and  over  the  shortest  workable  routes  through  Memphis,  376 
miles  and  387  miles,  respectively.  The  Iron  Mountain  handles  its 
Metropolis  traffic  through  Cairo  or  Memphis. 

The  general  adjustment  here  involved  was  considered  by  us 
in  Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.^  29  I.  C.  C,  583; 
Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.j  37  I.  C.  C,  719; 

Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.j  43  I.  C.  C,  537,  here- 
inafter referred  to,  respectively,  as  the  first,  second,  and  third  Padu- 
cah cases;  and  Metropolis  Commercial  Club  v.  /.  C.  R.  R.  Co.j  30 
I.  C.  C^  40,  hereinafter  referred  to  as  the  former  Metropolis  case. 
Portions  of  the  records  in  the  second  Paducah  case  and  the  former 
Metropolis  case  were  filed  as  evidence  in  the  instant  case.  It  may 
be  well  briefly  to  discuss  the  cases  cited.  In  the  first  Paducah  case, 
we  fotmd  that  the  rates  on  logs  and  lumber  from  points  in  Louisiana 
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and  Arkansas  on  and  south  of  the  Memphis-Little  Bock  line  d 
Uock  Island  to  Padiicah  were  unduly  prejudicial  as  compftrad 
the  rates  to  Cairo,  and  that  defendants  therein  which  operated 
of  the  Mississippi  Sivcr  should  maintain  rates  on  logs  and  Ini 
to  Paducah  from  substantially  equidistant  points  or  groups  m 
pnxluc'in^  territory  no  higher  than  those  contemporaneously  n 
taiiiod  to  Cairo.  There  was  no  request  for  the  establishment  of 
rates  and  through  rouU^s  and,  therefore,  no  order  was  entered. 
comphiint  in  the  second  Paducah  case*,  was  subsequently  filed, 
specifically  prayed  for  the  establishment  of  such  through  rout« 
joint  rates.  We  there  approved  our  findings  in  the  first  Pad 
case  and  apiin  found  that  the  rates  were  unlawfully  discrimini 
to  tlio  prejudice  and  disadvantage  of  Paducah  and  to  the  prefe 
aiKl  advantage  of  Cairo;  and  also  that  the  rat^*s  to  Paducah 
unri>iL^onable  to  the  extent  that  they  exceeded  the  rates  then  i 
tained  to  Cairo.  Defendants  tlierein  were  rei|uired  to  efita 
and  maintain  thrnn<^h  routes  for  the  transportation  of  logs 
lumber  from  the  [iroducing  territory  to  Paducah,  and  joint 
applicable  via  such  routes  no  higher  than  the  rates  then  mainti 
to  Cairo.  Tli(»se  routes  and  rates  the  carriers  were  given  the  I 
native  of  e.^talilislnni;  l)y  way  of  Memphis  or  Cairo.  An  ordci 
entered  in  that  proceeding  giving  elFect  to  the  findings  tlierein. 
se<|uently,  a  petition  for  i*ehearing,  lilcd  by  defendant.^  was 
sidere<l  and  denied.  Certain  of  the  initial  lines  thereupon  publ: 
rates  to  Paducah  the  same  as  to  Cairo,  though  the  west-side 
generally  did  not  concur  in  those  rates,  and  the  rates  published 
made  to  apply  only  by  way  of  southern  Mi&sissippi  Kiver  croa 
in  Connection  with  the  east-si<le  lines.  Certain  of  the  west-side 
sought  in  the  United  States  district  court  for  the  we.*^tem  dL 
of  Kentucky  an  injunction  against  our  order,  which  was  de 
AV.  Lou  is  Southirt  stem  A*//.  f'<t,  v.  Uniti'd  Stattfi^  234  Fed.. 
'I'licM'  carriers  tlienMipou  established  the  Cain)  basis  of  rati 
lo«/s  and  lumber  to  Paducah.  Siibs«Miuently  an  appeal  was  t 
to  the  Supreme  (*ourt  of  the  Tnited  State«s,  and  the  deoiiiion  o 
district  court  wa^  allirme<l.  St,  LouU  Southtoextern  liy,  C 
Untttd  SfaifH^  'Jt:*  IT.  S.,  VM\.  The  rates  established  fuUowini 
decisions  in  tlie  \\y>\  and  seconil  Paducah  cases  were  not  extend 
artirles  genei-ally  «':irric<I  in  tli(>  lumber  lists  of  the  carriers  an< 
complaint  in  the  tliird  Paducah  ca-e  \va<  thereupon  fih*d,  atta< 
the  rates  on  various  lumlier  Cf'inmodities  from  the  >ame  prodi 
territory  to  Paducah.  We  th«'re  pre>cribeil  the  same  adjust 
with  respect  to  the>e  luinbiM*  commodities  as  we  had  pnsr 
in   the  iirst   and   .-rcond    Pad  dim  ji   r:t>es  on    lnir>:   und   lumber. 

the  former  Metropolis  case,  liKd  sub>e4juently   to  the  dccisic 
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the  first  Paducah  case  and  prior  to  the  decision  in  the  second  Padu- 
cah  case,  we  found  that  the  rates  on  logs  and  lumber  from  points 
in  Louisiana  and  Arkansas  on  and  south  of  the  Memphis-Little 
Rock  line  of  the  Rock  Island  to  Metropolis  were  imduly  preju- 
dicial to  Metropolis  to  the  extent  that  they  exceeded  by  more 
than  1  cent  the  rates  contemporaneously  maintained  to  Cairo.  There 
was  no  prayer  for  the  establishment  of  joint  rates  and  through  routes. 
An  appropriate  order  was  entered,  whereupon  the  Iron  Mountain 
and  the  Cotton  Belt  petitioned  the  United  States  district  court  for 
the  eastern  district  of  Illinois  for  an  injunction  against  the  enforce- 
ment of  our  order.  The  injunction  was  granted  on  the  following 
grounds:  (1)  That  the  evidence  before  us  was  not  sufficient  to  support 
the  finding  of  discrimination ;  (2)  that  neither  the  Iron  Mountain  nor 
the  Cotton  Belt  had  direct  lines  to  Metropolis,  and  inasmuch  as  they 
did  not  join  with  any  other  line  or  lines  reaching  that  point  in 
making  joint  through  rates  to  Metropolis,  the  maintenance  of  lower 
rates  by  the  lines  named  to  Cairo  than  to  Metropolis  could  not  be 
deemed  unjust  discrimination  or  undue  preference  within  the  mean- 
ing of  the  act;  (3)  that  we  erred,  as  a  matter  of  law,  in  failing  to 
give  effect  to  the  fact  that  the  Cairo  rate,  in  and  of  itself,  was 
abnormally  low,  due  to  competition  of  other  trunk  lines  and  to  com- 
petition of  other  points  of  origin.  St  Louis,  Iron  Mowrvtcdn  dk 
Southern  Ry.  Co.  v.  United  States,  217  Fed.,  80. 

It  will  be  observed  that  the  instant  case  brings  in  issue  rates  from 
points  west  of  a  line  drawn  south  from  Little  Rock,  not  considered 
in  the  cases  cited.  However,  rates  from  this  additional  territory 
are  subject  to  the  same  conditions  which  affect  the  construction  and 
application  of  rates  from  the  producing  territory  immediately  east 
of  the  line  drawn  south  from  Little  Rock.  It  should  also  be  noted 
that  the  present  proceeding  differs  from  the  former  Metropolis  case 
in  that  here  the  question  of  the  intrinsic  reasonableness  of  the  rates 
is  presented,  and  also  complainants  here  pray  for  the  establishment  of 
joint  rates  and  through  routes.  With  these  exceptions,  the  issues 
here  presented  are  substantially  similar  to  those  considered  in  the 
prior  proceedings. 

In  addition  to  the  various  proceedings  above  cited,  it  may  be 
observed  that  following  our  decision  in  the  first  Paducah  case  and 
the  fojrmer  Metropolis  case,  the  Rock  Island  filed  a  tariff  proposing 
increases  in  the  rates  on  logs  and  lumber  from  points  in  this  produc- 
ing territory  to  Cairo,  and  named  the  same  rates  to  Paducah.  That 
tariff  Vas  suspended  and  the  rates  proposed,  together  with  the  rates 
proposed  by  other  carriers  which  were  in  conflict  with  our  findings  in 
the  first  Paducah  case,  were  considered  in  Rates  on  Lumber  fro-m 
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Southern  Paints^  34  I.  C.  C,  652.  The  pn^Mned  i  .tes  wm  Am 
disapproved,  and  we  adhered  to  our  findings  in  i  fint  Fidnk 
case. 

Defendants  insist  that  our  findings  in  the  three  Piiducali  cam  mi 
the  former  Metropolis  case  were  erroneous,  and  it  may  be  sud  tkl 
they  now  proceed  as  if  the  present  case  ^  were  one  of  first  impni' 
sion."  The  present  record,  however,  adds  little  to  the  endaa 
adduced  in  the  former  cases. 

Defendants  here  urge,  as  in  the  former  cases,  that  we  bafs  m 
power  to  compel  them  to  establish  joint  rates  and  through  roote 
This  contention  is  without  merit  St  Louis  Southwestern  Ry.  Ctf.  li 
United  States^  supra.  They  also  urge  that  they  can  not,  in  any  tmk^ 
be  guilty  of  discriminating  against  Metropolis  because  their  liiMidi 
not  reach  that  point.  In  discussing  a  similar  contention  in  the 
just  cited,  the  Supreme  Court  said: 


They  (the  west-side  lines)  have  billed  traffic  rla  Cairo  or  Memphla 
to  l*aducah  in  connection  with  the  IIHdoIs  Central,  thus  reaching 
although  not  on  tliolr  own  rails.  And,  thereby,  they  become  eflectlTt 
inents  of  discrimination.  Ix>calities  require  protection  as  much  fron 
tlons  of  connecting  carriers  as  from  single  carriers  whose  "rails'* 
Clearly  the  power  of  Congress  and  of  the  Commission  to  prefent  tnlmttk 
carrlerH  from  practicing  discrimination  against  a  partlcniar  locallfyt  !•  ■! 
confined  to  those  whose  rails  enter  it 

While  admittedly  the  Memphis  route  is  the  logical  and  piepff 
route  of  the  It<x*k  Island  to  Metropolis  from  the  producing  territfllji 
the  Cotton  Belt  and  the  Iron  Mountain  insist  that  the  proper  mil 
for  traffic  moving  via  their  lines  is  through  Goreville.  Thej  M* 
phiisize  the  fact  that  this  route  necessitates  only  one  river  crosBiiig^ 
as  compared  with  two  by  way  of  the  Memphis  route  and  three  bf 
tho  Cairo  route;  also  the  further  fact  that  they  have  their  en 
lines  from  the  pnxlucing  territory  to  Thebes.  In  Raies  on  LfnA9 
from  Southern  Points^  nupra^  it  was  shown  by  the  respoadwii 
th<*rein  that  at  some  of  the  cn>ssiiigs  it  cost  the  carriers  2.1  cents  |Nr 
1(H)  poimds  to  haul  lumber  across  the  Ohio  River.  While  the  dii> 
tances  to  Metropolis  by  way  of  Memphis  arc  less  than  the  diflUBOtf 
throii/rh  Goreville,  when  all  the  circumstances  and  conditions  alt 
considered  it  appears  that  the  contention  of  the  Iron  Mountain  isd 
the  Cotton  Kelt  that  the  proper  route  for  their  traffic  is  ibioa^ 
(ioreville  is  well  founded. 

Kates  from  the  southwest  to  points  north  and  east  of  Cairo  IR 
p^ntTally  made  by  combinations  on  Cairo  or  Thebes,  and  the  ca^ 
riers  insist  that  this  is  the  pro|)er  basis  for  rates  to  Metropolia  b 
is  further  contended  that  if  joint  rates  are  established  to  MetropoHl 
on  the  basis  asked,  other  cities  located  north  and  east  of  Cairo  esd 
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Thebes  will  ask  that  thoy  be  similarly  favored.  Complainants  reply 
that  this  contention  disregards  the  essential  fact  that  Metropolis  is 
in  Ohio  River  crossing,  and  that  rates  to  no  Ohio  River  crossing, 
except  Metropolis,  are  now  made  on  the  Thebes  or  Cairo  combinations 
but  are  on  a  lower  basis.  The  fact  that  other  points  would  seek 
reductions  in  their  present  rates  if  the  rates  asked  to  Metropolis 
are  prescribed  affords  no  basis  for  denying  relief  to  Metropolis  if 
the  present  rates  to  that  point  are  unlawful. 

Defendants  submitted  numerous  exhibits  intended  to  show  that 
the  divisions  which  would  probably  accrue  to  them  if  the  proposed 
rates  are  established  would  not  be  compensatory.  In  this  connection 
it  is  only  necessary  to  state  that  the  question  of  divisions  is  not 
presented  in  this  proceeding. 

Most  of  the  evidence  deals  with  the  adjustment  to  Metropolis  as 
compared  with  the  adjustments  to  Cairo  and  Paducah,  but  in  their 
endeavor  to  show  that  the  present  rates  to  Metropolis  are  intrinsi- 
cally reasonable,  defendants  submitted  exhibits  comparing  these 
rates  with  rates  on  lumber  for  similar  distances  from  points  in  the 
southwest  to  destinations  in  Illinois,  Kansas,  Oklahoma,  and  Mis- 
souri, and  also  with  rates  on  like  traffic  between  points  in  other 
territories.  Considered  wholly  from  the  standpoint  of  distance  the 
rates  cited  compare  favorably  with  the  present  rates  to  Metropolis 
but  are  materially  higher  than  the  present  rates  to  Cairo  and 
Paducah.  Exhibits  similar  to  those  here  presented  were  submitted 
by  the  carriers  in  the  Paducah  cases  cited  and  in  Rates  on  Lumber 
from  Southern  Points^  supra^  in  support  of  the  contention  there 
made  that  the  rates  to  Cairo  were  unduly  low.  As  above  shown  we 
found,  in  effect,  that  this  contention  had  not  been  sustained.  As 
lumber  from  points  in  the  producing  territory  moves  to  Metropolis 
^a  the  Memphis  route  through  Paducah  and  via  the  west-side  routes 
the  movement  to  both  Metropolis  and  Cairo  is  over  the  same  routes 
in  all  instances  up  to  Thebes,  it  appears  that  the  rates  to  Cairo  and 
Paducah  afford  a  proper  standard  whereby  to  measure  the  reason- 
ableness of  the  rates  to  Metropolis. 

By  way  of  the  Memphis  or  Cairo  routes  the  distances  from  the 
points  of  origin  to  Metropolis  are  only  11  miles  greater  than  the 
distances  to  Paducah.  In  Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co., 
29  I.  C.  C,  593,  a  difference  of  1  cent  per  100  pounds  was  fixed  as 
reasonable  compensation  for  the  additional  service  northbound  in 
crossing  the  Ohio  River  at  Paducah.  We  thus  reduced  to  1  cent  the 
spread  in  the  outbound  lumber  rates  from  Paducah  as  compared  with 
the  rates  from  Metropolis.  By  way  of  the  Goreville  route  the  dis- 
tances from  the  points  of  origin  in  question  to  Metropolis  are  only  54 
miles  greater  than  the  distances  to  Cairo  via  Thebes.    It  is  clear  that 
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the  present  rates  to  Metropolis  are  too  high  as  o  pared  witt  tti 
rates  to  Cairo  and  Paducah.  We  found  in  the  f<  mer  Melnpdl 
case  that  the  rates  to  Metropolis  should  not  exceeu  tue  rates  to  Gni 
by  more  than  1  cent  per  100  pounds,  and  there  is  nothing  in  ths  pi» 
ent  record  that  warrants  a  different  conclusion.  Indeed  the  fniikMi 
here  abundantly  confirms  the  finding  made  in  that  case. 

Since  the  hearing  the  Director  General  in  the  exercise  of  ponti 
conferred  upon  the  President  by  the  federal  control  act  has,  efedhi 
Juno  25,  1918,  initiated  rates  higher  than  those  complained  6L  ^f 
supplemental  complaint,  filed  with  our  permission  on  Septemhrli^ 
1918,  the  Director  General  was  made  a  party  defendant  In  nidi^ 
plemental  complaint  it  is  stated : 

Thnt  since  tho  flliiig  of  the  orlfdnnl  complntnt  the  Director  General,  tf  te 
erril  Order  No.  28,  han  IncreamNl  nU  the  niteR  InvolviMl,  bat  no  rabitnlU 
chaiiKOfi  have  been  miide  in  tho  rehitlonKhIp  of  rates,  nnd  an  Id  rriidciAlp 
continues  to  lie  nnjuflt  nnd  nnduly  dlKcrtniinntory  ugn Inxt  MetropoUi. 

(VmphiinnntH  mnkc  no  att:i<>k  ufK)n  tho  incn*aHOs  prf»vided  for  In  Gcoori 
Order  No.  2S,  hnt  nssort  tlio  Kinio  caune  of  action  n^ilnat  the  Dlrertor  Ga- 
oral  as  wan  asfH»rted  in  tho  oriprinal  complaint  apilnut  defendants  niaii 
therein,  and  coniplainantH  now  ask  that  tho  Director  General  be  reqnlndli 
oRtahlish  tho  relationship  of  rati^  which  complainants  sought  In  their  orlglHl 
complaint. 

The  answer  of  the  Director  General  is,  in  substance,  the  same  tstbt 
nuule  by  him  and  reported  in  Willamette  Valley  Lumbermen' n  Am.^^ 
S.  P.  Co,,  51  1.  C.  C,  jno,  and  need  not  Ix?  repeated  here.  The  Diiw- 
tor  (loneral  waives  further  hearing  and  consents  that  the  evideao* 
heretofore  submit  tod,  in  so  far  us  the  same  is  relevant  and  materiil 
to  the  (juestions  now  properly  at  issue,  may  be  considered  by  us.  Thi 
case  therefore  stands  for  decision  iip^m  the  record  previously  made. 

It  will  be  <)l>s(M'vo<|  that  the  complainant  in  the  supplemental  cob- 
plaint  d(H>s  not  attack  the  intrinsic  reasonableness  of  the  rates  initiitri 
by  the  Din»ctor  (nmeral,  effective  tlune  *J5,  IIUS,  and  no  reparation wiD 
be  awarded  on  shipments  moving  subs4'(|uent  to  that  date. 

Upon  all  the  facts  di.sclosiMl  we  iiiid  that  the  rates  assailed  vcn. 
prior  to  June  25,  1918,  unreasonable  and  unduly  prejudicial  to  lb* 
tropolis  to  the  extent  that  they  exceedod  by  more  than  1  cent  per  100 
pounds  the  rates  contemporaneously  maintained  for  the  transpoiti- 
tion  of  like  truilic  from  the  same  points  of  origin  to  Cairo;  ii^ 
that  the  pn*>ont  rates  are  and  for  the  future  will  be  unduly  prep- 
dicial  to  Metnipolis  to  the  extent  that  they  exceed  or  may  exceed  bf 
more  than  1  cent  per  1<X>  pounds  the  rates  c(mtemi>oraneously  nuii' 
tainod  for  the  tninsportntirm  of  like  tniflic  from  the  same  poiaU 
of  oripin  to  Cairo.  We  further  iiiul  that  the  Metropolis  Bendiiir 
(^ompany  has  made  shipments  as  hereinbefore  described  and  paid 
and  bore  the  charges  tliereon  at  tlie  rates  herein  found  unreasooabb 
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id  unduly  prejudicial;  that  it  has  been  damaged  to  the  extent  that 
e  charges  paid  exceeded  the  charges  that  would  have  accrued  at  the 
tes  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation 
ith  interest  on  shipments  made  prior  to  June  25,  1918.  As  the 
Qount  of  reparation  due  can  not  be  determined  from  this  record,  the 
etropolis  Bending  Company  should  file  a  statement  in  accordance 
ith  rule  Y  of  the  Rules  of  Practice,  also  specifying  the  date  on 
hich  the  freight  charges  were  paid,  which  statement  should  be  sub- 
itted  to  the  defendants  for  verification.  Upon  receipt  of  a  statement 
I  prepared  and  verified,  we  will  consider  the  entry  of  on  order  award- 
ig  reparation. 
An  appropriate  order  will  be  entered. 
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No.  10005, 
BUTTERWORTH-JUDSON  CORPORATION  ET  AL 

V. 

ADAMS  EXPRESS  COMPANY  ET  AL. 


SuhmUted  July  15.  19 J8.    Decided  October  $9,  Ifia 


1.  The  fa  Hare  of  the  defendants  to  accord  certain  complalnaiitB  fk«e 

and  delivery  Hervic*o  on  Interstate  express  shipments  perfdrmed  fliri 
shippers  In  their  vicinity  in  Newark,  N.  J.,  results  In  undue  prcjitofe 
such  coinplainnnts  and  the  locality  in  which  their  plants  are  sltuNl 

2.  The  defendants  hiivln;:  been  merged  into  one  n|ieratlng  companji  wHcftk 

not  a  party  to  this  procee<linR.  an  order  dlrectluK  the  remoTal  rf 
undue  prejudit'c  will  not  lie  entered  uiion  the  present  proceedlBSa 

Chadbourne^  Shorea  d*  Wallace  and  Louis  G.  Bia9eU  for  tiampha- 
ants. 
Branch  P.  Kerfoot  and  2\  B.  HaniMon  for  defendantSi 

RkI>OKT  of  TIIR  COMBIISSION. 

DrvTRTOx  1,  CoMMi.HSTONFKs  McCnoRi),  Meyer,  and  Aitl'iukw. 

This  is  a  complaint  of  undue  prejudice  alleged  to  result  fromlli 
refusal  of  the  (Icfciidnnt  express  companies  to  accord  to  the  compUfr 
ants  and  th('  locality  in  which  their  plants  are  situated  the  tnttA 
lection  and  (lelivcry  service  maintained  on  interstate  ezpreM  tnft 
cUcwherc  in  the  city  of  Newark,  N.  J.,  within  certain  defined  fiBJii 
The  complainants  contend  that  the  circumstances  and  oooditktf 
under  which  tiiiMr  compf'titors  and  competing  localities  in  othflf 
tions  of  Newark  receive  that  service  are  suhstantially  similar  lo tkMi 
tliat  would  obtain  if  a  corresponding  service  were  rendered  fordM 
and  alle<re  that  the  (lefendants'  n>fu>al  to  handle  traffic  to  and  lin 
their  plants  is  unjustly  discriminatory  and  unduly  prejudicial  ill 
suiijects  them  to  the  payment  of  unreasonable  rates  for  traupirti^ 
tion. 

Of  the   four  rnmplainants,  three,  the   Kuttcrworth-Judaon  0B^ 

poration,  Columhus  Crystal  Company,  and  United  Oil  A  ChtoAi 

(  orporation.  numufarture  chemicals  or  dyes;  the  fourth,  tbe  Bil' 

haeh  Smelting  &  Keiining  Company,  is  engaged  in  the  smeltiiigtf' 

rrfining  of  ores.    Their  plants  are  situated  in  the  aouthatMiKB  fl^ 

tion  of  Newark,  along  avenue  R,  between  Doremus  avenue  and  IJi* 

coin  highway,  and  adjacvnt  to  the  Passaic  River,     1  tie  over  Sato 

from  the  depots  of  the  Adauis  and  American  ezpr      eonipaniai  ui 
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it  1.7  miles  farther  from  the  depot  of  Wells,  Fargo  &  Company. 
1  section  of  the  city  of  Newark  had  been  but  little  developed  prior 
le  European  war,  but  during  the  past  four  years  its  growth  has 
rapid,  and  it  appears  now  to  be  an  important  manufacturing 
ict. 

ifendants'  tariffs  authorize  free  collection  and  delivery  at  indus- 
on  Lincoln  highway  and  immediately  north  of  the  complain- 
in  the  territory  bounded  by  Lincoln  highway,  Blanchard  ave- 
and  the  Passaic  River,  approximately  the  same  distance  from 
express  companies'  depots.  This  service  is  also  maintained  over 
er  routes  to  and  from  industries  in  the  southwestern  part  of 
city  in  the  neighborhood  of  Weequahic  park.  A  number  of  in- 
ries  in  the  complainants'  immediate  vicinity  are  specifically 
tioned  in  the  tariffs  as  entitled  to  collection  and  delivery  service, 
ng  them  the  Public  Service  Corporation  car  house  and  Ladew 
lufacturing  Company,  on  avenue  R  and  Lincoln  highway,  four- 
hs  of  a  mile  from  the  United  Oil  &  Chemical  Corporation ;  the 
tral  Dyestuff  &  Chemical  Company,  on  Plum  Point  lane  near  Al- 
leny  avenue,  and  about  one-tenth  of  a  mile  via  Allegheny  avenue 
lie  shipping  department  of  the  Butterworth- Judson  Corporation, 
several  industries  on  Balls  lane,  near  the  private  road  leading 
the  grounds  of  the  Balbach  Smelting  &  Refining  Company.  It 
J  appears  that  collection  and  delivery  service  is  accorded  to  in- 
;ries  and  shippers  immediately  to  the  north,  west,  and  south  of 
complainants  and  all  within  a  very  short  distance  of  their  plants, 
s  service  is  also  performed  by  Wells,  Fargo  &  Company  on  ship- 
its  of  bullion,  or  gold  and  silver  precipitates,  sulphides,  and  con- 
rates,  consigned  to  or  forwarded  from  the  Balbach  company. 
J  said  to  have  been  established  originally  on  incoming  trafRc  only, 
)rder  to  relieve  the  express  company  of  the  responsibility  of 
ng  for  shipments  of  value  until  such  time  as  the  consignee 
A  call  for  them,  but  has  since  been  extended  to  include  outbound 
lable  shipments. 

he  defendants  have  declined  to  comply  with  requests  for  free  col- 
ion  and  delivery  because  of  the  poor  condition  of  the  roads,  the 
i  consumed  in  going  to  and  returning  from  the  plants,  and  the 
'lint  and  nature  of  the  traffic  to  be  handled.  During  -the  period 
Q  July  1,  1917,  to  December  31,  1917,  the  Butterworth-Judson 
poration  received  and  forwarded  shipments  aggregating  469,351 
ads  in  weight,  on  which  the  express  charges  amounted  to  $7,689.27. 
United  Oil  &  Chemical  Corporation  during  the  same  period 
ived  and  forwarded  628,506  pounds  and  the  Balbach  Smeltihg 
defining  Company  232,704  pounds,  exclusive  of  shipments  of 
e.    No  movement  is  shown  to  or  from  the  plant  of  the  Columbus 
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Cr>'stal  Company.    Tho  outgoing  shipments  are  forwarded  in 
barrels,  and  casks,  and  weigh  from  25  pounds  to  ma  mudi  ii 
pounds  in  some  inslancos.    The  defendants  contend  that  tnfe 
this  kind  should  move  by  freight  and  should  not  be  given 
movement  by  i)assenger  trains,  especially  under  present  condici 
It  is  acce])ted  for  transportation,  however,  if  delivered  at  the 
or  is  moved  in  defenilants'  own  equipment  from  the  plant  of 
Central  Dyi'Stuff  &  Chemical  Company. 

Thc  defendants'  chief  objection  to  making  collection  and  d 
for  the  com]>lainants  lies  in  the  poor  condition  of  the  roads  bet 
Lincohi   highway   and    Doremus   avenue.     l<incoln   highway  ii 
paved  street,  but  aveniie  K  is  a  cinder  road  now  in  course  of 
provcment,  and  is  said  to  be  almost  impassable  at  times  fnoi 
entrance  of  the  Rutti'rworth-Judson  Cori)oration^s  plant  past  tl| 
Columbus  Crystal  Company  to  the  Balbach  Smelting  &  R 
(\>mpany.    It  is  in  fair  condition  at  least  as  far  as  the  Unitol 
&  Chemical  Corporation's  proi)orty. 

The  record  shows  that  it  is  unnecessarv  to  traverse*  avenue  I 
W'iXch  the  premisvs  of  the  r>a]bacli  company  and  the  Kuttervi 
Judson  Corporation.  The  form  r  is  served  bv  wav  of  H 
place  and  lialls  lane,  both  good  roads,  and  the  latter  can  be 
over  Plum  I'oint  lane  and  Allegheny  avenue,  a  much  shorter 
than  that  via  Lincoln  highway  and  avenue  R.  There  issumeen 
of  record  to  the  elfert  tliat  Allegheny  avenue  is  in  no  better  o^ 
(lit ion  than  avrnue  K,  but  this  ap])aivnt]y  refers  to  the  oonditioirf 
the  road  nttrv  the  plant  of  the  Hutterworth-Judson  Corpontitt 
has  been  passed.  Avenue  K  woidd  necessarily  be  usi^  in  piingll 
ant  I  from  the  Columbus  Crystal  Company. 

S(M-tion  o  of  the  act  pr<»hibits  undue  or  unreasonable  prefi 
and  ad\ania^'e,  or  prejudice  and  disa<lvantage,  to  any  penon, 
pany,  tirm,  corporation,  or  hn'ality.  AVhether  the  service  thitii 
accorded  to  shippers  and  localities  elsewhere^  in  Newark  and  is 
to  the  ciini|)lainants  and  their  particular  l(M'ality  constitutes  an 
:>.d\antage  to  the  former  and  an  unreasimable  prejudice  to  the  hn' 
niu^t  be  determined  by  the  conditions  under  which  it  is  given  oatki 
one  hand  and  withheld  on  the  other.  Free  collection  and  delivtfj 
can  not  always  be  demanded  as  a  matter  of  right,  and  expreaiseo^ 
panics  may  be  justified  in  refusing  to  offer  it  where  the  poinutob 
si»rved  are  not  rciadily  accessible  or  are  too  far  removed  from  lb 
depots,  or  where  the  tratlic  is  insufficient  to  meet  the  expense  •* 
curred  or  is  of  such  a  nature  as  to  preclude  its  movement  by 

The  record  establislies  the  fact  that  service  to  and  frmn  the 

plainants'  plants,  except  the  Columbus  Crystal  C>mpanr.  is  f^ 

formed  under  conditions  essentially  similar  to  those  under  whick  it 
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I  now  maintained  in  their  immediate  vicinity,  and  the  volume  of 
nffic  is  shown  to  bt;  substantial.  The  Columbus  Crystal  Company  is 
icepted,  since  is  can  be  served  only  over  very  poor  roads  and  appar- 
Dtly  offers  little  or  no  traffic. 

The  Commission  should  find  upon  all  the  facts  of  record  that  the 
lilure  of  the  defendants  to  accord  to  the  complainants  free  collection 
nd  delivery  service,  while  performing  that  service  for  industries  and 
lippers  on  Hamburg  place.  Balls  lane.  Plum  Point  lane,  and  in  the 
aritory  between  Lincoln  highway,  Blanchard  avenue,  and  the  Pas- 
dc  River  results  in  undue  and  unreasonable  prejudice  to  the  com- 
lainants,  except  the  Columbus  Crystal  Company,  and  the  locality 
i  which  their  plants  are  situated,  which  the  defendants  should  be 
Kjuircd  to  correct. 

[eter,  Commissioner: 

The  foregoing  is  substantially  the  report  prepared  by  the  examiner 
nd  served  upon  the  parties.  Exceptions  thereto  have  been  filed  by 
he  defendants.  Upon  a  careful  examination  of  the  record  we  are 
f  the  opinion  that  the  conclusions  proposed  by  the  examiner  should 
«  sustained  and  the  report  is  therefore  adopted  as  the  report  of  the 
Commission. 

Since  the  record  in  this  proceeding  was  closed  and  submitted  the 
tefendant  express  companies  have  been  merged  into  one  operating 
ompany,  the  American  Railway  Express  Company.  As  that  com- 
mny  is  not  a  party  to  the  proceeding  an  order  directing  the  removal 
if  the  undue  prejudice  to  which  certain  of  the  complainants  have 
leen  found  to  be  subjected  can  not  be  entered  upon  the  present  plead- 
(igs.  It  may  be  that  the  defendants'  successor  will  undertake  to  con- 
orm  its  practices  to  comply  with  the  views  herein  expressed  without 
arther  action  on  our  part.  In  the  event,  however,  that  it  neglects  or 
efuses  to  do  so  the  fact  may  be  brought  to  our  attention  by  a  supple- 
lental  complaint  in  which  it  shall  be  named  as  defendant,  whereupon 
lie  matter  will  receive  our  further  consideration. 
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No.  R597. 
M.  W.  CARDWELL 

CHICAGO,  ROCK  ISLAND  &  PACiFIC  SAILWAT 

COMPANY  ET  AL. 


Subinittrd  February  7.9.  WIS,    Decided  October  81, 1918. 


1.  F4iriiior  And  ill);  tlint  the  movoinent  of  certain  cnrlonds  of  applet  froa 

City.  Mo.,  to  Kansas  ('ity,  Kuns.,  and  return  In  the  coune  of 
tion  from  Kii^onc  to  Kansas  Cit3',  Mo.,  was  un  unwarranted, 
ff»r,  and  unnwi»ssary  8tT\i<-o  revorse<l  on  rehearlnic. 

2.  Tho  shipMiontH  Involvod  found  to  have  nmslsttnl  of  cull  or  wlndfull 

and  the  nite  (*har;r«Hl  thon^on  found  to  hnve  been  unreaaonabln 
tlon  awanled. 

M.  \V,  Cardwdl  and  S.  R.  Ducket  for  complainants 
Paul  K.  Walker  for  defendant 

Report  of  tiik  Commission  on  REHEARma 
Bt  the  Commission  : 

Our  orifrinal  report  is  in  42  I.  C.  C,  nt  page  730.    The  oompluil 
relates  to  the  movement  of  eight  carloads  of  bulk  apples  in  Octobtf 
and  Noveml>er,  1911,  from  Eugene.  Mo.,  to  Kansas  City,  Mo,  whkk 
were  tninspoHed  through  Kansas  City,  Mo.,  to  Kansas  City,  Kaiif 
and  then  returned  to  Kansiis  City,  Mo.  Charges  were  assessed  at  the  ■• 
torstiite  class  rate  of  ±J  cents  per  1 00  pounds,  minimum  24^000 
Wo  found  tluit  the  haul  to  Kansas  City,  Kans.,  and  return  to 
(Mty,  Mo.,  was  for  the  operating  convenience  of  the  carrier; 
neither    required    nor    authorizt^d    by    the    shipper;  and    that  III 
charges  collected  in  excess  of  those  that  would  have  accrued  at  U 
intra.state  rate  of  11  cents  per  100  pounds  should  be  refunded  il 
overcharges. 

Upon  petition  of  defendant  the  case  was  reopened  for  forthv 
hearing.  Complainant  offered  no  additional  evidence  and  defemhii 
presented  only  that  shc»wing  the  hication  of  its  tracks  and 
yards  at  Kansas  City,  Mo.,  and  Kansas  City,  Kana.,  conoeming 
no  substantial  evidence  had  been  presented  at  the  original 
This  new  evidence  shows  that  the  locatiop  of  defeodant^ 
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the  limitations  of  its  contracts  for  trackage  rights  over  other 
Is  through  Kansas  City,  Mo.,  rendered  the  handling  of  these 
ments  via  Kansas  City,  Kans.,  necessary.  This  movement  hav- 
been  necessary  the  shipments  were  interstate  in  their  character, 
re  remain  the  questions  as  to  the  kind  of  apples  which  were 
ped  and  the  unreasonableness  and  unduly  prejudicial  character 
he  rate. 

he  rate  of  22  cents  charged,  with  minimum  of  24,000  pounds, 
the  fifth-class  rate  which  applied  to  and  from  a  long  group  of 
ions  on  defendant's  line.  The  same  rate  would  have  carried  the 
)ments  to  Omaha,  Nebr.,  a  distance  of  some  482  miles.  It  would 
have  carried  the  shipments  from  St.  Louis,  Mo.  Subsequent 
he  movement  of  these  shipments  defendant  voluntarily  established 
istance  scale  of  rates  on  cull  or  windfall  apples  which  for  the 
ance  from  Eucrene  to  Kansas  City  would  be  18  cents  per  100 
nds,  minimum  30,000  pounds. 

ome  attempt  was  made  by  defendant  to  show  that  these  shipments 
not  consist  of  cull  or  windfall  apples.  The  apples  were  shipped  in 
k  and  it  definitely  appears  that  they  were  shoveled  into  the  car. 
jy  were  spoken  of  by  complainant  as  run  of  the  orchard,  includ- 
windfalls  and  culls,  and  it  appears  that  while  there  might  have 
n  among  them  some  apples  fit  for  paclring,  they  were  not  suf- 
mt  in  number  to  pay  the  cost  of  sorting  them  out.  We  find  that 
shipments  in  question  come  properly  within  the  tariflF  descrip- 
i  of  cull  or  windfall  apples. 

Ve  have  in  some  cases  approved  application  of  fifth-class  rates  to 
ked  apples.  Puhllc  Service  Commission  of  Missouri  v.  Wdbash 
?.  Co.,  37  I.  C.  C,  297;  1915  Western  Rate  Advance  Case— Part 
37  I.  C.  C,  114;  and  Transportation  of  Apples  in  Carloads^  24 
L  C,  38.  But  we  are  here  dealing  with  a  diflFerent  class  of  apples, 
Quch  less  value,  already  inferior  or  damaged,  and  shipped  in  a 
Tent  way.  Defendant  has  voluntarily  established  for  the  service 
•ormed  on  these  shipments  a  rate  of  13  cents  per  100  pounds, 
imum  30,000  pounds. 

amplainant's  claim  also  includes  an  alleged  overcharge  in  weight 
hree  of  the  shipments.  The  evidence  in  support  of  the  claimed 
fhts  merely  shows  that  they  were  obtained  at  Eugene  on  wagon 
*s  and  were  used  in  determining  the  amount  paid  by  complain- 
for  the  apples.  It  appears  that  the  weights  applied  were  ob- 
ed  on  railroad  track  scales  under  the  supervision  of  the  Western 
ghing  Association.  The  amount  involved  is  insignificant  and 
3vidence  does  not  justify  a  finding  that  the  weights  applied  were 
neous. 
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Upon  all  the  facts  of  record  we  find  that  the  rate  charged  ivas » 
reasonable  to  the  extent  that  it  exceeded  13  cents  per  100  povl^ 
minimum  30,000  pounds  per  car;  that  complainant  made  theiU^ 
mcnts  as  described,  and  paid  and  bore  the  freight  charges  thana; 
that  he  has  been  damaged  thereby  and  is  entitled  to  an  award  rf 
reparation  in  the  sum  of  $201^,  with  interests 

An  order  will  be  entered  accordingly. 


■•♦«- 


No.  8289. 
ALTJANCE  COAL  &  COKE  COMPANY  ET  AL. 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL 


Buhmitted  February  8,  19 IH.    Decided  October  £4,  J918. 


Rates  on  pea  and  nlack  ronl  fn^ni  tlm  WalfienbiirK  district  In  Odlorado  to 
on  the  A t< 'hi son.  ToiN'kn  Sl  Santn  Fo  Unllwny  In  KiinRas  not  ^bawm  to 
been   unreasonable  or   unduly   prejudicial.    Supplemental   ^^^^iJ^'M  ^ 
missed. 

Cccrle  Whitehead  and  AV>ert  L.  Vogl  for  complainanta 
Robert  Dunlnp  nnd  T.  J.  Norton  for  defendants;  /.  /.  Cdmm 
for  Atchison,  Topt^ka  &  Santa  Fe  Railway  Company;  A.  8.  Brttk 
for  Colorado  &  Southern  Railway  Company;  and  /•  O.  MeMung 
for  Denver  &  Rio  Grande  Railroad  Company. 

Sl'I'PLKMENTAL   RK^firT  OF  TUB  CoMMtflSION. 

By  the  Commission  : 

In  our  oripiniil  report  herein,  42  T.  C.  C,  499,  we  found  that  Ai 
mt(>s  mnintnined  by  the  defendants  on  nut  coal  from  the  WalM* 
hnr^  district  in  Colorado  to  points  in  Kansas  on  the  AtcluMm,1V 
pok:i  &  Ssmta  Fc  Railway,  hereinafter  called  the  Santa  Fe,  werea* 
justly  discriminatory  to  the  extent  that  thoy  exceeded  by  monthtf 
10  c(*nts  per  net  ton  the  rates  contemporaneously  applied  fromlki 
Canon  City,  Colo.,  district  to  the  same  destinations.  Upon  the  rscori 
then  before  ns  we  were  unal)le  to  fix  a  relationship  between  the  rrfv 
on  pea  and  slack  coal  and  the  rates  on  other  kinds,  bat  stated  M 
defendants  would  he  expected  to  os-tablish  rates  on  pea  and  alack  eoil 
from  Wfilsenburir  which  should  iN'ar  a  proper  relation  to  the  liiii 
on  other  kinds,  and  that  if  this  was  not  done  within  90  days  tha 
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liter  might  be  again  brought  to  our  attention.  In  a  supplemental 
■iplaint  filed  June  21, 1917,  certain  of  the  original  complainants  al- 
fb  the  failure  of  the  defendants  to  establish  these  rates  and  ask  for 
e  establishment  of  rates  to  points  on  the  Santa  Fe  in  Kansas  on 
basis  of  10  cents  per  ton  higher  than  the  rates  from  the  Trinidad, 
do.,  district  to  the  same  destinations. 

Effective  September  20,  1917,  the  defendants  published  rates  on 
sa  and  slack  coal  from  the  Walsenburg  district  to  Santa  Fe  stations 
1  Kansas,  which  were  80  cents  per  ton  higher  than  the  corresponding 
ites  from  the  Trinidad  district.  On  December  1,  1917,  they  estab- 
Aed  rates  on  pea  and  slack  coal  from  the  Canon  City  district  to 
le  same  destinations  on  a  basis  of  10  cents  per  ton  under  the  cor- 
sponding  rates  from  Walsenburg,  thus  maintaining  the  relation- 
lip  previously  prescribed  between  rates  on  nut  coal  from  those  dis- 
icts.  The  rates  on  pea  and  slack  coal  from  Walsenburg  were  from 
to  90  cents  per  ton  lower  than  the  rates  on  nut  coal  from  the  same 
istrict  The  difference  of  5  cents  applied  to  a  few  points  in  north- 
istem  Kansas,  but  elsewhere  the  minimum  difference  was  80  cents 
)r  ton. 

The  rates  from  the  Walsenburg  district  were  constructed  by 
Iding  55  cents  per  ton,  the  amount  received  by  the  originating 
les  oh  nut  and  lump  coal,  to  the  divisions  accruing  to  the  Santa  Fe 
it  of  the  joint  rates  on  slack  coal  from  mines  in  the  Trinidad  dis- 
ict  served  by  the  Colorado  &  Southern  and  the  Denver  &  Rio 
rande  railroads.  For  the  movement  from  mines  in  the  Trinidad 
istrict  those  carriers  received  25  cents  per  ton  and  for  the  added 
tnsportation  from  the  Walsenburg  district  they  demanded  30  cents 
tore.  The  complainants  object  to  this  method  of  constructing  the 
ites  and  contend  that  the  relationship  between  the  rates  on  slack 
Qd  nut  coal  from  the  Walsenburg  district  should  be  the  same  as  the 
efendants  maintained  between  the  rates  on  the  different  grades 
ym  the  Trinidad  district.  They  emphasize  the  fact  that  to  many 
Dints  in  Kansas  the  spread  between  the  rates  on  slack  and  nut  coal 
as  20  cents  more  from  Trinidad  than  from  Walsenburg.  Rates  on 
it  coal  from  the  Trinidad  district  were  from  10  to  85  cents  per  ton 
wer  than  the  corresponding  rates  from  the  Walsenburg  district,  as 
>mpared  with  the  uniform  difference  of  80  cents  between  the  rates 
1  slack  and  pea  coal. 

Reference  is  also  made  by  complainants  to  the  rates  from  the 
*ton,  N.  Mex.,  district.  The  rates  on  slack  and  pea  coal  and  on 
tit  coal  from  mines  on  the  Santa  Fe,  Raton  &  Eastern  Railway  to 
wtinations  on  the  Santa  Fe  in  Kansas  were  made  10  cents  per  ton 
igher  than  the  rates  from  the  Trinidad  district.  The  average  dis- 
inoe  from  the  Walsenburg  district  is  but  1^  miles  more  than  the 
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distance  from  the  Raton  district  to  the  same  points,  and  the 
plainants  therefore  urge  that  the  same  relative  adjustment  shooli 
obtain  between  the  rates  from  the  Walsonburg  and  Trinidad  diftridi 

The  defendants  contend  that  rates  from  Walsenburg  on  the  biai 
sii^r^csted  by  comphiinants  would  be  unremunerative.  They  ufi 
tliat  a  diiFi'rential  of  <*)0  cents  is  proper  and  conforms  to  the  £lr 
ential  prescribed  in  Cedar  FIiH  Coal  t6  Coke  Co.  v.  C.  db  S.  i^y.Ce, 
17  I.  C.  C,  479,  for  the  movement  of  lump  coal  from  Walsenbai|li 
points  south  of  Trinidad  on  the  lines  of  the  Santa  Fe  in  Texas  lit 
New  Mexico.  Tn  that  case  we  did  not  require  the  establishment  of 
a  lelationship  between  the  rates  on  slack  coal  from  the  Walaeobai| 
niid  Trinidad  districts  as  the  conditions  surrounding  the  rates  fli 
slack  coal  from  the  two  districts  were  found  to  be  wholly  dissiiiuliL 

The  record  shows  that  shick  coal  is  now  moving  interstate  fron 
the  Walscnbur^i^  mines,  due  in  part  to  the  unusual  demand  and  ii 
part  to  the  high  prices  realized.  Foi*merly  Walsenburg  slack  «■ 
sold  as  low  as  fn>m  15  to  30  cents  a  ton  and  Trinidad  slack  bm 
75  cents  to  $1  a  ton.  At  the  present  time  slack  coal  from  Colondi 
miners  is  usually  sold  at  the  maxinuim  prices  fixed  by  the  fedenl 
ftiel  administrator,  which  are  $1.95  per  ton  for  Walsenburg  ni 
$*2.45  per  ton  for  Trinidad  slack.  It  is  said  that  with  the  retunol 
normal  conditions  Walsenburg  operators  will  Ih^  unable  to  disposerf 
their  slack  coal  in  competition  with  mines  in  the  Trinidad  and  BMl 
districts  except  at  a  sacrifice. 

As  stated  in  our  original  report,  there  does  not  appear  to  beiif 
uniform  relation  between  the  rates  on  the  different  grades  of  eiil 
from  Colorado  mines  to  the  territory  in  question.  The  relatkuUp 
which  obtained  between  the  rates  on  slack  and  pea  coal  from  lb 
Walsenburg  and  Canon  City  districts  was  the  same  as  that  prescriM 
with  n»spect  to  the  nut-coal  rates. 

I'pon  the  whole  record  we  conclude  and  find  that  the  rates  aadU 
were  not  unreasonablo  or  unduly  prejudicial.  The  DirscCor  (te* 
eral  of  Railroa<ls  in  exercise  (»f  powers  conferred  upon  the  Frandaii 
\i\  the  federal  control  act.  approved  March  21«  1018,  has  by  0«Mnl 
()idor  No.  i>s,  bearing  date  May  L>5,  1918«  initiated  and  dixecfedtb 
(>>tablislnii(»nt  on  .fune  \i^t^  VMx,  of  rates  which  exceed  the  ratal  Ii* 
sailfMl.  tlH'n'by  fixing  the  nites  to  be  applied  for  the  fntorsoatkl 
tratiic  here  under  consideration.  As  no  amendment  to  the  oonphU 
naming  the  Director  (teneral  a  party  defendant  was  prasenlid  A* 
pn'scMit  rates  can  not  Ik^  dealt  with  on  this  record. 

All  order  disiuibtdng  the  bupplemental  complaint  will  be 
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es  charged  on  cattle,  In  carloads,  from  stockyards  at  Fort  Worth,  Tex.,  to 
certain  destinations  in  Oklahoma  found  to  have  been  legally  applicable  and 
not  shown  to  have  been  unreasonable.    Complaint  dismissed. 

?.  Z>.  Pelton  for  complainantB. 

r.  /.  Norton^  W.  F.  Dickinson^  and  C.  S.  Burg  for  defendants. 

Report  of  the  Commission. 

^msioif  2,  Commissioners  McChord,  Daniels,  and  Woollet. 

Division  2 : 

rhe  complainants  allege,  by  complaint  seasonably  filed,  that  the 
«s  on  cattle,  in  carloads,  in  effect  during  the  years  1914, 1915,  and 
16,  from  Fort  Worth,  Tex.,  to  various  points  in  Oklahoma,  applied 

certain  shipments  v\^hich  originated  at  the  Fort  Worth  stock- 
rds,  on  the  Fort  Worth  Belt  Railway,  hereinafter  called  the  belt 
le,  and  switched  thence  to  the  Missouri,  Kansas  &  Texas  Railway 
Texas,  hereinafter  called  the  defendant,  at  or  near  Hodge,  Tex., 
5re  illegal  and  unreasonable  in  that  they  exceeded  the  rates  con- 
mporaneously  in  effect  from  Hodge.  Reparation  is  asked. 
The  stockyards  at  Fort  Worth,  which  constitute  defendant's  live- 
ock  depot  at  that  place,  are  about  2  miles  north  of  the  center  and 
ithin  the  switching  limits  of  Fort  Worth.  The  defendant's  rails 
D  not  extend  to  the  stockyards,  traffic  to  or  from  which  is  handled 
)r  it  by  the  belt  line.  The  belt  line,  which  alone  serves  the 
wkjards,  loaded  the  shipments  there  and  switched  them  to  what 
'  known  as  Belt  Junction,  where  the  tracks  of  the  defendant  and 
lebelt  line  connect,  a  distance  of  about  IJ  miles.  At  Belt  Junction 
le  cars  were  placed  upon  the  interchange  tracks,  from  which  they 
ere  moved  by  tlie  defendant  to  Hodge,  a  little  more  than  half  a 
lile,  and  there  placed  in  tliroiirrh  trains  going  north.  For  the  load- 
'g  services  performed  by  the  belt  line  the  defendant  absorbed  a 
^arge,  which  is  given  as  50  cents  per  car,  and  for  the  switching 
'^vement  from  the  stockvards  to  Belt  Junction  the  defendant  ab- 
•fbed  the  belt  line's  charge  of  $2  per  car. 
-1 1.  C.  a 
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The  rntos  chnr^od  on  these  shipments  were  the  rates  from  F«l 
Worth  to  destinations.  Complainants'  whole  contention  is  that  tk 
rates  which  sliouUl  have  applied  were  the  rates  published  fm 
Ilod^e.  The  rates  from  IltMlge  to  destinations  in  Oklahoma  ni 
from  $1.70  to  $5.75  per  carload  lower  than  from  Fort  Worth.  TUi 
relationship  was  estahlislied  at  a  time  when  Ilodge  was  outside  tk 
switching  limits  of  Fort  Wortlu  and  was  maintained  for  some  imn 
after  the  switching  limits  of  Fort  Worth  were  extended  to  embcaa 
Ilodge.  These  rates  applied  only  on  shipments  loaded  at  Hodgi, 
and  no  absorpti<ms  were  made  imder  the  rates  from  that  poinL 
Since  th(»se  j^hipments  moved  the  rates  from  Hodge  have  been  mail 
the  same  as  from  Fort  Worth.  Rates  froin  Fort  Worth,  by  speoSe 
tariff  provisions,  include  loading  at  the  public  live-stock  markelil 
Fort  Worth  and  switching  by  the  belt  line  to  Belt  Junction  at  defewi- 
ant^s  ex[)tiise.  There  never  has  been  a  public  live-st4)ck  market  M 
Ilodge;  rates  tluTefrom  during  the  period  covered  by  the  compiaiil 
did  not  inrhide  the  absorption  of  switching  or  other  charges,  andtbi 
only  live-stiM-k  public  market  at  Fort  Worth  shown  in  this  recoidil 
that  maintained  at  the  stockyards.  The  paid  expense  bills  coveriiK 
these*  shipments  all  show  the  point  of  origin  as"  Fort  Worth  B.''  Fort 
Woi-th  B  is  not  a  station,  but  an  oilice  maintained  by  the  defendaal 
at  the  st(M*kyards  for  the  convenience  of  shippers,  and  its  dcsignalioi 
as  Fort  Worth  B  is  merely  for  defendant's  own  puriK)ses  in  ac^olm^ 
iiig.  Transj)ortation  contracted  for  at  P"'ort  Worth  R  contemplala 
the  m(>v(>nient  of  cattle  from  the  Fort  Worth  stockyards  by  thebek 
line,  as  provi<h'(l  by  tarilF.  at  the  rates  named  from  Fort  Worth. 

Itates  from  Fort.  AVorth  are  not  assailed  as  unreascmable,  buteoB* 
plainants  siiy  thnt  tliey  are  entitled  to  the  lower  rates  from  IIod|Bi 
ix-cause,  the  latter  being  within  the  switching  limits  of  Fort  WoA 
then*  were  two  sets  of  rates  from  Fort  AVortlu  and  that  they  lit 
entitled  to  the  lower  of  i\w^v  sets.    They  also  urge  that  because Ums 
shipments  did  not  Tnov(»  tliroutrli  the  freight  ti^rminal^  of  the  defefid- 
ant  within  the  inunicipal  limits  of  tlie  city  of  F*ort  AVorth  it  wis  IB- 
proper  to  apply  tlie  freight  nites  whi(*h  ixTv  published  as  from  Foit 
Worth.     The  tarill'  shows  oiu*  set  of  rates  from  Fort  Worth,  which 
provid(>s  for  the  nbsorptinn  of  belt  switching  charges  from  theFoit 
Worth  stockyards,  and  another  s(*t  of  rates  from  Ilodge,  which  imbs 
no  snrh  provisicm.     As  before  st:it(Ml,  the  shipments  ori|nnated. B0^ 
lit  II'Hlgr.  but  at  tlie  storkyards  in  Fort  Worth,  and  the  fact  Chit  is 
tbeir  movement  a  circuitous  and  useless  route  was  not  taken  didadt 
afTe'i  the  applie;d>ility  of  the  Fort  Worth  rates.     In  effect,  thebdi 
line  wMs  an  exten^^ion  of  defi>nd:int\c;  lim*.  reaching  a  {loint  from  whilb 
the  Fort  Worth  rates  a])plied  ;ind  at  which  the  transportation  oadi^ 
those  rntes  eouunenced. 

We  find  tbril   tlje  rates  assnilod  wore  le«rally  applicable  and  A*^ 

they  ar(>  not  shown  to  liave  Uvn  unruasonuble.    An  order  diani 

the  complaint  will  be  entered* 
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Bates  on  steel  lubricating  or  grease  cups,  in  less  than  carloads,  from  Battle 
Greek,  Mich^  and  certain  other  points,  to  Stockton,  OaL,  found  to  have  been 
unreasonable.    Reparation  awarded. 

/.  0.  Sam/mera  for  complainants. 

Fred  H.  Wood^  C.  TF.  Durhrow^  Oeo.  D.  Squires^  and  Frank  B. 
Austin  for  Southern  Pacific  Company;  T.  J.  Norton  and  E.  W. 
Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company;  and 
AUan  P.  Matthew  for  Western  Pacific  Railroad  Company. 

Report  of  the  Commission. 

Division  S,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3 : 

Complainants  are  corporations  engaged  in  manufacturing  agricul- 
tural implements  and  gasoline  traction  engines  at  Stoclcton,  Cal. 
By  complaint  filed  May  16,  1917,  they  allege  that  the  rates  charged 
by  the  defendants  on  numerous  less-than-carload  shipments  of  steel 
lubricating  or  grease  cups  forwarded  from  Battle  Creek  and  Detroit, 
Mich.,  Minneapolis,  Minn.,  and  Auburn,  N.  Y.,  to  Stockton,  between 
November  4,  1915,  and  March  5,  1917,  were  unreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceeded  the  rates  contemporane- 
ously applicable  on  similar  cups  made  of  brass,  bronze,  and  copper. 
Reparation  is  askeil.  Rates  are  stated  in  amounts  per  100  pounds 
and  apply  on  less-than-carload  shipments. 

The  facts  are  stipulated.  The  shipments  moved  over  the  defend- 
ants' lines  by  various  routes  and  charges  were  collected  at  the  ap- 
plicable third-class  rates  of  $2.52  from  Battle  Creek  and  Detroit, 
?^.38  from  Minneapolis  and  $2.65  from  Auburn.  There  were  con- 
temporaneously in  effect  to  Stockton  commodity  rates  on  brass, 
bronze,  and  copper  lubricating  or  grease  cups,  including  iron  and 
brass  combined,  of  $2.30  from  Battle  Creek  and  Detroit,  $2.14  from 
^innetipolis,  and  $2.50  from  Auburn.  There  was  also  a  rate  of  $2 
^^  the  same  articles  from  these  points  of  origin  to  the  California 
^rminals.    The  departures  from  the  provisions  of  the  fourth  section 
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resulting  from  the  charging  of  a  lower  rate  to  the  terminahdiuli 
Stockton,  an  intermediate  point,  were  authorized  by  Fourth  Sedia 
Order  No.  1'24  in  Railroad  Corwntisaion  of  Nevada  v.  S.  P.  C«,ll 
I.  (\  C,  329.  P:ffective  March  15,  1918,  following  Traniamtimii 
Commodity  liatca^  48  T.  C.  C,  79,  these  departures  were  remondtf 
increasing  the  rates  to  the  terminals  to  the  level  of  the  ntali 
Stockton.  On  April  16,  1917,  the  application  of  the  cominodilf 
rates  above  mentioned  was  extended  to  iron  and  steel  lubricitingc 
grease  cups.  Prior  to  November  15,  1914,  there  was  a  blanket  nil 
of  $2.35  applicable  on  lubricating  or  grease  cups,  made  of  sted  m 
other  metals,  from  and  to  all  the  points  in  question.  ! 

For  the  defendants  it  is  stated  in  the  stipulation  that  whenAi 
commoility  rates  on  brass,  bronze,  and  copper  lubricating  or  gnM 
cups  were  published  they  were  informed  and  believed  that  gmieflr 
lubricating  cups  were  manufactured  only  of  brass,  bronze,  andco^ 
per,  and  that  it  was  never  their  intention,  and  was  unreasonable,  H 
apply  higher  rates  on  iron  and  steel  cups  than  contemporaneooitf 
a[)plied  on  brass,  bronze,  and  copper  cups,  which  are  much  non 
valuable. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  eital 
that  they  exceeded  the  rates  contemporaneously  applicable  on  bn^ 
bron/e,  and  copper  lubri(*ating  or  grease  cups  from  and  to  the  wm 
points.  We  further  find  that  the  complainants  made  the  shipmaii 
as  described  and  paid  and  l^ore  the  char^e.s  thereon;  that  they  hivi 
been  damafrcd  to  the  extent  that  the  charges  paid  exceeded  tiiMI 
that  would  have  ac(*rued  at  the  rates  herein  found  reasonable;  ili 
that  thev  are  (entitled  to  n>panition«  with  interest.  The  exact  mMMil 
of  reparation  <luc  can  not  be  determined  on  this  record,  and  tki 
complainants  should  ])repare  statements  showing  the  detaib  of  lb 
shipments  in  arcordaiice  with  ruir  V  of  the  llules  of  Practioe,  ihi 
specifying  the  elates  on  which  the  chari:t»s  were  paid,  which  M^ 
ments  should  be  submitted  to  tho  defendants  for  verification.  UpM 
rcveipt  of  statements  so  prepared  and  verified,  we  will  oonsidtflkl 
entry  of  an  order  awarding  re|)anition.  As  to  the  future  wi 
no  findinfr  and  enter  no  order  for  the  reascm  that  the  rates 
assailed  were  in<'n*asod  on  June  25,  191^,  under  General  Order  S^ 
28  issued  by  the  Director  (leneral  of  Railroads,  who  hat  not  IM 
made  a  party  defendant,  and  in  tlie  pn*sent  state  of  the  pleadiQfitki 
rates  so  increased  are  not  subject  to  review  by  this  Commiscnoa 
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-detention  diarges  at  Harlem  River,  New  York,  N.  Y.,  on  carload  fihip- 
ments  of  potatoes  from  certain  points  In  Maine  not  shown  to  have  been 
unreasonable  but  found  to  have  been  unduly  preJudiciaL  ReparatioD 
awarded. 

1.  L.  Davis  for  complainants. 
7.  M.  Sheaf e^  jr.,  for  defendant. 

Report  op  the  Commission. 

Division  8,  Commissioners  Hari^an,  Hai^l,  and  Anderson. 

'  Division  3 : 

rhe  complainants,  in  No.  9818,  a  corporation,  in  Sub-No.  1,  August 
ieners,  August  Wieners,  jr.,  and  Henry  Koester,  copartners,  trad- 
5  as  Koester  &  Wieners,  and  in  Sub-No.  2,  T.  Carobine  and  Harry 
renneis,  copartners,  trading  as  Carobine  &  Brenneis,  are  engaged 

the  produce  business  at  New  York,  N.  Y.  In  their  complaints, 
asonably  filed,  they  seek  reparation,  alleging  that  the  car-detention 
larges  assessed  by  the  defendant  at  its  Harlem  River,  New  York, 
ation,  on  various  carloads  of  potatoes  shipped  in  Eastman  heater 
iFs  and  lined  box  cars  from  certain  points  in  Maine  between  No- 
imber  5, 1913,  and  March  27, 1914,  inclusive,  were  unreasonable  and 
iduly  prejudicial. 

The  shipments  moved  from  Easton,  Fort  Fairfield,  Caribou, 
resque  Isle,  and  other  points  in  Maine,  over  the  Bangor  &  Aroos- 
ok,  the  Maine  Central,  and  the  Boston  &  Maine  railroads  and  the 
?fendant's  lines  to  Harlem  River,  New  York.  Detention  charges  were 
sessed  after  the  expiration  of  the  two-day  free  demurrage  period 

the  rate  of  $1  per  car  per  day  for  the  first  two  days  and  $2  per 
ly  for  each  succeeding  day,  and  were  additional  to  the  demurrage 
d  storage  charges.  Only  the  detention  charges  are  in  issue. 
Urges  on  some  cars  in  No.  9818  and  Sub-No.  2  remain  uncollected 
nding  the  decision  in  this  case. 

Thl«  report  also  embraces  No.  9818  (Sub-No.  1),  Koester  A  Wieners  v.  Same,  and  N«. 
8  (Sub-No.  S),  Garoblne  A  Bzennels  p.  Same. 

SI  Lao. 
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The  demand  for  heater  cars  and  lined  cars  during  the 
Noyenil)er  to  April  is  hea^-y,  and  prompt  release  of  equipmH 
necessary.     EiTective  November  1,  1918,  the  Bangor  A 
published  a  tnriiF  providing  detention  charges  on  sach  can 
under  load  at  destination,  to  which  tariff  the  defendant  was  a 
Similar  tariffs  were  also  published  by  the  Boston  A  Main 
Maine  Central  railroads  and  the  Canadian  Pacific  Kailwiy, 
due  to  improper  concurrences,  the  charges  provided  ther«in  did 
njiply  tii  stations  on  the  defendant's  line.    Effective  March  28,  IM^ 
thc^  detention  charge  in  connection  with  shipments  originating  • 
the  Bangor  &  Aroostook  was  canceled. 

In  Pnnitlenrc  Fndt  A  Produce  Exchange  v.  M.  C»  S.  R.  C§^U 
I.  C.  C,  '^OT,  we  found  that  the  defendants  had  justified  car-dMh 
tion  charges  of  $1  for  the  fin^t  two  days  after  free  time  andfl|V 
day  for  each  succeeding  day. 

'Die  record  shows  that  the  complainants'  profits  on  potetociivi 
from  5  to  8  cents  per  bushel;  that  when  these  potatoes  wena» 
keted  the  selling  price  in  the  various  markets  in  and  aromid  ftv 
York  were  substantially  the  same;  that  the  ccnnplainants  sold 
in  actual  competition  with  merchants  who  received  their  poUtm 
New  York  from  points  in  Maine  on  the  Boston  &  Maine  and 
Central;  and  that  the  selling  price  could  not  be  increased  to 
the  car-detention  charges  assessed. 

We  find  that  the  charges  assailed  are  not  shown  to  have 
reasonable,  but  that  they  were  unduly  prejudicial  to  oomplaiuili^ 
in  favor  of  their  competitors  who  received  shipments  at  New  TlA 
from  points  in  Maine  on  the  Boston  &  Maine  and  Mains 
We  further  find  that  the  complainants  made  shipments 
that  on  certain  of  these  shipments  they  paid  and  bore  tlis 
chargers  and  have  Ix^en  damaged  and  are  entitled  to  repsrmtioBy 
inten'st.  The  exact  amount  of  reparation  due  can  not  be 
upon  this  record,  and  the  complainants  should  prepare 
showing  the  details  of  the  shipments  in  accordance  with  nikTrf 
the  Rules  of  Practice,  also  sp^rifying  the  dates  on  whidi  the  ohai|i 
were  paid,  which  statements  should  be  submitted  to  the  dsftsM 
for  verific*ation.  Upon  n^ceipt  of  statements  so  prepared  and 
fied,  we  will  consider  the  entry  of  an  order  awarding 
Collection  of  the  outstanding  undercharges  should  bs  waived. 
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le  assessment  of  charges  for  storage  at  the  ports  of  Newport  News,  Va.,  and 
New  York,  N.  Y.,  on  carload  shipments  of  salmon  on  through  export  bills 
of  lading  from  San  Francisco,  Gal.,  to  London,  England,  found  not  to  be  or 
to  have  been  unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial. 
Complaint  dismissed. 

Prank  B.  Peterson  for  complainant 

O.  H.  Baker  and  Piatt  Kent  for  Atchison,  Topeka  &  Santa  Fe 
aUway  Company;  Western  Pacific  Railroad  Company;  Denver  & 
io  Grande  Railroad  Company ;  Erie  Railroad  Company ;  and  Chesa- 
)ake  &  Ohio  Railway  Company. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and  Woollet. 

In  November,  1916,  complainant  shipped  under  through  billing  26 
urloads  of  canned  salmon  from  San  Francisco,  Cal.,  to  London,  Eng- 
ind,  16  of  which  were  exported  through  the  port  of  Newport  News, 
a.,  and  10  through  the  port  of  New  York,  N.  Y.  After  the  expira- 
ion  of  free  time  at  the  ports  storage  charges  of  $791.65  were  collected, 
rhich  are  alleged  to  be  unreasonable,  unjustly  discriminatory,  and 
mduly  prejudicial.  Complainant  seeks  an  order  prohibiting  the 
issessment  of  such  storage  charges  in  the  future  and  also  reparation 
n  the  amount  stated. 

Defendants'  terminal  tariffs  contain  provisions  for  the  assessment 
)f  storage  charges  on  export  shipments  after  a  certain  free  time  has 
elapsed.  Complainant  was  unable  to  state  why  the  salmon  remained 
at  the  respective  ports  beyond  the  free-time  period  and  was  not  aware 
that  it  was  delayed  until  claim  was  made  by  defendants  for  the 
storage  charges.  Defendants'  witness,  however,  stated  that  at  the 
time  conditions  at  the  ports  were  greatly  disrupted  on  account  of  the 
^ar  and  that  regular  sailing  schedules  were  not  followed. 

Although  the  rates  plus  the  storage  charges  are  alleged  to  be  un- 
''eaaonable  and  unjustly  discriminatory  to  the  extent  of  said  charges, 
'<Hnplainant  does  not  insist  that  the  storage  charges  themselves,  if 
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iinivoi-sally  imposc»(l,  nre  inherently  excessive  or  prejudical.  Thei 
liiarv  contention   is  that  no  chnrfjces  whutever,  re^rdle&i  of 
moasiiiv.  sliniild  bo  ass<'>s(Ml  ag:iinst  shippers  for  storage  at  (lie 
on  shipments  niovin<;  under  through  export  bills  of  lidin^; 
under  the  contract  of  carria<re  defendants  were  obligated  to 
tlio  sahnon  in  London  at  the  through  rate  quoted  by  def< 
agent,  which  rate  was  used  by  complainant  in  fixing  the  selling 
to  the  consignee. 

One  of  the  tarilT  conditions  precedent  to  the  issuance  of  a  thm^] 
export  bill  (»f  lading  is  that  the  shipper  sliall  guarantee  the  ptjoilj 
of  storage  charges  which  may  be  occasioned  at  the  ports.  Coinpli»| 
ant  assi'rts  that  no  sucli  guaranty  was  given.  The  bills  of 
under  whicii  complainant's  shipments  were  made  and  whxA  u 
boon  in  general  usx»  for  several  yeare,  contain  various  conditions 
sti|)u]ations  which  are  agreed  to  by  the  shipper  or  owner  of  thcgooii| 
"  a^  fully  as  if  they  were  all  signed  by  such  shipper  or  owner."  lb] 
thirteenth  condition  reads: 

An  proiHTty  HiibJtH't  to  (lolny  at  the  port  of  transshipment,  awaitliic  a 
steamer  space:  Stiir:t;;e  aii<I  lasurance  to  t)0  at  the  expense  of  the 


Both  the  propriety  of  assessing  port-storage  charges  against 
pers  and  the  re<]uirement  of  a  gmiranty  for  the  payment  of 
charges  in  connection  with  shi])ments  under  through  export  biDlrf 
lading  were  fully  considered  in  yew  York  Produce  Ewekmifi  % 
/>.  d*  O.  IL  li,  (o,^  4(>  I.  C.  C,  OGG,  wherein  the  Commiarion  hild  Ail 
such  practices  were  justified  so  hmg  as  no  unjust  diflcriminatioi ■ 
practice<l.  None  was  shown  to  exist  in  Uie  instant  case.  ThenMlp 
ters  are  also  under  consideration  in  Docket  4844,  In  ike  MoUm^ 
liilU  of  Latlhvfj^  now  pending.  Without  prejudice  to  any  oondMI 
which  may  ho  reached  in  that  case,  and  following  the  dedaoiii 
S*  ir  York  Produce  E,rrh/inge  v.  //.  cf?  O,  R,  R,  Co,^  •upro,  theCflh 
mission  shoidd  fmd  that  the  assessment  of  charges  for  storage  at  Al 
ports  of  Newport  News  and  New  York  on  carload  ahipoMillrf 
salm(»n  tm  through  export  hills  of  lading  from  San  FranoMH 
London  is  not  and  was  not  unreasonable,  unjustly  diacriminaloiji' 
unduly  prejudicial  against  complainant 

r>ANTFLS,  Chairmtin: 

The  foregoing  is  the  report  proposed  by  the  examiner  and  ws^ 
upon  the  parties  to  the  f)r(K'oeding.  No  exceptions  thereto  wot M 
The  roi>ort  and  conclusions  propi>se<l  by  the  examiner  are  apiMiMi 
and  a<Iopted  as  the  re]>ort  and  cr)nclusions  of  the  CoauniMioB«ni0 
order  will  be  entered  difimissing  the  complaint. 

•I  iaa 
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No.  9688. 
ODEN-ELLIOTT  LUMBER  COMPANY 

V. 

ALABAMA  CENTRAL  RAILWAY. 


Submitted  March  9, 1918.    Decided  November  2,  1918. 


n  complaint  that  defendant  failed  to  supply  sufficient  cars  to  transiiort 
lumber  from  Autaugaville,  Ala.,  to  interstate  destinations,  and  that  it 
Qiiduly  preferred  complainants'  competitors  ^n  distribution  of  available 
cars,  to  the  injury  of  complainants ;  Held: 

niat,  without  passing  upon  the  question  of  jurisdiction  to  award  damages 
for  the  alleged  failure  to  furnish  cars  upon  reasonable  request  as  required 
by  section  1,  under  the  circumstances  disclosed  of  record  it  could  not 
with  propriety  be  found  that  defendant  should  respond  in  damages  for 
its  inability  to  furnish  a  full  car  supply. 

>efendant's  practices  with  respect  to  the  distribution  of  available  cars,  while 
meriting  criticism,  not  shown  to  have  unduly  preferred  complainants' 
competitors  with  resulting  damage  to  complainants.  Complaint  dis- 
missed. 

Vassar  L.  Allen  and  B.  K.  Fisk  for  complainanta 
William  F.  Thetfardj  ;V.,  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  HAUi,  Aitohison,  and 

Anderson. 

The  complainants,  J.  W.  Oden  and  J.  J.  Elliott,  are  copartners 
ider  the  firm  name  or  style  of  Oden-EUiott  Lumber  Company,  with 
Sees  and  principal  place  of  business  at  Birmingham,  Ala.,  and  are 
[gaged  in  cutting,  sawing,  and  dressing  lumber  and  shipping  it  to 
terstate  points.  By  complaint  filed  May  14, 1917,  as  amended,  they 
lege  that  defendant  failed  upon  reasonable  request  to  furnish  an 
lequate  supply  of  cars  to  complainants,  in  violation  of  section  1  of 
le  act,  and  that  during  two  years  previous  to  May  1,  1917,  the  de- 
tndant  unduly  preferred  certain  of  complainants'  competitors  in 
istribution  of  empty  cars  for  shipments  of  lumber  from  Autauga- 
Ue,  Ala.,  to  interstate  destinations,  in  violation  of  section  3  of  the 
1    Reparation  is  asked. 

Complainants  own  and  operate  saw  and  planing  mills  at  several 
^'Tit«;  in  the  state  of  Alabama*  At  the  time  the  complaint  was  filed 
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they  owned  rights  to  timber  on  a  tract  of  land  near  AutangaTflki 
two  ssiwmills  5^  and  6^  miles  distant,  respectively,  from  AutingiTilil 
Thereafter,  the  exact  date  not  appearing,  complainants  oeuedtlj 
operate  these  mills,  and  later  sold  tlie  timber  holdings. 

Defendant's  railroad  extends  8^  miles  in  a  westerly  direction 
Booth,  Ala.,  to  Autaugaville,  and  at  the  former  connects  with 
Mobile  &  Ohio.  It  owns  a  locomotive  and  a  passenger  coach,  hA\ 
freight  cars.  Under  agreement  with  the  Mobile  A  Ohio  the 
furnishes  freight  cars  for  the  movement  of  traffic  and  treats  difcsll 
ant  as  though  it  were  a  branch  line,  but  that  road  is  not  namsdHSJ 
party  defendant.  Dcfondant^s  chief  source  of  revenue  is  frai 
transportation  of  lumber,  and  when  the  timber  tributary  to  ill  III] 
shall  have  boon  cut  and  shipped  its  traffic  will  not  more  tfiSB  fif\ 
operating  expenses. 

Four  lumber  concerns  are  served  by  defendant,  namely, 
ants,  Whitewater  Luiiil)er  Company,  Felton  Lumber  Companyifllj 
James  Miller.  The  first  three  ship  pine  lumber  from  Aataopfli 
Miller  ships  h:inhv<»od  fn)m  a  point  b<*tween  AutaugBTiDe  ■! 
Booth,  whero  a  sliort  spur  track  has  been  built  for  loa^Bg  fth] 
pus(*s.  lie  uses  refri<rerator  curs,  in  which  pine  lumber  can  notllj 
transported,  and  tlkcre  is  no  sug;restion  that  he  has  been  prefemi 

The  maximum  aggregate  capacity  of  complainants*  two  aawni 
was  2r>«0(K)  feet  of  lumh(>r  per  day,  but  the  iXH!ord  indicates  littt  M 
output  was  Miiiiotliing  less  than  half  that  amount.  The  lumber  itej 
being  <ln\ssiM|  was  haulnl  from  the  mills  to  Autaugaville  by 
Complainants  Iiad  no  yards  or  shods  of  their  own  at  AutAUgiTllll 
upcm  whidi  to  Miivk  or  in  wl.ich  to  store  their  lumber  awaiting ikip 
ment.  They  piled  the  IninlKT  on  defendants  right  of  way,  orhiii 
adjacent,  and  u>ed  a  shed  owned  by  defendant  in  which  about  ISOflt 
feet  could  be  stored.  At  the  ilate  of  the  hearing,  SeptembiT  28,  ltt1| 
they  hail  lTr>,0(K)  feet  at  that  point;  in  the  latter  pait  of  Angiii 
lt»l<>,  7()0,0U0  fiM't;  and  on  December  L>0.  li)l(;.  1,:)00,000  feet 

The  Whid'waier  Luinher  Company  operates  its  saw  and  pliSBC 
mill  at  Autaufjiaville.  and  has  e\ten>i\e  yards  and  sheds  adjacoC^ 
tracks  of  def(>ndant  for  ^torin^  lumber.  Its  mill  has  a  Gaparitfrf 
4().0M()  fi*(>t  jMi'day.  l>o«isare  haided  to  the  mill  over  a  railroad  wkkk 
it  owns  and  operates.  It  was  testified  that  it  has  facilities  forbi'* 
in*;  four  or  five  cars  at  a  time. 

The  following  statement  shows  the  amount  of  lumber,  in  fest^Att 
the  Whitewater  Lumi)er  Company  had  on  hand  on  the  fintdsy^ 
each  montli  from  and  including  January  1,  1916,  to  and  ineliAf 
September  1,  11)17: 

nice 
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Ll. 

r.l 

r.l 

Vi 


Feet. 


1910 


4,180,216 
4,395,161 
4,800,867 
6,108,201 
5,738,826 
6,017,467 


1917 


7,090,553 
6,771,306 
7,225,468 
7,123,410 
7,502,440 
7,664,463 


July  1. 
Aug.  1 
Sept.  1 
Oct.  1. 
Nov.  1 
Dec.  1. 


Feet 


1916 


5,903,068 
6,200,000 
6,205,246 
6,217,337 
6,697,236 
7,168,009 


1917 


7,679,084 
7,448,292 
6,600,169 


At  the  time  of  the  hearing  it  had  from  1,500,000  to  2,000,000  feet 
!  dreGsed  lumber  in  its  sheds,  and  the  remainder  was  rough  lumber 
acked  in  yards. 

The  Felton  Lumber  Company  operates  a  sawmill  in  the  woods  at 
)me  distance  from  Autaugaville,  the  capacity  of  which  is  about 
0,000  feet  a  day.  Its  planing  mill  is  at  Autaugaville,  where  the 
ough  lumber,  hauled  by  wagon  from  the  sawmill,  is  dressed.  It  owns 
beds  in  which  dressed  lumber  may  be  stored.  This  company,  when 
t  did  not  receive  sufficient  cars  to  transport  its  lumber,  closed  its 
Waning  mill,  and  for  that  reason  did  not  have  a  large  amount  of 
Iressed  lumber  on  hand  ready  for  shipment. 

Defendant  publishes  no  rules  for  the  distribution  of  cars  to  ship- 
)crs  on  its  line.  The  president  of  the  defendant  company  instructed 
he  conductor  of  its  train  to  make  as  equitable  distribution  as  possible, 
ind  he  followed  a  general  plan  of  distribution  under  which  the  White- 
water Lumber  Company  was  to  receive  four  cars;  complainants  one 
)r  two  cars;  and  the  Felton  Lumber  Company,  one  car.  It  does  not 
ippear  whether  Miller  was  counted  in  this  plan  of  distribution  or  not. 
Defendant's  conductor  depended  largely  upon  his  memory,  assisted 
by  entries  made  in  small  notebooks,  to  determine  which  shipper  had 
received  the  last  car  and  which  was  entitled  to  the  next.  He  testified 
that  distribution  was  made  as  fairly  as  the  circumstances  would 
permit 

Up  to  June  1, 1916,  the  defendant  was  able  to  meet  the  demands  of 
shippers  without  serious  complaint.  The  complainants  do  not  assert 
that  prior  to  June  1,  1916,  they  were  discriminated  against,  or  that 
they  did  not  receive  a  fair  number  of  cars.  In  August  and  Septem- 
ber, 1916,  complaints  were  made  against  defendant's  methods  of  dis- 
tribution. In  the  month  of  October  complainants  took  up  the  matter 
of  car  supply  and  distribution  with  officials  of  the  Mobile  &  Ohio  as 
well  as  with  the  president  of  the  defendant  company,  and  the  Ala- 
bama Public  Service  Commission.  At  that  time  complaint  was  made 
that  the  Whitewater  Lumber  Company  was  receiving  more  than  its 
share  of  available  cars.    The  president  of  defendant  company  sug- 

g^ted  that  the  Alabama  Public  Service  Commission  or  the  assistant 
51  L  C.  C. 
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freight  traflic  manager  of  the  Mobile  &  Ohio  be  sele  ted  to  tiWMl| 
the  dispute  between  the  shippers  and  defendant,  but  the 
was  not  followed. 

Defendant  was  notified  in  October,  1916,  by  letter  that  compUfr 
ants  would  receive  and  load  any  sized  car  furnished;  that  they U 
some  lumber  which  because  of  its  length  could  not  be  shipped  k 
cars  less  than  38  feet  long,  and  that  they  would  require  eomelai 
cars.  Defendant's  conductor  testified  that  he  was  informed  by  w^ 
resentatives  of  complainants,  and  in  this  he  is  corroborated  bjlb 
station  agent  at  Autaugaville,  that  they  could  only  use  cars  froiiM 
to  40  feet  in  length;  that  this  was  after  complainants  had  writtti 
that  they  would  accept  any  kind  of  car  offered;  tliat  more  caniiR 
not  furnished  complainants  during  particular  periods  on  thii » 
count;  tliat  complainants  held  the  cars  for  loading  for  long  pirid^ 
and  that  an  empty  car  was  not  phiced  until  the  car  already  delifnl 
was  loaded. 

Under  date  of  February  23,  1917,  the  Mobile  A  Ohio  ismad  I 
circular  to  tlie  elFect  that  routing  must  be  given  by  shippers  in  odv 
to  enable  it  to  determine  whether  the  cars  were  moving  in  thedili^ 
tion  of  the  home  road,  as  retjuired  by  car-service  rules.  Tluscint 
lar,  as  it  read,  required  shippers  not  only  to  name  the  destinatioarf 
shipments  but  to  specify  intermediate  routing  as  well.  The  en* 
phiinants  refused  to  give  internu*diate  routings  to  defendant  tti 
some  cars  were  not  furnished  them  for  that  reason,  but  how  watj 
does  not  appear.  On  March  10,  1917,  the  circular  was  modified  If 
the  Mobile  &  Ohio  and  shippers  were  not  thereafter  required  ll 
designate  complete  routing.  The  Whitewater  Lumber  Compttji 
during  the  15-days  interval,  gave  the  agent  of  defendant  at  XvUjapr 
ville  complete  routing  instructiims  for  its  shipments. 

Numcnnis  instances  are  referi*ed  to  by  complainants  which,  tkf 
insist,  demonstrate  defendant's  purpose  to  pn*judice  them  and  pnfv 
their  competitoi^s.  For  example,  12  specially  consignc<l  cars  froBlki 
Alabama  (ireat  Western  Kaili-oa<l  were  furnisliod  to  the  Whitewif 
Lumber  Company  in  March.  1917.  and  were  not  counted  against  AiK 
enmpany^s  allotment:  and  beginning  in  May,  1917,  cars  f or  iU^ 
ment  of  government  liunbi^r  were  funiished  to  the  ^Vliitewater  LM" 
ber  Company  and  not  counted  a^^ainst  it. 

Complainants,  the  Whitewater  Luml)cr  Company,  and  the  defcsi* 
ant  submitted  ^tatements  as  to  the  ear  supply  from  June  1,  lU&ii 
Septomlier  1,  1917.  These  statements  do  not  agree  as  to  the 
of  ears  supplitMl.  and  it  is  impossible  fi*om  the  evidence  to 
the  dilTen^nces.  Cnder  agreement  made  at  the  hearing  the  defeodu^ 
wa.s  given  leave  to  compile  and  submit  statomentS|  mbject  to  duck 
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complainants,  showing  from  its  records  the  cars  furnished  each 
:,  the  numbers  of  the  cars,  the  day  the  empty  car  was  received 
shipper,  the  day  the  loaded  car  was  delivered  to  defendant, 
9  route  of  movement.  The  statements  are  of  record,  and  the 
inants  have  waived  check.  They  constitute  the  best  evidence 
ir  supply  at  the  various  mills,  and  will  be  used  for  analysis  as 
sed  in  the  following  table  which  shows  the  number  of  cars  fur- 
to  the  four  lumber  shippers  served  by  defendant  for  each 
from  June  1, 1916,  to  September  26, 1917 : 


Com- 
plainants. 

White- 
water. 

Felton. 

ICIUar. 

1016. 

>8 
7 

10 
2 
8 
6 

15 

14 

4 
0 
0 
6 
8 
0 
6 
4 

8 
13 
26 
37 
27 
16 
44 

88 
15 
24 
14 
42 
42 
60 
80 
26 

4 

8 

1 
5 

V 

6 

2 

3 
5 
8 
7 
0 
7 
0 
0 

3 
2 

4 

8 

1917. 

8 
8 

s 

7 

8 

1 

S 

I 

118 

506 

72 

42 

2  of  tho  cars  listed  in  June  were  received  empty  by  complainants  in  May,  bat  were  delivered 
lefcndant  in  June. 

ipresentative  of  the  Whitewater  Lumber  Company  testified 
e  following  cars  were  received  by  that  company  in  1917  for 
I  under  orders  from  the  War  Department:  14  in  May,  9  in 
58  in  July,  64  in  August,  and  23  in  September,  a  total  of  138 
[n  addition  that  company  received  during  the  period  368  cars 
omercial  loading. 

)rief,  statements  are  made  by  complainants  with  respect  to 
on  of  cars  which  can  not  be  checked  from  the  record.  The 
ng  table  gives  a  comparison  of  these  statements  with  one  com- 
rom  the  exhibit  of  defendant  as  to  car  performance.  Com- 
its  excluded  the  day  on  which  the  car  was  received  and  in- 
the  day  of  delivery.  In  the  compilation  a  day  on  which  the 
oth  received  and  delivered  is  not  counted,  but  a  day  is  counted 
car  is  received  on  one  day  and  delivered  on  the  next: 
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Whitewater  Lumber  rompany: 

Nuinl>er  cnrs  ftimislieu . . . . , 

Number  dny s  lieM 

ATersfe  days  held 

Complainants: 

N  umber  cars  furnisl>ed 

NumbHr  '-ars  refn5(yl 

Numb«rcrtfsr«v»'l\i»d 

Number  il.iys  held 

AreraKe  days  held 

Pelton  Lumber  ('nm]iany: 

Number  cars  furnished 

Number  cars  rnu^i ved 

Number  days  he  Ul 

Average  days  held 

James  Miller: 

Numlier  cars  fiirnistKHl 

Number  cars  recHvwl 

Number  daj'S  held 

Average  days  held 


It  will  be  noted  that  complainnnts  refupod  eip:ht  cars  that  we^pf■^ 
nishod,  and  held  them  a  total  of  18  days  before  refusal.  These  ei^ 
cars  were  not  counted  in  the  compiled  fi<j:ures  in  determining  thi 
average  days'  detention.  Complainants'  figures  show  slightly  gmlff 
average  detention  than  those  compiled  from  defendant's  exhibit, ill 
both  show  that  complainants  held  cars  longer  on  the  average  tka 
any  of  the  other  shippers  named. 

One  of  the  complainants  expressed  the  opinion  that  they  wot 
fairly  entitled  to  one- fourth  of  the  cars  which  defendant  had  fordid 
trihution,  but  no  definite  hasis  for  this  opinion  was  given.  It  appctn 
to  «)e  based  upon  relative  capacity  of  the  sawmills.  ComplainiDt/ 
superinteildent,  who  lived  at  Aiitaiigaville  and  had  charge  of  tb 
business  there,  stated  that  in  his  opinion  the  AVhitewater  Lniokr 
Company  was  entitled  U)  three  cars  to  complainants'  one,  and  tlMl 
complainants  were  entitled  to  three  cars  to  one  for  the  Felton  Liimbir 
Company.  There  is  no  showing  as  to  the  shipping  capacity  of  tin 
Felton  liUmlHT  Company. 

(\)mplainants  athnit  that  after  May  1,  1917,  they  refused  eantai^ 
dered  by  defendant,  and  assign  as  a  n»:ison  that  havinff^  been  fowrf 
out  of  business  their  labor  force  became  disorgiinized  and  they  w« 
unal)Ie  to  seeure  help  to  l<»ad  the  cars  tenden»d. 

When  complainants  ceased  operations  at  their  mills  in  Majt  1M% 

they  held  timber  deeds  to  2,500,000  fwt  of  standing  timber  nar 

Autaugaville.    It  wiu>  testified  that  this  could  have  been  cut,  haokl 

dresscMl,  and  hmded  on  cars  at  Autaugaville  at  an  aggregate  cofllli 

complainant^  of  i?7  per  thousand  f»et.    Figuring  the  cost  of  the  stiad* 

ing  timl)er  at  s?2  per  iliousand  feet  and  a  fair  average  market  priBi 

for  tlie  lumber  f.  <».  li.  cars  at  Ai*taug:ivil1e  at  $19  per  thousand  M 

complainanUi  contend  that  tliey  Lax  e  been  deprived  of  profits  agp^ 
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tting  $25,000.  The  deeds  would  have  expired  by  limitation  on 
Member  81, 1917,  but  an  extension  of  six  years  was  procured  by  the 
^yment  of  $1,185  to  the  owners  of  the  property.  It  was  testified  for 
mplainants  that  this  timber  could  have  been  removed  within  the 
iginal  period  had  defendant  furnished  sufficient  cars,  and  further 
tt  because  of  inability  to  secure  cars  they  were  obliged  to  dispose 

their  timber  holdings  to  the  Whitewater  Lumber  Company  for 
,000,  which  was  about  half  the  actual  worth.  Reparation  is  there- 
re  sought  in  the  smns  of  $25,000  for  lost  profits  and  $1,185  paid  for 
B  extension  of  the  timber  deeds,  less  $5,000  realized  from  the  sale 
ereof  to  the  Whitewater  Lumber  Company,  or  a  total  of  $21,185. 
pparently  as  an  alternative,  complainants  claim  $5,000  as  damages 
sultant  from  the  sale  of  their  timber  deeds  to  the  Whitewater  Lum- 
ir  Company,  which  is  the  difference  between  the  sale  price  and  what 
as  asserted  to  be  the  fair  value  of  the  standing  timber.  Between 
ine  1, 1916,  and  the  date  of  the  hearing  2,004,160  feet  of  lumber  was 
lipped  by  complainants.  This  was  stacked  along  defendant's  right 
f  way  awaiting  shipment  and  it  is  contended  that  due  to  exposure  it 
Bteriorated  in  value  $8  per  thousand  feet,  or  a  total  of  $16,332.80, 
)r  which  reparation  is  also  claimed. 

It  was  not  until  June,  1916,  when  the  car  shortage,  which  became 
cote  in  the  fall  of  1916  and  continued  during  the  year  1917,  began 
0  be  felt,  that  shippers  of  lumber  on  the  line  of  defendant's  railway 
eriously  complained  of  unjust  and  inequitable  distribution.  De- 
'endant  had  no  real  difficulty  prior  to  the  fall  of  1916,  and  the  plan 
idopted  by  the  conductor  of  allotting  four  cars  to  the  Whitewater 
Lumber  Company,  one  or  two  to  complainants,  and  one  each  to 
Felton  and  Miller  was  reasonably  satisfactory.  When  demand  be- 
came greater  than  supply,  and  each  shipper  was  contending  that  he 
was  not  receiving  a  fair  proportion,  defendant  endeavored  to  secure 
more  cars  and  to  adopt  some  plan  that  would  satisfy  shippers. 
Some  time  in  May,  1917,  the  date  not  appearing,  an  effort  was  made 
by  defendant  to  have  all  its  lumber  shippers  agree.  A  conference 
^as  held,  but  complainants  declined  to  take  part  or  be  bound  by  any 
agreement  that  might  be  leached.  As  the  result  of  the  conference  the 
defendant  agreed  to  distribute  as  follows:  To  Whitewater  Lumber 
Company,  three  cars,  and  to  complainants  and  Felton  Lumber  Com- 
pany, one  each. 

For  defendant  it  is  contended  that  the  difficulty  with  respect  to 
complainants'  lumber  business  at  Autaugaville  was  not  the  result  of 
any  default  upon  defendant's  part,  but  was  the  direct  result  of  the 
Dfutnner  in  which  complainants  conducted  their  business;  and  further 
^^at  complainants'  claim  of  undue  prejudice  rests  on  the  allegation 
that  they  did  not  receive  their  rightful  share  and  were  compelled  to 
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close  thoir  mills  in  May,  1017.    Defendant  therefore  says  thit 
sidenition  should  be  given  to  car  distribution  since  the  milb 

From  June  1, 1010.  to  May  1«  1917,  complainants  received  86 
the  Whitewater  Lumber  Company,  256;  the  Felton  Lumber  Ca» 
pany,  31 ;  and  Miller,  36.  Complainants  thus  received  more  thin aM» 
third  as  many  cars  as  the  Whitewater  Lumber  Compmny,  mt^ 
three  times  as  many  as  the  Felton  Company,  and  more  thui  twkl 
as  many  as  Miller.  Complainants  held  the  cars  furnished  them  tm^ 
ing  that  period  a  total  of  278  days,  or  3.23  days  per  car  on  the 
a^e;  the  ^Vllitewater  Lumber  Company  held  its  cars  587  daySyO 
days  per  car;  the  Felton  Lumber  Company  53  days,  or  1.77  dijipr 
car;  and  Miller  110  days,  or  3.06  days  per  car. 

It  np])ears  that  complainants  took  one  day  more  to  load  thaa 
the  Whitewater  Lumber  Compuiiy  and  one  and  one-half  days 
than  the  Felton  Lumber  Company.  Defendant  therefore  cooteill 
that  comphiinants^  delay  was  needless,  and  existed  because  of  poff 
maiui^ement  by  their  representatives.  If  they  had  promptly  kwdri 
defeixhint  w*ould  have  furnished  a  greater  number  of  caia  Hi 
delay  in  loading  had  the  direct  eiTecl  of  decreasing  the  nunlMrrf 
cars  funiished  defendant  by  the  Mobile  &  Ohio,  and  thus  decmfli 
the  number  of  cars  available  for  complainants  as  well  as  other  dii^ 
pers. 

After  May  1,  1917,  complainants  received  fewer  cars  thsn  biloR 
that  date.  Defendnnt  explains  that  complainants  were  not  prad» 
in^  lumber  then ;  that  all  they  had  was  a  supply  of  lumber,  pnvh 
ously  accumulated,  and  constantly  diminishing;  and  that  oomphifr 
ants  can  not  rightfully  claim  that  they  were  entitled  to  as  gmli 
proportion  of  cars  after  May  1  as  theretofore. 

Complainants'  lumber  held  at  Autaugavillo  for  shipment  wis  Ml 
properly  stacked.  It  was  thrown  on  lands  of  defendant  or  MtriH 
trncLs,  except  for  the  .small  amount  stored  in  defendant's  shed.  U 
pine  lumber  is  properly  stacked  it  will  stand  for  as  much  u  i  J9f 
without  material  injury  according  to  the  testimony  of  a  pmetkd 
liunl)erman.  I)ama<rc  to  com])lainants  in  the  depreciation  of  lUr 
lumber  was  not  caused  by  the  fniluiv  of  defendant  to  fumiih  eM 
but  was  directly  due  to  the  manner  in  which  the  lumber  wwBfBd 
nlon^  the  tracks.  Complainants  knew  that  there  was  a  seriousthflrt- 
ap'  of  cars,  and  that  there  would  necessarily  he  some  delay  iatlf 
movenieiit  of  their  lumlnT.  nnrl  defendant  contends  that  the  pQi^f*' 
lumber  without  regard  to  its  protection  from  the  elements  WMtf 
a«*t  of  negligence  upon  the  ])art  of  complainants  for  which  defsi^ 
aut  ought  not  to  be  held  liable.    It  is  shown  by  defendant  thil  i 
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fered  complainants  ample  space  on  lands  owned  by  it  at  Autauga- 
Oe  to  stack  lumber  without  charge. 

It  is  admitted  by  defendant  that  it  supplied  the  Whitewater  Lum- 
IT  Company  after  May  1,  1917,  with  a  large  number  of  cars  for 
dpment  of  lumber  to  the  government,  for  construction  of  army 
mtonments.  Cars  for  these  shipments  were  supplied  upon  request 
!om  the  War  Department  or  the  car  service  commission. 
Defendant  contends  that  diligence  and  efficient  management  would 
ive  enabled  complainants  to  cut  and  ship  all  of  the  standing  timber 
ifhin  the  six  months  interim  between  May,  1917,  when  they  ceased 
lerations,  and  December,  1917,  when  their  timber  rights  were  to 
cpire;  that  there  was  no  good  reason  why  they  could  not  have  cut 
id  shipped  this  timber  after  securing  an  extension ;  and  that  there- 
ire  it  is  unjust  to  claim  that  any  part  of  the  damages  asserted  to 
ive  been  suffered  in  this  respect  was  due  to  faulty  car  distribution. 
At  the  hearing  the  complaint  was  amended  to  include  an  allega- 
ion  that  defendant  upon  reasonable  request  failed  to  furnish  ade- 
oate  equipment,  in  violation  of  section  1  of  the  act.  As  heretofore 
tated,  defendant  owned  no  cars  of  its  own,  and  there  is  no  showing 
bat  it  did  not  use  every  effort  to  secure  more  cars  from  its  connec- 
ion&  War  demands  led  to  vastly  increased  shipments  in  domestic 
nd  foreign  commerce  and  resulted  in  an  unprecedented  shortage  of 
ara  Without  passing  upon  the  question  of  jurisdiction  to  award 
lamages  for  the  alleged  failure  to  furnish  cars  upon  reasonable 
equest  as  required  by  section  1,  it  may  be  said  that  under  the  cir- 
umstances  disclosed  of  record  it  could  not  with  propriety  be  found 
hat  defendant  should  respond  in  damages  for  its  inability  to  furnish 
full  car  supply.  This,  of  course,  would  not  excuse  defendant  from 
ts  obligation  to  fairly  and  impartially  distribute  such  cars  as  became 
vailable. 

There  is  much  to  criticize  in  defendant's  methods,  and  its  cars 
hould  be  distributed  upon  a  fair  basis.  Complainants  have  no  in- 
erest  in  future  distribution  of  cars  by  defendant  to  lumber  mills, 
tley  have  ceased  to  produce  lumber  on  its  line.  Their  interest  is 
n  their  claim  for  reparation.  It  must  clearly  appear,  before  such 
n  award  may  properly  be  made,  that  the  injury  and  resulting  dam- 
ge  are  directly  attributable  to  some  violation  by  defendant  of  the 
revisions  of  the  act. 

Under  all  the  facts  and  circumstances  appearing  of  record  a  find- 
ig  is  recommended  that  the  allegations  of  the  complaint  have  not 
ien  sustained,  and  that  the  complaint  is  dismissed. 
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Hall,  Commissioner: 

The  foregoing,  with  modifications,  is  the  report  pioposed  bj 
oxaminer  and  served  upon  the  parties.  Exceptions  thereto  nen! 
hj  complainants  and  the  case  stands  submitted  after  argumenL 
exceptions  are  directed  primarily  to  the  weight  attached  to  the 
deuce  by  the  examiner.  No  substantial  error  in  the  statement  of  J 
is  alleged. 

Defendant  has  a  road  less  than  0  miles  long,  and  dependa  foi 
most  part,  upon  the  revenue  derived  from  the  shipment  of  lu 
triliutary  to  its  line.  It  has  no  aililiations  with  anj'  of  the  la 
mills  served  by  it,  and  we  an»  convinced  that  it  endeavored  too 
just  and  equitable  distribution  of  cars  among  them.  It  would  i 
that  its  difliculties  in  this  respect  may  be  attributed  chiefly  to 
fact  that  there  was  no  one  experienced  in  such  matters  to  supei 
ofHirations.  It  had  one  conductor  who  ap|)ear8  to  have  constitute 
entire  oi>erating  staff,  and  he  did  the  best  he  could  under  the  cin 
stances  to  fairly  distribute  the  available  supply  of  car& 

Wliile  it  was  te>tifie<l  that  com))lainants'  mills  near  Autauga 
had  a  combined  capa«'ity  of  from  20,000  to  25,000  feet  a  day  the 
no  other  evidence  of  tlic  fact.  The  record  indicates  that  the  pro 
tion  was  less.  The  Wliitewater  Lumber  Company's  capacity 
10,000  feet  a  day,  and  it  was  testified  by  eomplninants'  su|x»rinti 
ent  that  this  mill  was  entitled  t4>  three  cars  to  complainants*  one 
appears  that  from  June  1,  IDU's  up  to  the  time  when  compltiD 
ceas«Ml  their  operjiti(ms  in  May,  1JM7,  they  received  slightly  mopei 
(me-tbird  as  many  cars  as  the  Whitewater  Luml^er  Company.  Tl 
after  the  Whitewater  Lumber  Company  receiveil  siH'cial  com 
ments  of  cars  for  the  purix)se  of  shipping  himU'r  to  the  govemi 
for  cantoi!iu«»nt  constniction.  At  first  these  were  not  chargwl  afi 
its  allotuieiit,  but  witen  tbe  matter  was  brought  to  the  atteutio 
defendant  by  the  Felt<»n  Lumber  Company  the  conductor  wai 
n»<'t4'd  to  eliargt*  such  <'ars  against  its  distributive  share. 

The  practices  of  defendant  merit  criticism.  The  aljnence  of 
systematic  method  of  distrilmtion  is  at  once  apparent,  and  defem 
should  pi-omptly  remedy  the  situation  hy  establishing  ja^  andc( 
able  rules  for  the  guidance  of  its  employees.  We  have  had  ooci 
to  consider  a  somewhat  analogous  situation  in  Farmer^a  Eteraior 
v.  (\.  .V.  c(*  St.  I\  Uy.  ro,,  17  1.  C.  (\,  l*^J.  It  was  there  found  w 
to  leave  the  method  of  distributing  grain  cars  to  the  discretion ol 
cal  agents;  that  such  practices  led  to  unjust  discriniinatioD:  and 
fondant  was  retjuired  to  publihh  an<I  file  just  and  reasonable  mla 
their  guidance.  Tn  !>tam-tmil  /.firnhrr  Co.  v,  C,^  M.  it  St.  P.  Rf, 
51  L  C.  C.|  78|  we  fouud,  undur  the  circumstances  there  disck 
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hat  strict  rules  of  car  distribution  would  doubtless  fail  in  practical 
ipplication,  and  that  it  was  necessary  to  lodge  discretion  with  some 
me,  in  that  case  with  the  chief  train  dispatcher.  No  such  circum- 
Aances  appear  in  the  case  before  us. 

At  the  time  of  the  hearing  complainants  had  but  175,000  feet  of 
Lumber  awaiting  shipment,  less  than  10  carloads.  As  they  have  dis- 
continued operations  and  disposed  of  their  timber  holdings  in  this 
vicinity  their  only  remaining  interest  appears  to  be  in  the  matter  of 
reparation.  Upon  consideration  of  the  facts  of  record  the  proposed 
report  of  the  examiner,  as  modified,  is  approved  and  adopted  as  a 
part  of  this  report 

An  order  will  be  entered  dismissing  the  complaint. 

SiLao. 
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No.  7808. 
TOWN  OF  TORRINGTON,  WTO, 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY. 


Submitted  October  2t,  1917.    Decided  November  4,  1$JB. 


Ui)on  rehctiring,  rutes  on  cattle,  sheep,  and  hogs,  In  carloAda.  from 
Wyo.,  to  Omaha,  Nebr.,  found  not  to  l>e  anreaaonable^  tnit  undiilj  to 
Henry,  Nebr.. 

Charlies  E.  Lane  for  complainant. 

R,  R.  Scott  and  Kenneth  F.  Burgees  for  defendants 

Dexter  T.  Barrett^  Deputy  Attorney  General^  for  state  of  NriirMJI 
and  Nebraska  State  Railway  Commission. 

Victor  K,  Wihon^  Commissioner^  and  U.  O.  PoweU  for  Ncbciihl 
Stato  Railway  Commission. 

RefOKT  of  tub  CoKMIBSION  on  RlBBABDia. 

Ut  the  Commission: 

In  our  original  report  herein,  40  I.  C.  C,  612,  we  foond,  UMiC 
other  things,  that  defendant's  rates  on  cattle,  sheep,  hogs,  and  hoM^ 
in  carloads,  from  Torrington,  Wyo.,  to  Omaha,  Nebr.,  were  not  then 
to  be  unreasonable,  but  that  they  were,  and  for  the  future  wooIdK 
uniluly  prejudicial  to  the  extent  that  they  exceeded  or  mi^it  enal 
by  more  than  1  cent  per  100  pounds  the  rates  contemporaneoody  i^ 
I)licable  on  the  same  commodities  from  Henry,  Nebr.,  to  Oinha 
The  Nebraska  State  Railway  Commission  thereafter  denied  ditel- 
ant's  application  for  authority  to  increase  the  rates  from  Heniyii 
such  amounts  as  to  satisfy  our  order,  and  in  that  oonnectioo  iMk 
certain  except  i<m8  to  our  findings  and  conclusions  and  to  the  ImC  Ail 
that  body  had  not  been  hoard  in  the  case;  whereupon  we  vacated  ov 
order  and  reopened  the  case  for  further  hearing.  At  the  rebetriif 
the  Nebraska  State  Railway  Commission  appeared  in  oppoeitioa  H 
any  increase  in  the  intrastate  rates  fr<Hn  Henry.  Hie  lea-Chii- 
carload  rates  on  oil  from  Omaha,  in  issue  under  the  eonphiA 
have  been  adjusted  satisfactorily  to  complainant,  in  harmony  viA 
our  findings  and  order  in  The  Missouri  Bioer-Nebroeka  Cmm^  ^ 
I.  C.  C,  201. 
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It  now  appears  that  during  the  period  from  1907  to  1916,  inclu- 
ive,  there  were  no  shipments  of  horses  from  Henry  or  Torrington  to 
fissouri  Biver  points,  and  that  the  late  movement  has  been  in  the 
pposite  direction.  We  shall  therefore  confine  our  attention  to  the 
ites  on  cattle,  sheep,  and  hogs  shown  in  the  following  comparative 
ible,  rates  stated  in  cents  per  100  pounds: 


Miles. 

CatUe. 

Sbeepi  d.  d. 

HoBi,t.d. 

To  Omalu  from— 

Rate. 

Car-mile 
earnings. 

Bate. 

Gar-mOe 
earnings. 

Bate. 

Ou^mlle 
earning!. 

JfTIDgtOn...  .................. 

612 
MM 

Cents, 

»31 

'24.65 

Cents. 
14.5 
10.8 

Cents. 

«81 

•28.85 

Cents. 
18.8 

ia8 

Cents, 
■  88 
•88.16 

Onus, 
12.6 

mnr 

11.  S 

Difteronoes . .  ............. 

8 

(135 

8.7 

7.85 

8.0 

486 

1.4 

I  Kinimum  24,000  pounds  per  a6>fbot  oar. 
•  Minimum  22,000  pounds  per  36>lbot  oar. 
« Minimum  17,000  pounds  per  86>ft)ot  ear. 

The  statement  of  complainant's  witness,  appearing  in  the  original 
eport,  that  99  carloads  of  cattle  were  driven  from  Torrington  to 
lenry  for  shipment,  was  modified  to  include  cattle  driven  to  Haig, 
lebr.,  the  terminus  of  a  branch  line  of  the  Union  Pacific  Railroad, 
1  the  vicinity  of  Henry,  and  from  which  the  rates  to  Omaha  were 
nd  are  23.8  cents  on  cattle,  23.65  cents  on  sheep  in  double-de^rk 
are,  and  30.6  cents  on  hogs  in  single-deck  cars.  The  exact  number 
riven  is  unimportant.  It  also  appears  that,  while  the  majority  of 
og  shipments  has  gone  to  Denver,  Colo.,  both  hogs  and  sheep  have 
een  shipped  from  both  points  to  the  Missouri  Eiver  and  eastward, 
nd  that,  while  many  or  perhaps  most  have  moved  on  feeding-in- 
ransit  rates,  at  least  those  representing  the  added  weights  would 
ike  the  rates  under  consideration.  The  additional  evidence  does 
ot  controvert,  but  rather  confirms,  our  former  finding  that  the 
djustment  is  prejudicial  to  complainant;  and  the  coincident  view 
f  the  Nebraska  commission,  respecting  a  similar  situation,  wa«j 
lus  expressed  in  denying  defendant's  application,  above  mentioned : 

If  the  Nebraska  commission  should  grant  the  appUcatlou  herein  and  aUow 
»e  rates  on  carload  shipments  of  live  stock  from  Henry  to  be  advanced  from 
to  4  cents  per  100  pounds,  ♦  ♦  ♦  the  next  station  east  of  Henry,  viz, 
forrill  [8  miles  distant],  would  hnve  an  unjust  advantage  over  the  shippers 
Qd  receivers  of  freight  located  at  Henry. 

The  following  table  compares  the  interstate  and  intrastate  rates 
5  Omaha  from  pairs  of  stations  nearest  the  Nebraska  boundary  on 
^e  lines  of  the  defendant  and  the  Chicago  &  North  Western  and 
^nion  Pacific  railroads,  radiating  from  Omaha. 

6ii.c.a 


North  Western  and  the  Union  I'ncific. 

In  d«f«iitic  of  the  mtcs  fnnn  Torrington  the  defcnduit  c 
with  them  the  rut«i  of  83  rent;;  on  rnttic  and  sheep,  ftnd  SB  e 
hogs.  prescri)>ed  for  similar  distances  in  lnve»titjati<m  of  ABifd 
bnreasonahh  Rates  on  Meai»,  22  I.  C.  C,  160,  for  applintion  tm 
points  in  \ew  Mexico,  Texas,  and  Oklahoma  to  Wichita,  Kut^  TW 
Worth,  Tex.,  and  Oklahoma  City,  Okla.,  and  asserts  that  the  ooiA- 
tions  of  livo  stuck  transport uti on  and  (ho  density  of  that  tnflc  ll> 
substantially  similar  and  comparalile  with  those  hen  in  qoaliM- 
The  defendant  aim  cites  rates  hptwfon  points  in  Nebra^a,  feroM- 
ple,  S1.B7  cents  on  cattle  and  sheep,  and  40.37  oaots  on  lio^  feM 
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I'Neill  to  Seneca,  504  miles,  applicable  under  the  Nebraska  state  dis- 
ince  scale,  no  specific  state  commodity  rates  being  in  effect,  to  show 
bat  the  rates  from  Henry  might  be  increased  to  30  cents  on  cattle  and 
beep  and  37  cents  on  hogs,  1  cent  less  than  the  present  rates  from 
rorrington,  and  still  fall  within  the  distance  scale.  That  scale  also 
^presents  a  reduction  of  16  per  cent  by  the  Aldrich  act.  Based  upon 
m  average  tare  weight  of  15  tons  for  stock  cars,  plus  a  lading  of  12 
JOTI8  of  cattle,  11  tons  of  sheep,  and  8^  tons  of  hogs,  the  gross  ton-mile 
revenues  are  exhibited  as  5.38,  5.11,  and  5.37  mills,  respectively;  and 
in  that  connection  the  defendant's  gross  ton-mile  revenue  of  5.42 
mills,  based  on  a  15-ton  stock  car,  an  average  live-stock  lading  of  10 
tons  and  an  average  haul  of  233.5  miles,  shown  in  J915  Western  Bate 
Advance  Case^  35  I.  C.  C,  497,  585,  588,  is  again  cited. 

An  exhibit  of  the  Nebraska  commission  shows  that  the  average 
tOQ-mile  revenue  from  live  stock  at  the  gross  weight  of  cars  and  con- 
tents from  Henry  to  Omaha  is  but  a  fraction  of  a  mill  less  than 
the  average  earnings  from  stations  in  Wyoming,  Montana,  and 
South  Dakota  on  the  defendant's  lines  at  distances  ranging* from 
802  to  967  miles.  Others  show  that  for  the  year  1910  the  average  net 
ton-mile  earnings  on  defendant's  traffic  originating  and  terminating 
m  Nebraska  was  20  mills,  and  on  traffic  originating  outside  of 
Nebraska  and  terminating  in  or  passing  through  that  state,  9  mills; 
for  the  years  1915  and  1916,  on  intrastate  traffic,  17  mills;  originat- 
ing without  and  terminating  in  the  state,  8  mills;  passing  through 
the  state,  7  mills. 

The  state  commission  compares  the  rate  of  31  cents  on  cattle  from 
Tonington  with  the  same  rate  from  Cheyenne  and  Denver,  the  latter 
being  538  miles  from  Omaha ;  but  the  indicated  cities  are  in  Colorado 
common  point  territory  and  are  served  by  competing  lines,  whereas 
Tonington  is  not  within  the  rate  group  and  is  served  by  the  defend- 
ant alone.  Other  comprehensive  exhibits,  designed  to  prove  "the 
reasonableness  of  the  intrastate  rate  from  Henry,"  and  inferentially 
to  show  that  the  Torrington  rate  is  unreasonable,  have  had  careful 
consideration;  but  we  think  it  unnecessary  to  reproduce  them.  The 
showing  does  not  establish  the  unreasonableness  of  the  Torrington 
rates. 

We  find  that  the  rates  assailed  on  cattle,  sheep,  and  hogs  are  not 
unreasonable,  but  that  they  are  unduly  prejudicial  in  their  relation 
to  the  corresponding  rates  from  Henry  to  Omaha ;  and  that  for  the 
ftiture  they  should  not  exceed  the  corresponding  rates  contempora- 
neously applicable,  over  defendant's  line,  from  Henry  to  Omaha  by 
Diore  than  2  cents  per  100  pounds. 

Since  this  case  was  submitted  the  defendant's  railroad  has  passed 
'^der  federal  control.    The  rates  complained  of  have  been  increased 
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by  order  of  the  Director  General  of  Railroads,  but  the  rd 
of  the  rat«s  from  Torrington  and  Henry  has  remai    d  geoflnQj 
fr^aine  and  the  amount  of  discrimination  or  undue  prejadioe  has 
increased.     No  amendment  to  the  complaint  or  supplementd  i 
plaint  seeking  to  make  the  Director  General  a  party  defendnthB] 
been  presented.    No  order  for  the  future  will  be  made. 

McCuoKD  and  AiTciii8o>i,  Cani/iiWisionerB^  dissent. 


• » > 


No.  8885.* 
BALL  BROTHERS  GLASS  MANUFACTURING  COMPAST 

V. 

CLEVEL.VND,    CINCINNATI,    CHICAGO    &     ST,    LODD 

RAILWAY  COMPANY  ET  AL. 


Bubmitted  December  21,  lUt6.     Derided  November  |,  1M& 


Finding  In  /n  re  1/f/nHe  d  We»tern  R.  R,  Co.,  38  I.  G.  O.,  510,  that  tiw 
&  Western  Hallroiul  1h  ti  <H)niiiioii  nirrier  and  that  the  refuni  of  tte 
Ilm^s  wTviii^  Munrio  to  altsorb  tlic*  swItHiInK  rliarges  of  the  llnritft 
W('Rt(>rii  to  and  from  Hall  Rrothors  ahifts  works,  and  Gill  BroChcntfV 
fN)t  works  whilo  mnteinixiramHmsly  absorbing  equal  or  higher  ■wtttHV 
cliarKi*s  of  iho  Mnnrio  U«>lt  and  the  I^ik«*  Krie  Belt  to  and  from  tbtHtf 
IndnstrioK  is  unduly  prejudicial  adhon^l  to.     Reimratlon  denied. 

Henry  /?.  F,  Macfarland^  RoUin  Warner^  and  Arthur  IF.  Br^tf 
for  coniplainniit.s. 

Kmcut  S.  liallard  for  defendant  trunk  lines;  /.  W.  Clmk  fcf 
ClevelaiuL  Cincinnati,  Chicago  &  St.  Ix)ui8  Railway  Oonptfj; 
William  Fitzgerald  for  Chesapeake  &  Ohio  Railway  Campanyrf 
Indiana;  John  J.  Koch  for  Pittsburgh,  Cincinnati,  Chicago  AflL 
Louis  Railway  Company ;  and  L.  E.  OHphant  for  Lake  EIrie  A  WlH* 
ern  Railroad  Company. 

Rkport  of  the  CoHHiasiOH. 

By  THE  Commission: 

The  complaints  herein  filed  May  2«3,  1916,  as  amended,  alkgtttit 
the  practice  of  the  defendant  trunk  lines  entering  Mancia,  ladfi' 
refusing  since  April  1,  IS)  14,  to  absorb  the  switching  chmrgaiof  Ai 


>Tlili  Import  Alffo  emfTfirfii   No.   A9A»   (Rnb-No.  1).  Muncto  4 
panj  V.  ClevcUnd,  Cincinnati,  Cblcago  A  St.  Lonli  Ballwaj  CVwpiiy  •!  aL 
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hmcie  &  Western  Railroad  to  and  from  the  plants  of  the  Ball 
Ivodiers  Glass  Manufacturing  Company,  hereinafter  referred  to  as 
tmil  Brothers,  and  Gill  Brothers  Clay  Pot  Works,  hereinafter  called 
lill  Brothers,  while  contemporaneously  absorbing  the  switching 
barges  of  the  Muncie  Belt  and  the  Lake  Erie  &  Western  railroads 
9  and  from  the  same  industries  subjects  complainants  and  their 
raffic  to  undue  prejudice  and  disadvantage.  We  are  asked  to  re- 
[VJre  the  defendants  to  cease  and  desist  from  the  unduly  prefer- 
mtial  practice  mentioned ;  to  make  allowances  to  the  Muncie  &  West- 
sm  equal  to  its  lawful  tariff  rates;  and  to  award  reparation  to  Ball 
Brothers  on  various  shipments  moving  in  interstate  commerce  from 
April  1,  1914,  to  May  7,  1916,  on  the  basis  of  the  published  tariff 
charges  of  the  Muncie  &  Western. 

Muncie  is  served  by  three  belt  lines,  the  Muncie  &  Western,  the 
Muncie  Belt,  and  the  Lake  Erie  &  Western,  the  latter  hereinafter 
called  the  Lake  Erie  Belt,  all  of  which  reach  the  plant  of  Ball 
IBrothers.    The  Muncie  &  Western  and  Lake  Erie  Belt  serve  Gill 
brothers.    The  history  of  the  Muncie  &  Western  is  stated  ia  In  re 
Muncie  dk  Western  R,  R.  Go,^  38  I.  C.  C,  510,  and  need  not  be  re- 
peated here.    It  is  suflScient  to  say  that  its  incorporation  was  deemed 
necessary  because  the  volume  and  the  nature  of  the  business  of  Ball 
Brothers  required  prompt  service,  which  was  not  furnished  by  the 
other  belts,  and  because  the  latter  refused  connection  with  new  trunk 
lines  then  being  extended  to  Muncie.    These  connections  were  greatly 
desired  not  only  by  Ball  Brothers  and  other  industries  at  Muncie,  but 
tlso  by  the  citizens  of  that  place.    The  switching  charge  of  the  Mun- 
cie and  the  Lake  Erie  belts  was  and  is  $3  per  car,  except  on  Indiana 
coal.   On  competitive  traffic  the  trunk  lines  serving  Muncie  absorbed 
»nd  still  absorb  this  charge.    The  switching  charges  of  the  Muncie 
4  Western  prior  to  November  5,  1914,  were  $3.50  per  loaded  car  on 
outbound  traffic  and  $2.50  per  loaded  car  on  inbound  traffic,  except 
on  Indiana  coal.    EflFective  November  6,  1914,  this  charge  was  re- 
duced to  $2  a  car  on  all  carload  shipments,  except  Indiana  coal,  on 
which  the  charge  is  $1.50  a  car.     On  competitive  traffic  the  trunk 
lines  serving  Muncie  absorbed  the  switching  charges  of  the  Mimcie 
&  Western  prior  to  April  1,  1914.    Effective  on  that  date  and  subse- 
quent to  our  original  report  in  the  Industrial  Railways  Case^  29 
I.  C.  C,  212,  decided  January  20, 1914,  the  absorption  of  the  Muncie 
*  Western's  switching  charges  was  discontinued  on  interstate  traf- 
fic.   The  defendant  trunk  lines  also  attempted  to  cancel  the  pro- 
^sion  for  absorbing  switching  charges  of  the  Muncie  &  Western  on 
intrastate  traffic,  but  the  Public  Service  Commission  of  Indiana  de- 
'Uned  to  allow  this  cancellation  to  become  effective,  so  that  the 
Muncie  rates  have  continued  to  apply  over  the  Muncie  &  Western 
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fi-oin  nnci  to  Ball  Brothers  and  Gill  Brothers  plants 
tnillic.  In  In  re  Mun/rle  <t  Western  R.  R.  Co.^  80 1.  C.  C,  4>4,( 
M:iy  d,  1914,  we  held  that  the  Muncie  &  Western  was  a  pltni 
of  Ball  Brothei-s  and  that  the  allowance  of  switching  chargei 
to  fore  paid  to  the  Muncie  &  Western  by  the  tmnk  lines,  and 
were  ahsorlied  by  thoni  in  the  line-haul  rates  were  without  jt 
tion.  However,  upon  rehearing  and  in  the  light  of  the  dt 
I  he  Stipn'ine  Court  in  the  Tap  Line  Cases j  284  U.  S.  1,  we 
our  finding  in  the  original  report  and  found  the  Muncie  A 
to  bi^  a  common  carrier;  that  the  switching  service  perfbrmri 
the  Muncie  and  the  Lake  Erie  l>elts  to  and  from  the  plants  of 
Broth(*i*s  and  (iill  Brothers  apparently  did  not  difFer  sabstsflta^j 
from  the  switchintr  scrviro  performed  by  the  Muncie  A  WeatMll 
and  from  the  same  industrias;  and  that  the  refusal  of  the  tnkj 
lines  servinir  Muncie  to  absorb  the  switching  charges  of  the 
i^  \Vesten)  to  and  from  Ball  Bn)thers  and  Gill  Brothen  whik 
lemporaneously  absorbing  the  switching  charges  of  the  Mundaisij 
tlu>  Lake  Krie  belts  to  and  from  the  same  industries  was  unjostly d»> 
criminatory  in  coiitravention  of  s(rction  3  of  the  act  from  whidldj^j 
crimination  we  stated  the  trunk  lines  serving  Muncie  would  be 
pected  to  cease  and  desist.  AVe  further  stated  that  upon  the  isll^' 
mat  ion  at  our  disposal  at  that  time  the  rates  of  the  Muncie  A  Wi 
then  in  elfect  were  not  excessive  for  tlie  services  performed.  I%9 
Muncie  <(•  U'r  f^tem  R.  R.  Co.,  38  L  C.  C,  510. 

KfFective  May  8,  lOK),  the  defendant  trunk  lines  made  an  aDoi^ 
ance  to  the  Mimcie  &  Western  out  of  the  Aluncie  rate  of  3.4  entipv 
ton,  net  or  gross,  according  to  the  application  of  the  Muncie  nii 
The  average  weiuht  of  freiglit  per  car  from  and  to  Ball  Bralba/ 
phmt  is  stated  to  be  appniximately  liO  tons,  so  that  this  allovasBi 
averaged  ai)proximately  8S  cents  per  car.  On  June  15,  1918|Al 
trunk  lines  reiluced  this  allowance  to  85  cents  per  headed  car,  wkkk 
is  .^till  in  eifect.  For  the  defendants  it  was  stated  that  these  sDi** 
anees  were  made  on  the  theory  that  the  Muncie  A  Western  is  s  pW 
facility  of  Ball  Brothers  and  were  computed  upon  the  bsaisflH 
nounced  hy  us  in  the  C/Ucaf/o  Wc^t  Pullman  €&  Southern  R.  M.  C^l 
Case,  37  I.  C.  C,  40S.  The  Muncie  8l  Western  has  neyer  sequMi 
irk  or  accepted  these  allowances,  and  has  collected  its  regular  |i^ 
lished  switching  charges  from  shipi^ers.  Most  of  the  evidence  iiti^ 
duciMi  hy  the  defendant  trunk  lines  was  as  to  the  chanolier  oC^ 
services  performed  hy  the  Muncie  &  Western.  These  defindtfli 
still  insist  that  the  Muncie  &  Western  is  not  a  conmion  cariisr  islk 
tnie  sense  of  the  word,  but  a  mere  plant  facility  of  Bnll  BnikM 
The  te<^imony  given  on  rehearing  in  /n  re  \  WetUmi^ 

road^  iupra^  wsb  made  a  part  of  the  reoc    I  in  tl       smsSi    Upen  A> 
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rliole  record  we  adhere  to  the  finding  in  our  report  on  rehearing  In 
*m  Muncie  dk  Western  B.  R.  Co.^  supra,  and  hold  that  the  Muncie  & 
IFestem  is  a  common  carrier. 

The  defendants  further  contend  that  even  if  the  Muncie  &  West- 
itn  is  a  common  carrier,  it  is  not  entitled  to  any  allowance  out  of  the 
Ifuncie  rate  and  cite  Manufacturers  Railway  Co.  v.  St.  Z.,  /.  M.  db 
S.  Ry.  Co.y  28  I.  C.  C,  98.  In  that  case  we  held  that  the  trunk  lines 
at  St  Louis,  Mo.,  by  their  action  in  canceling  the  allowances  to  the 
eomplainant  railway  while  continuing  to  absorb  the  charge  of  the 
Tenninal  Railroad  Association,  the  stock  of  which  they  owned  and 
which  constituted  their  united  terminal,  did  not  thereby  subject  the 
complainant  railway  or  its  shippers  to  undue  prejudice  or  disad- 
Ttntage.  The  Lake  Erie  &  Western  owns  the  Lake  Erie  Bdt  and 
the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway,  through 
ownership  of  666  shares  of  the  1,000  shares  of  the  Muncie  Belt,  con- 
trols the  latter.  This  case  does  not  present  that  condition  of  com- 
mon ownership  and  reciprocal  relation  described  in  the  case  cited. 

The  capital  stock  of  the  Muncie  &  Western  is  $50,000  and  there  is 
DO  bonded  indebtedness.  The  cash  cost  of  the  railroad  to  June  80, 
1916,  is  said  to  have  been  $37,687.96.  It  leases  its  right  of  way  from 
Ball  Brothers,  but  owns  and  maintains  3.93  miles  of  track,  of  which . 
ibout  2  miles  are  within  the  plant  limits  of  Ball  Brothers.  It  owns 
DO  car  or  engine  equipment,  its  motive  power  being  furnished  by  the 
Muncie  Belt,  which  performs  similar  service  for  the  Lake  Erie  Belt, 
the  cost  of  operation  being  divided  among  the  three  lines  in  propor- 
tion to  the  number  of  cars  handled.  It  transports  freight  exclu- 
sively, and  the  principal  service  is  that  of  switching  cars  between  the 
two  industries  on  its  tracks  and  trunk  line  connections.  There  is 
very  little  intraplant  movement.  The  total  number  of  revenue  cars 
switched  by  the  Muncie  &  Western,  as  shown  by  its  annual  report  for 
the  year  ended  June  30,  1916,  during  which  period  the  $2  switching 
charge  was  in  effect,  was  6,461.  At  $2  per  car  the  revenue  derived 
would  be  $12,922,  but  the  total  earnings  of  the  Muncie  &  Western  for 
the  year  ended  June  30, 1916,  is  shown  as  $13,041.36.  The  operating 
expenses  for  the  same  period  are  shown  as  $14,123.59,  indicating  a 
deficit  of  $1,082.23.  The  above  figures  do  not  include  taxes  of 
$M7.93  and  $1  rental  for  right  of  way.  It  is  pointed  out  that  if  in- 
terest on  the  actual  cash  investment  of  $37,687.96  at  5  per  cent,  de- 
preciation at  2  per  cent,  and  reserve  for  damages  at  5  per  cent  of 
estimated  revenue  be  added,  the  cost  per  loaded  car  for  the  above- 
mentioned  period  would  be  $2,795.  The  only  salaries  paid  by  the 
Uuncie  &  Western  are  $125  per  month  to  its  general  manager  and  $10 
per  week  to  a  clerk  It  is  stated  on  brief  that  the  Muncie  &  West- 
em's  rates  are  intended  merely  to  cover  cost  of  service  and  that  the 
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figures  shown  above  amply  demonstrate  that  those  rates  mi^  \ 
sonably  l>o  higher.  It  is  also  noted  that  the  defendants  iham 
computed  the  cost  to  the  Muncie  &  Western  on  the  common-cu 
basis  for  the  yeiir  ended  June  80, 1915,  at  $1.92  per  car. 

There  is  notliing  upon  the  present  record  tending  to  show 
the  present  rates  of  the  Muncie  &  Western  arc  excessive  or  unni 
able.  We  accordingly  adhere  to  our  finding  in  In  re  Muncie  d  H 
em  Ii\  li,  Co.<,  supra^  to  the  effect  that  the  refusal  of  the  trunk ! 
serving  Muncie  to  absorb  the  switching  charges  of  the  Mime 
Western  to  and  from  Ball  Brothers  and  Gill  Brothers,  while  can 
poraneously  al)sorbing  equal  or  gi-eator  switching  charges  ol 
Muncie  Belt  and  Lake  Erie  Belt  to  and  from  the  same  indtu 
results  in  undue  prejudice  against  complainants  in  contraventio 
section  3  of  the  act. 

Bull  Brothers^  claim  for  reparation  is  based  on  the  undue  pnji 
found  to  exist.  There  is  no  evidence  that  complainant  has  sol 
any  danuige  by  reason  of  any  competition,  and  damage  is  not  pr 
with  that  degree  of  certainty  necessary  to  warrant  an  awtr 
reparation  in  discrimination  cases. 

No  amendment  to  either  complaint  and  no  amended  oonp 
seeking  to  make  the  Director  General  of  Railroads  a  party  defn 
has  been  presented.    Ho  order  for  the  future  will  be  made. 
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No.  9725. 
CONCRETE  ENGINEERING  COMPANY 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


Submitted  November  2St,  1917,     Decided  October  29,  1918. 


te  on  iron  or  steel  forms  or  molds  for  concrete  construction,  In  carloads,  from 
Canton  and  Martin's  Ferry,  Ohio,  to  San  Francisco,  GaL.  found  to  have  been 
unreasonable.    Reparation  awarded. 

/.  A.  Kuhn  for  complainant. 
F.  E.  Andrews  for  defendants. 

Report  or  the  Commissiov. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

k*  Division  8 : 

The  complainant,  a  corporation  engaged  in  concrete  construction 
Omaha,  Nebr.,  alleges,  by  complaint  filed  June  7,  1917,  that  the 
Aes  charged  on  five  carloads  of  iron  or  steel  forms  or  molds,  for 
ncrete  construction  work,  shipped  from  Canton  and  Martin's  Ferry, 
hio,  to  San  Francisco,  Cal.,  between  July  8,  1915,  and  June  17, 
>16,  inclusive,  were  unreasonable  and  unduly  prejudicial  to  the  ex- 
nt  that  they  exceeded  $1  per  100  pounds,  the  rate  subsequently  es- 
blished.  It  asks  reparation.  Rates  are  stated  in  amounts  per  100 
)unds. 

Tho  shipments,  aggregating  262,523  pounds,  moved  over  the  dc- 
flidants'  lines  to  San  Francisco,  one  from  Canton  and  four  from 
[artm's  Ferry.  The  joint  fifth-class  rate  of  $1.85,  minimum  86,000 
ounds,  governed  by  the  western  classification,  was  legally  applica- 
ie.  Charges  were  collected  on  the  Canton  shipment  at  that  rate. 
It  upon  the  four  shipments  from  Martin's  Ferry  the  charges  were 
sessed  at  a  rate  of  90  cents  and  undercharges  amounting  to  $1,916.81 
'0  outstanding.  On  January  31,  1917,  the  defendants  established  a 
►int  commodity  rate  of  $1.  In  Transcontinental  CarmnodUy  Rates^ 
^  I.  C.  C,  79,  we  approved  an  increase  in  this  rate  to  $1.25. 
The  standard  patented  forms  manufactured  by  the  complainant 
>nsist  of  sheet  steel,  bent,  in  depths  ranging  from  6  to  12  inches, 
id  punched  with  holes  through  which  the  forms  are  nailed  to  tem- 
>rary  woodwork.  After  the  concrete  has  been  poured  into  the  forms 
^d  has  set,  the  forms  are  removed  and  used  again.  They  are  shipped 
^sted  and  the  average  weight  of  the  shipments  was  62,505  poimds, 
Jued  at  about  22  cents  per  poimd. 
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The  complainant  contends  that  it  was  discriminated  tgiittlii 
favor  of  other  manufacturers  located  at  Canton  and  Yoiiiigit0ii| 
Ohio,  who  manufacture  similar  forms  of  lighter-gauge  metal  for 
like  use  and  ship  to  the  Pacific  coast  at  a  joint  conunoditj  nt»  4 
90  cents,  minimum  40,000  pounds,  in  effect  during  the  greater  ptfl 
of  the  period  of  movement  on  ^^  metal  concrete  reinforcement"  nl 
other  similar  materials  made  of  bar,  wrought,  and  sheet  iron,  vUA 
arc  embedded  in  the  concrete  and  become  a  permanent  part  of  Ai 
structures.  This  rate  was  inapplicable  to  fonns  or  molds  nmiki 
to  those  shipped.  Motal  forms  for  concrete  construction  eonpii 
on  the  Pacific  coast  with  wooden  forms  made  locally,  but  not  viA 
metiil  concrete  reinforcement. 

For  tlic  defendants  it  was  stated  that  the  volume  of  movenMBt  rf 
the  metnl  forms  for  concrete  construction  is  small  as  compared  vilk 
that  of  materials  used  to  reinforce  concrete;  that  the  90-cent  nil 
was  established  to  meet  keen  water  comi>etition,  relief  being  grutri 
the  carriers  from  the  fourth  section  with  respect  to  the  maintemM 
of  higher  rates  to  intermediate  points;  and  that  therefore  the  cq» 
modity  rate  on  mnterials  for  concrete  reinforcement  was  not  a  pnpt 
measure  of  the  rensonableness  of  the  class  rate  assailed.    It  was  l» 
tifiod  on  their  behalf  that  the  commodity  rate  of  $1  was  eitahlaM 
upon  representations  made  to  the  carriers  that  a  lower  rate  W 
nc(*(*ssnry  in  order  to  move  the  traffic  by  the  all-rail  routee,  andi^ 
serted  that  while  this  rate  was  not  unremunerative  it  was  bebv  A 
maximum  reasonable  rate. 

We  find  thiit  the  rates  lef^lly  applicable  were  unreasonable  to  tti 
extent  that  tliey  exceeded  $1.25  per  100  pounds;  that  complsiMit 
made  the  shipments  as  described  and  (Hi  the  shipment  from  Ouln 
paid  and  bore  the  charges  at  the  legally  applicable  rata;  that  it  M 
damaged  to  the  extent  that  the  charges  paid  exceeded  thoM  till 
would  have  accTued  at  the  rate  herein  found  reasonable;  and  tkiCi 
is  entitled  to  reparation  on  the  shipment  mentioned  in  the  im  rf 
$3r4.56,  with  inten>st,  from  the  Pennsylvania  Company,  Cliici|i^ 
Milwaukee  &  St  Paul  Railway  Company,  Union  Pacific  BiiImI 
Company,  and  Southern  Pacific  Company.  Defendants 
thorized  to  waive  the  outstanding  undercharges  on  the 
fn>m  Martin's  Ferry  to  the  basis  herein  found  reasonable. 

An  order  awarding  reparation  will  be  entered. 
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iates  diarged  on  pine  wood,  in  carloads,  from  certain  points  in  Georgia  to 
Chattanooga,  Tenn.,  found  to  have  been  illegal.    Reparation  awarded. 

John  S.  Fletcher  for  complainant. 
H.  F.  Bohr  for  defendant. 

Report  of  the  Commission. 

Dn^isioN  3,  Commissioners  Harlan,  HAUi,  and  Anderson. 

T  Division  3 : 

The  complainant,  G.  D.  Andrews,  is  engaged  in  the  excelsior  busi- 
3SB  at  Chattanooga,  Tenn.,  under  the  name  of  Phillips  Excelsior 
ompany  and  is  the  successor  in  interest  of  F.  H.  Phillips,  formerly 
>ing  business  under  the  same  trade  name.  By  complaint  filed 
ugust  2,  1917,  as  amended,  he  alleges  that  the  charges  collected  on 
)  carloads  of  wood  shipped  from  certain  points  in  Georgia  to 
hattanooga,  between  July  24, 1916,  and  January  30,  1917,  inclusive, 
ere  unlawful  and  unreasonable.  Reparation  is  asked. 
The  shipments  consisted  of  green  pine  wood  in  the  round,  unsplit 
id  unbarked,  sawed  into  bolts  48  inches  long  and  from  4^  to  24 
ches  in  diameter,  and  were  used  in  the  manufacture  of  excelsior, 
hey  moved  over  the  defendant's  line  and  transportation  charges 
ere  collected  in  the  sum  of  $510.87,  at  per-car  rates,  based  on 
>,000  pounds,  excess  in  proportion,  of  $8.50  from  Rock  Creek,  $9.50 
twn  Flintstone  and  Eagle  Cliff,  $10.50  from  High  Point,  Cooper 
eights,  Cassandra,  and  Malicoat,  and  $13.50  fi*om  Chelsea,  Ga., 
)plicable  under  the  defendant's  tariffs  on  "  logs,  except  cedar,  and 
ocks,  wooden;  fence  posts,  wooden;  heading  bolts,  hoop  poles, 
lies,  wooden;  poles,  telegraph  and  telephone;  shingle  bolts;  stave 
-Ats.^  Another  of  defendant's  tariffs  provided  per-car  rates  on 
wood,  other  than  chestnut,"  minimum  12  cords,  of  $8.50  from 
ock  Creek  and  Flintstone,  $9.50  from  Eagle  Cliff,  High  Point, 
ooper  Heights,  Cassandra,  and  Malicoat,  and  $10.50  from  Chelsea. 
;  is  complainant's  contention  that  the  description  "wood,  other 
i&n  chestnut,**  properly  may  be  construed  as  including  the  wood 
lipped  and  that  the  rates  provided  under  such  description  were 
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legally  applicable  thereto.  The  fact  that  heading  bolts,  dui|)b 
bolts,  an<l  stnve  bolts  were  specilically  provided  for  leads  to  theeoi* 
chision  that  the  defendant's  faihire  to  specifically  provide  forboki 
of  the  kind  shipped  was  intentional. 

We  find  that  the  rates  on  ^'  wood,  other  than  chestnut,"  wen  k 
^nlly  applicable;  that  F.  H.  Phillips,  trading  as  the  Phillips  Ex- 
celsior Company,  made  the  shipments  as  described  and  paid  nl 
bore  the  charges  thereon ;  that  he  has  been  damaged  to  the  eitoK 
of  the  difference  between  the  charges  paid  and  those  that  woiU 
have  accrued  at  the  rates  legally  applicable;  and  that  the  compUi- 
ant,  his  successor,  is  entitled  to  reparation  in  the  sum  of  $1NJI^ 
with  interest. 

An  order  awarding  reparation  will  be  entered. 
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itet  on  wet  nitrocellulose,  in  carloads,  from  Hopewell,  Va.,  to  Lake  Junction, 
N.  J.,  found  to  have  been  unreasonable.    Reparation  awarded. 

B.  J.  Taggart  for  complainant. 

Alexander  H.  Elder  for  Central  Railroad  Company  of  New  Jersey. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

r  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
:plosives  at  Lake  Junction,  N.  J.,  alleges,  by  complaint  seasonably 
ed,  that  the  rates  charged  by  the  defendants  on  59  carloads  of 
itrocellulose,  wet,  shipped  from  Hopewell,  Va.,  to  Lake  Junction, 
5tween  May  14  and  September  26,  1915,  inclusive,  were  imreason- 
ale  and  unjustly  discriminatory,  to  the  extent  that  they  exceeded 
I  cents  per  100  pounds.  Reparation  is  asked.  Rates  are  stated  in 
snts  per  100  pounds. 

The  shipments  moved  over  the  Norfolk  &  Western  Railway  to 
Off  oik,  Va.,  New  York,  Philadelphia  &  Norfolk  Railroad  to  Del- 
ar,  Del.,  the  Philadelphia,  Baltimore  &  Washington  and  Pennsyl- 
inia  railroads  to  Flemington,  N.  J.,  and  the  Central  Railroad  of 
dw  Jersey  beyond,  471  miles.  Charges  on  28  of  the  shipments 
liich  moved  prior  to  August  1, 1915,  were  collected  at  the  applicable 
mbination  first-class  rate  of  69.4  cents,  minimum  30,000  pounds, 
mposed  of  rates  of  47.3  cents  to  Flemington  and  22.1  cents  beyond, 
id  on  the  remaining  36  shipments,  at  the  applicable  commodity  rate 
■  47.3  cents. 

During  the  period  of  movement  a  commodity  rate  of  42  cents  ap- 
lied  on  this  traffic  from  Hopewell  to  Haskell,  N.  J.,  a  point  in  the 
'•me  general  territory  as  Lake  Junction,  over  the  Norfolk  &  Western 
>  Norfolk,  and  New  York,  Philadelphia  &  Norfolk,  Pennsylvania, 
3d  the  Erie  Railroad,  a  distance  of  472  miles. 

On  September  30,  1915,  the  42-cent  rate  was  established  from 
opewell  to  Lake  Junction  over  the  route  of  movement  and  on 
^ruary  10,  1916,  from  Hopewell  to  Haskell,  in  connection  with 
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the  Central  Railroad  of  New  Jersey  over  the  route  through  ffidh 
mond,  Va.,  488  miles. 

For  the  Central  Kailrosul  of  New  Jersej',  the  only  defendant  r^ 
rosentod  at  the  hearing,  it  was  contended  that  the  rates  charged 
subnormal.  Its  witness  testified  that  the  42-cent  rate  to  Haskell 
base<l  on  a  water-compelled  rate  of  87  cents  to  New  York,  N.  T, 
I)lus  a  5-cent  arbitrary  beyond.  Authority  for  the  arbitraiy  it  Ml 
shown.  At  the  time  the  shipments  move<1  the  rates  apphcabk  • 
nitrocellulose,  wet,  from  New  York  were  20  cents  to  Haskell  nl 
22.1  C(^nts  to  Lako  Junction.  Lake  Junction  and  Haskell  are  ahoil 
equal  distances  from  tidewater.  It  is  also  urged  that  the  rootBli 
Lake  Juncti(m  necessitates  four  branch-line  hauls,  while  the  rooteli 
Haskell  re({uires  but  two  branch-line  hauls.  A  rate  of  5&7  ceuUii 
high  explosives  from  Lnke  Junction  to  Lynchburg,  Va^  418  miki 
was  cited,  but  the  minimum  thereunder  is  only  20,000  pounds.  Th 
GO.l-cent  rate  yielded  earnings  of  29.47  mills  per  ton-mile  and  bud 
on  43,126  pounds,  the  average  loading  of  the  shipments.  $299j2tpa 
car,  or  03.5  cents  per  car-mile;  the  47.3-cent  rate,  20.1  mills  pertoa 
mile  and  $203.99  per  car,  or  13.3  cents  per  car-mile;  and  the  424fll 
rate  to  Haskell,  17.8  mills  per  ton-mile  and  based  on  the  average M 
ing  of  the  shipments,  $181.13  per  car,  or  38.38  cents  per  car-mik. 

We  find  that  the  nites  assailed  were  unreasonable  to  the  oMI 
that  they  exceeded  42  cents  per  100  pounds;  that  the  complaiiflf 
made  the  shipments  as  de<^cribed  and  paid  and  bore  the  dnifi 
thereon;  that  it  has  been  damaged  to  the  extent  of  the  diiFeraiDeh 
tween  the  charges  paid  and  those  that  would  have  accrued  at  the  Hi 
herein  found  reasonable;  and  that  it  is  entitled  to  reparatkm,  iH 
interest  The  exact  amount  of  reparation  due  can  not  be  d 
on  this  record,  and  the  complainant  should  prepare  a 
showing  the  details  of  the  shipmejits  in  accordance  with  rule  V  of  Ih 
Kules  of  Practice,  also  specifying  the  date  on  which  the  chaigvM 
paid,  whi<*h  statement  should  be  submitted  to  the  defendaalifc 
verification.  I'lion  receipt  of  a  statement  so  prepared  and  ftfiU 
we  will  consider  the  entry  of  an  order  awarding  reparation, 
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crushed  stone,  In  carloads,  from  Louisville,  Nebr.,  to  Northboro  and 
ionia,  Iowa,  found  to  have  been  unreasonable.  Shipments  from  Cedar 
:,  Nebr.,  to  Shenandoah,  Iowa,  found  to  have  been  overcharged.  Repa- 
i  awarded. 

e  A.  Whitney  for  complainant. 
th  F.  Burgess  for  defendant. 

Report  of  the  Commission. 

[sioN  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

:siON  3: 

oniplainant  is  a  corporation  engaged  in  jobbing  building 

at  Lincoln,  Nebr.    By  complaint  seasonably  filed  it  alleges 

rates  charged  by  the  defendant  on  two  carloads  of  crushed 
ipped  from  Louisville,  Nebr.,  to  Northboro  and  Macedonia, 

June  and  October,  1915,  were  unreasonable  and  in  violation 
fourth  section  in  that  they  exceeded  the  aggregate  of  the 
liate  rates  contemporaneously  in  effect;  also  that  the  charges 
[  by  the  defendant  on  two  carloads  of  the  same  commodity 

August  21,  1916,  from  Cedar  Creek,  Nebr.,  originally  des- 

Council  Bluffs,  Iowa,  but  subsequently  diverted  to  Shenan- 
»wa,  were  unreasonable  to  the  extent  that  the  charges  up  to 
Bluffs  exceeded  those  that  would  have  accrued  at  a  rate  of 

per  ton.     Reparation  is  asked. 
res   were   collected   on   the   shipment   to  Northboro,   which 

108,400  pounds,  in  the  sum  of  $97.56,  at  the  through  class 
tf  9  cents  per  100  pounds,  governed  by  the  western  classifica- 
he  intermediate  rates  contemporaneously  in  effect  were  50 
r  net  ton  from  Louisville  to  Pacific  Junction,  Iowa,  and  68 
T  net  ton  from  Pacific  Junction  to  Northboro,  a  total  of 
Jn  May  25,  1910,  the  defendant  established  a  rate  of  $1.08 
from  and  to  these  points. 

Ces  were  collected  on  the  shipment  to  Macedonia,  weighing 
pounds,  in  the  sum  of  $73.71,  at  the  through  class  rate  of  7 
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cents  per  100  pounds,  governed  by  the  western  clnssification.  At  Ai 
time  of  movement  the  defen(hint  maintained  rates  of  40  oentipv 
ton  to  Pacific  Junction  and  4*)  cents  per  ton  beyond,  a  total  of  ■ 
cents,  wliich  rate  was  subse<iuently  publislied  as  a  through  rate  bm 
and  to  these  {)oints. 

For  tlie  defendant  it  was  admitted  that  the  rates  chargied  ontiMi 
shipments  were  unreasonabh».  to  the  extent  that  they  exceeded  tb 
subse<|uently  establisbcd  rates,  and  a  willingness  was  expreasHlti 
make  i-eparation  on  those  bast's. 

On  tlie  shipments  to  Shenandoah,  aggregating  171,200  foaak 
charges  were  collected  on  basis  of  rates  of  50  cents  per  ton  to  Cooad 
Bluffs  and  r>2  cents  beyond.  A  rate  of  40  cents  per  ton  was  kgll^ 
applicable  from  Cedar  Creek  to  Council  Bluffs  and  these  shipoMlii 
were  therefore  overcharged  10  cents  per  ton. 

We  find  that  the  rates  charged  on  the  shipments  to  NoftUxii 
and  Macedonia  wei-e  unreasonable  to  the  extent  that  they  excsiU 
the  raivts  subse(|uently  estal)lislied  and  that  the  rate  charged  OBlki 
shipments  to  Shenandoah  was  illegal  to  tlie  extent  that  the  COB- 
{K)nent  from  Cedar  C*reek  to  Council  Bluffs  exceeded  40  oenti  pff 
ton.  We  further  find  that  the  complainant  made  the  shipnMBlia 
descril)ed  and  paid  and  lN)re  the  charges  thereon;  that  it  haalM 
damaged  to  the  extent  that  the  charges  paid  exceeded  those  tkrt 
would  have  accrued  at  the  rates  herein  found  reasonable  and  kpl 
and  that  it  is  entitled  to  reparation  in  the  sum  of  $77.61,  with 
interest. 

An  appropriate  order  will  be  eutei'ed* 
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nplaint  filed  October  24, 1917,  rates  on  lumber,  in  carloads,  from  Chicago,  HL, 

to  points  in  central  freight  association  and  eastern  trunk  line  territories  are 

attacked  as  being  unreasonable  and  unduly  prejudicial.    Held: 

dcdve  June  25,  1918,  the  Director  General  of  Railroads,  in  exercise  of  powers 

conferred  upon  the  President  by  the  federal  control  act,  initiated  rates  higher 

than  those  complained  of.    Rates  so  initiated  can  only  be  reviewed  by  us 

upon  complaint  as  prescribed  in  the  federal  control  act. 

nplainant,  although  given  an  opportunity  to  bring  in  the  Director  General,  as 

an  additional  defendant,  has  not  taken  such  action. 

nplaint  dismissed. 

mer  H.  Adams  and  James  B.  Wescott  for  complainants. 
P.  ConneU  for  defendants. 

Report  of  the  Commission 

[VISION  3.    Commissioners  Harlan,  Hall,  and  Anderson. 

le  title  complainant  is  an  association  representing  in  its  mem- 
liip  a  large  proportion  of  the  wholesale,  retail,  and  manufactur- 
lumber  interests  of  Chicago,  111.  Eight  of  the  Qiicago  lumber 
panics  joined  individually  in  the  complaint,  in  which  it  is  alleged 
the  rates  on  lumber  from  Chicago  to  points  in  central  freight 
ciation  and  eastern  tiunk  line  territorial  are  unjust  and  un- 
onable,  in  violation  of  section  1 ;  also  that  they  are  unduly  dis- 
linatory,  in  violation  of  sections  2  and  3,  in  comparison  with 
s  on  lumber  from  St.  Louis,  Mo.,  East  St.  Louis,  Thebes,  and 
0,  111.,  Evansville  and  New  Albany,  Ind.,  Louisville,  Ky.,  Cin- 
ati,  Ohio,  Marinette,  Wis.,  and  points  taking  the  same  rates  to  the 
B  destinations.  The  Commission  is  asked  to  prescribe  the  rates 
tive  before  certain  increases  from  Chicago,  effective  in  July  and 
-ember,  1917,  or  such  other  rates  as  may  be  found  reasonable 
just,  and  to  require  tliat  lumber  from  Chicago  be  given  com- 
ity rates  instead  of  class  rates. 

astbound  lumber  in  carloads  from  Chicago  takes  sixth-class  rates, 
has  been  on  that  basis  for  many  years.  Following  the  decisions 
h€  Fifteen  Per  Cent  Case,  45  I.  C.  C.,  303,  and  C.  F.  A.  Class  Scale 
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'  Basad  upon  sverK«  IdihIIdk  of  50,000  pouDda. 

[nation  of  t!io  rates  from  other  competing  pointa,  aa  well  as 
Liouis,  for  similar  distances  in  central  freight  association 
,  reveals  an  apparent  maladjustment  as  between  St.  Louia 
io  points,  nlthouf^h  the  disparity  is  loss  than  in  the  com- 
of  St.  Louis  and  Chicago,   as  indicated  by  the  following 
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The  distances  used  in  these  tables  are  not  in  all  <    ies  the 
but  arc  over  routes  commonly  used. 

Tlie  dLscrinuuator}'  character  of  the  present  adjustment  ii  l^j 
tween  Chicago  and  competing  points  is  apparent  and  is 
by  th(^  defeuilants.  Thc^y  insist,  however,  that  the  Chicago 
should  not  be  reduced,  but  that  the  rates  from  competing 
should  be  increased  to  such  an  extent  as  will  place  tbanoaa' 
n^lative  basis  with  ('hicaj;o.  Their  witness,  the  chairman  of 
central  frei«;ht  association,  stated  his  understanding  of  the  luiMif: 
of  the  luintxT  rates  applyin<;  through  and  from  the  variov  mm 
crossings,  and  the  theory  of  their  relationship  to  one  another  uiil 
the  rates  from  Chicago.  It  Ls  unneei*ssar>'  to  discuss  this  testSmo^k 
The  witness  stated  that  tih*  d(>fcndants  had  applied  the  i 
])(Tinitt<'d  under  the  decision  in  The  Fifteen  Per  Cent  0am  to 
luinlxT  traffic  as  to  other  traflic  movuig  under  dass  rateSi  Ukf 
that  their  need  of  reveime  would  not  permit  delay;  that  tliedrfat 
ants  were  expecting  similar  authority  in  the  same  prooeedittg  loi^ 
crease  their  commodity  nites  on  lumber,  which  would  enaUe  As 
to  restoH'  the  former  relationship  between  Chicago  and  other  poiiii; 
and  that  upon  the  conclusion  of  that  proceeding  it  was  their pH^ 
])osc  to  file  applications  under  section  ir>  for  permission  to  placid 
of  th(*ir  lumber  n\tes  in  central  freight  association  territoij  oB  lb 
sixth-class  basis,  and  to  make  a  corresponding  incxease  in  therUfl 
applying  intiTterritorinlly.  This,  it  is  claimed,  would  place  theb^ 
bcr  rat(^  substantially  upon  a  mih^age  basis  and  would  remoTevki^ 
ever  discrimination  now  exists  Ix^tweeii  shipping  points. 

Under  (hite  of  March  12,  lOlS,  subsequent  to  the  hearing  mik 
case,  the  t'ommission  issued  an  order  in  The  Fifteen  Per  CetU  Omii 
pntviding,  among  other  things,  that  the  carriers  might  incMMe  dw 
commodity  rates  on  lum1)er  and  fon^st  prt>duct6  in  official  dtflii- 
cation  territory,  including  joint  rates  between  official  cLu^ificttiA 
territory  (m  the  one  hand  and  southeastern  territ^iry,  the  soatiml^ 
and  points  on  <»r  east  of  the  Missouri  Uivcr  on  the  othefi  by  1 
per  100  pounds. 

CONCLl'SIOXS. 


Assuming  that  the  carriers  will  avail  themselves  of  the 
given  in  the  order  t>f  March  12,  it  is  apparent  that  the 
of  lumber  rat^^  will  still  be  unduly  prejudicial  to  Chicago,  althsil^ 
in  l(*ss  (legree  than  at  present. 

In  neither  Thf  Fifteen  Per  Cent  Case  nor  the  C  F.  A.  CkmMB 
Cant  was  the  authority  given  the  <*arriers  to  increase  their  disi  rtii* 
as  applied  t^)  lumber  specifically,  'llie  investigations  were  giMnI 
and  the  findings  general.  The  ilmsion  of  June  27,  1017,  in  tb 
former  case  was  essentially  similar  to  that  in  The  Five  Per  CW  Oh^ 
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12  I.  C.  C.y  325,  the  nature  and  scope  of  which  were  thus  defined  in 
globe  Soap  Cq.  v.  A.  <k  S.  By.  Co,,  40  I.  C.  C,  121: 

The  permiflBion  given  in  The  Five  Per  Cent  Casey  gupra,  was  neceBsarily  general. 
Aat  caae  did  not  approve  any  specific  rate  as  reasonable  in  itself  or  as  properly 
adjusted  with  respect  to  other  rates,  nor  did  it  justify  in  advance  any  rate  which 
Mif^t  be  published  as  a  result  thereof.  The  act  casts  upon  the  carrier  the  burden 
ml  proof  to  show  that  a  rate  increased  after  January  1,  1910,  is  just  and  reasonable 
mad  that  burden  is  not  removed  by  a  general  permission  of  the  Commission,  such 
ti  that  relied  upon  by  the  defendants,  for  it  is  the  total  rate  which  must  be  justified 
and  not  the  amount  of  the  increase. 

In  the  present  proceeding  the  defendants  made  no  attempt  to 
justify  their  increased  rates  on  lumber  from  Chicago  further  than 
to  assert  their  need  of  increased  revenue  and  to  state  their  belief 
that  lumber    may  properly    take    sixth-class    rates.     In    CadiUae 
Lamber  Exchange  v.  A.  A.  R.  R.  Co.,  43  I.  C.  C,  636,  cited  by 
defendants,  the  Commission  considered  primarily  the  relationship  of 
rates,  and  such  finding  as  is  there  made  respecting  the  reasonableness 
of  rates  from  two  Michigan  points  should  not  be  given  controlling 
Weight  in  this  proceeding.     The  revenue  need  was  established  in 
The  Fifteen  Per  Cent  Case,  but  we  have  no  evidence  that  the  carriers 
Were  entitled  to  a  greater  increase  in  their  rates  on  lumber  from 
Chicago  than  from  competing  points.     The  defendants  should  be 
required  to  establish  and  maintain  on  limiber  in  carloads  from  Chi- 
cago to  points  in  cent;ral  freight  association  and  eastern  trunk  line 
territories  rates  which  will  not  exceed  by  more  than  1  cent  per  100 
pounds  the  rates  applied  to  such  traffic  before  the  increases  of  July 
and  September,  1917,  hereinbefore  mentioned. 

Aj^debson,  Commissioner: 

The  foregoing  is  the  report  of  the  examiner  which  was  served  upon 
the  parties.  No  exceptions  thereto  were  filed  and  oral  argument  was 
waived. 

Since  the  submission  of  the  case,  the  Director  General,  in  exercise 
of  powers  conferred  upon  the  President  by  the  federal  control  act, 
approved  March  21,  1918,  has,  by  General  Order  No.  28,  bearing 
date  of  May  25,  1918,  initiated  and  directed  the  establishment  on 
June  25,  1918,  of  rates  which  exceed  the  rates  attacked,  thereby 
fixing  the  rates  to  be  applied  for  the  future  on  the  traffic  here  under 
consideration.  Although  given  opportunity  to  amend  the  complaint 
so  as  to  include  the  Director  General  as  party  defendant,  complainant 
has  not  done  so.  However,  efifective  October  22,  1918,  the  rates 
from  Chicago  were  further  modified,  and  the  present  rates  are  ap- 
parently satisfactory  to  complainant.  No  action  can  be  taken  by 
the  Conmiission  upon  the  present  pleadings. 

The  complaint  will  be  dismissed* 
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IN   TIIK   MATTER   OF   THE   CONTROL   OF   WATB 
CARRIERS  BY  RAILROAD  CARRIERS. 

No.  7055. 

GRAND  TRUNK  R  Air.WAY  COMPANY  OF  CANADA-OWS- 
KRSIIIP  AND  OPERATION  OF  DETROIT  BIVEB  CAl 
FERRIES. 


8ubmUted  July  20,  lUJH,    Derided  October  £4,  1918. 


Upon  apiillmtlon  <if  tho  Gnind  Trunk  liiiilway  Company  of  CanadA. 

provisi<iiis  of  stH'tinii  f)  of  tlio  art  to  n';:ulnte  (fuiiinerce  as  amoultdhf 
I*:iit:ima  (?iin:il  art,  to  ouitlnuc  Its  owncrnhlp  and  operatton  of  certain 
ffi-rybonts  plylnj:  on  tlio  Petroit  Ulvor,  Held: 

1.  That  the  i.*xIstiMi(v  of  paralielinK  rull  Unt'H  of  petitioner  and  paraUdlni 

rail  rout«>s  In  \vhii.*h  i>etitioner  piirtk-liuites  luukGii  It  puaiible  te  | 
tluner  to  couipcU;  with  Ita  ferryboats. 

2.  That  tlio  (*x  I  still;:  Ki>e«-ifi«>(l  servient  by  water  Is  being  «iper8tod  In  tba 

of  the  pul»ll(r  and  Ik  of  advantage  to  the  convenience  und  comBveitf 
tlie  i)e4»ple,  and  that  an  extension  then*of  will  neither  exclnile,  prfi^ 
nor  rtHluee  euniiH'tliiun  on  the  route  by  water  under  conaklenclfia. 

W.  K.  Williamif  for  Grand  Tnmk  Railway  Company  of  Canadk 

RkI'OIIT  of  THE  COMMISSION. 

M('(^ii<>RD,  Commh^oner: 

The  (iniiul  Trunk  Railway  Company  of  Canada  petitions  w  iff 
uiitliorit y  miller  tlie  provisions  of  ^H?ction  5  of  the  act  to  regulate 
iiierce.  :is  amentUMl  by  the  Piinaina  Canal  act,  to  continue  itao^ 
nnd  operation  of  car  ferries  across  the  Detroit  RiveTi  botiWM  D^ 
troit,  Mich.,  and  Windsor,  Ontario. 

The  petitioner  and  its  allied  lines  operate  a  system  of  railway ff- 
tendinf;  from  C*hiea<ro,  III.,  and  other  I^ako  Michigan  porta,  to  9L 
Lawrenc*o  River  points  and  Atlantic  ports.  One  of  ita  main 
and-west  linos  extends  through  Port  Huron,  Mich.,  and 
Ontario,  the  connectin^r  link  between  these  two  points  being 
under  the  St.  Clair  River.  Another  of  the  main  east-and-wMt Sbb 
extends  easterly  to  Detroit,  whore  it  is  intersected  by  the  Dilnft 
River;  from  Windsor,  which  is  opposite  Detroit,  it  esrtenda  eMhl^ 
to  Ruffalo,  X.  Y.,  and  other  points.  To  connect  this  line  the  prti* 
tioner  operates  car  ferryboats  across  the  Detroit  River  between  DHwi 
and  Windsor.  Hiese  car  ferryboats  are  three  in  number  and  m 
known  as  the  Lansdowne  and  Iluron^  each  with  a  capacity  ef  V 
cars,  and  the  Great  Wentem^  with  a  capacity  of  12  cars. 
also  operates  a  line  of  railway  between  Port  Huron  and 
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Jk  farther  appears,  from  tariffs  on  file  with  us,  that  petitioner  is 
I  party  to  through  all-rail  routes  which  parallel  its  own  line  through 
Dotroit  and  Windsor.  We  find  that,  by  means  of  its  line  through 
Part  Huron  and  Samia  and  of  the  paralleling  all-rail  routes  in  which 
Lt  participates,  petitioner  may  compete  for  traffic  with  its  Detroit 
Kver  ferryboats  within  the  meaning  of  the  act. 

It  is  stated  of  record  that  more  water-borne  traffic  passes  Detroit 
than  any  other  point  in  the  world,  and  that  therefore  it  has  been 
considered  unfeasible  to  construct  a  bridge  across  the  Detroit  River 
it  that  point.  But,  for  all  practical  purposes,  the  ferryboats  here 
in  question  constitute  a  bridge  connecting  petitioner's  line  from 
Detroit  to  the  west  with  its  line  from  Windsor  to  the  east.  That 
18  to  say  the  boats,  except  that  they  do  not  handle  locomotives  or 
tenders,  take  the  place  and  perform  the  fufictions  of  a  bridge.  They 
are  operated  as  a  part  and  parcel  of  the  railroad  and  not  as  a  sepa- 
rate organization.  All  of  the  traffic  handled  by  the  boats  is  hauled 
in  cars.  All  of  the  passenger  traffic  and  practically  all  of  the  freight 
traffic  handled  is  through  traffic  from  or  to  points  beyond  Detroit  or 
Windsor. 

From  Detroit  to  eastern  points  and  from  eastern  points  to  De- 
troit, petitioner's  route  via  Windsor  and  the  car  ferries  in  question 
furnishes  an  expeditious  service  as  compared  with  its  all-rail  route 
via  Port  Huron  and  Samia.  The  Detroit  docks  of  the  ferryboats 
ire  very  near  petitioner's  freight  house,  and  through  traffic  handled 
)y  the  boats  escapes  going  through  the  Detroit  terminals.  For  this 
*eason,  a  large  part  of  the  through  traffic  to,  from,  and  beyond  De- 
roit  is  handled  via  Windsor  instead  of  via  Port  Huron  and  Samia. 
't  also  appears  that* the  clearance  through  the  Port  Huron-Sarnia 
unnel  is  too  low  for  some  of  the  larger  freight  cars,  thus  necessitat- 
ng  their  handling  via  the  Detroit-Windsor  ferries. 

Petitioner  absorbs  the  cost  of  this  ferryboat  service  out  of  its  rail 
evenue.  If  the  boats  were  independently  operated,  the  amount  of 
he  absorption  would  very  probably  be  greater,  as  independent  oper- 
tors  would*  demand  a  profit  over  and  above  the  cost  of  the  service, 
lie  through  rates  via  petitioner's  line  through  Detroit  and  Windsor 
re  the  same  as  via  its  line  through  Port  Huron  and  Sarnia,  and  the 
ame  as  via  the  Michigan  Central,  which  operates  a  tunnel  under  the 
)etroit  River,  and  via  the  Pere  Marquette,  which  operates  ferry- 
oats  across  the  river  at  Detroit.  In  P.  M,  and  B.  c&  L,  E.  R.  JR.  Cos. 
)peration  of  Car-Ferry  Boats^  34  I.  C.  C,  86,  we  authorized  the 
^ere  Marquette  to  continue  the  operation  of  its  car  ferries  between 
>etroit  and  Windsor. 
The  rates,  rules,  and  regulations  applicable  via  the  water  service 
nder  consideration  are  filed  with  us  as  a  part  of  the  petitioner's 
ariffs. 

61 1,  a  a 


438  INTERSTATE  GOMMRBOE  COMMISSION  RBPO; 

Wc  find  and  conoliide  that  tlie  existing  specified  i  iryboat  ankl 
of  petitioner  is  being  operated  in  the  interest  of  t  i  pnblk  udii 
of  advantage  to  the  convenience  and  commeroe  of  the  paopkiai 
that  a  continuation  thereof  will  neither  exclude,  preveoti 
competition  on  the  water  route  under  consideratioB. 

An  appropriate  order  will  be  entered. 


•  ♦• 


No.  9555. 
CROSSETT  LUMBER  COMPANY,  INCORPOBATED, 

V. 

ARKANSAS  &  LOUISIANA  MIDLAND  RAILWAY 

COMPANY  ET  AL. 


Bvbmitied  August  t7,  J  if  17,    Decided  October  89,  I9/& 


Rates  on  pine  lumber.  In  carloads,  from  Crossett  Ark.,  to  BaitlBOi^  ML 
Philadelphia,  Pa.,  New  York,  N.  Y.,  Ottawa,  Ontario,  and  otbar 
tlniitl«)nH  found  n'as<»nahle.    (^»^lplainant  not  shown  to  ba^a 
by  the  undue  prejudice  alleged.    Complaint  dismissed, 

O.  F.  ThovioB  ioT  complainant. 

T.  J.  Shelton  for  Arkansas  &  Louisiana  Midland  Bailwij  Qm 
pany. 

Report  of  the  Commission' 


Division  3,  Commissioners  Harlan,  Hau.,  and 

Bt  Division  3 : 

It  is  here  alloprod  that  the  rates  charged  by  the  defandaali  ti 
numerous  carloads  of  pine  lumber  shipped  between  March  It  IW 
and  January  8,  11)16,  from  Cn)ssett,  Ark.,  to  certain  ef^^leni  dirii- 
natioiis  wore  unnMisonable  and  unduly  prejudiciaL  Reparatka  b 
asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  by  way  of  defendants'  lines  over  TariM 
routes.  Charges  were  collected  on  some  of  the  shipments  at  dn 
legally  ap]>li(-able  rates,  on  the  others  at  lower  rates,  and  pejMi' 
of  the  undercharges  has  been  deferred  pending  the  deciacm  of  Ail 
case. 

Cn>ssett  is  on  the  Arkansas  &  Louisiana  Midland  Railway,  vUchi 
together  with  its  pnMh'cessors,  will  he  r<*ferred  to  hereinafter  ai At 
Midland.  It  is  UW  miles  north  of  M(innH\  Ia.,  at  which  pcunltli 
Midland  connects  with  the  Vicksbui-g,  Shreveport  A  Pacific  Railval- 
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»r  to  March  1,  1915,  blanket  joint  commodity  rates  applied  on 
imber  to  eastern  destinations  from  points  in  Louisiana  on  the 
)urg,  Shreveport  &  Pacific  and  on  a  number  of  short  lines  con- 
g  therewith,  including  Crossett  and  all  other  points  on  the  Mid- 
and  all  points  on  the  Tremont  &  Gulf  Railway.  The  latter 
jts  with  the  main  line  of  the  Vicksburg,  Shreveport  &  Pacific  at 
>nt,  20  miles  west  of  Monroe.  On  March  1, 1915,  the  rates  from 
itt  and  various  other  points  in  the  same  general  territory  were 
sed,  but  the  rates  from  certain  points  on  the  Midland  other  than 
itt  and  from  all  points  in  Louisiana  on  the  Vicksburg,  Shreve- 
;  Pacific  and  the  Tremont  &  Gulf  were  continued  in  effect.  The 
sed  rates  from  Crossett  were  not  published  in  strict  conformity 
>ur  tariff  rules. 

following  table  shows  the  rates  in  effect  from  Crossett  to  rep- 
ative  destinations  prior  to  March  1, 1915,  and  those  established 
it  date,  together  with  the  average  short-line  distances  and  ton- 
nd  car-mile  earnings: 


Miles. 

Rates.! 

Earnlnga. 

Rates.* 

From  Crossett  to— 

Per  ton- 
mile. 

Percar- 
mile.s 

Perton- 
mUe. 

Per  car- 
mile. 

e.Md 

1,227 
1,323 
1,413 
1,428 
1,497 
1,550 
1,600 
1,704 

Centi. 
30 
31 
33 

32.5 
33 
33 
33 
37 

4.889 

4.686 

4.670 

4.55 

4.410 

4.259 

4.125 

4.343 

Cent*. 

11.00 

10.54 

10.50 

10.24 

9.92 

9.58 

9.28 

9.77 

Genu. 
32 
83 
35 
32.5 
34 
84 
S4 
30 

Mili*. 
5.21 
4.96 
4.94 
4.55 
4.54 
4.38 
4.25 
4.57 

Omit, 
U.40 

)hia,  Pa 

1L20 

k,N.  Y 

11.14 

r,N.  Y 

10.24 

,KY 

10.28 

yi. .:.::::::::..;:: :.. 

9.87 

^J.  Y 

0.56 

Dntario 

10.20 

>  In  effort  prior  to  Mar.  1, 1915. 

s  Based  upon  estimated  average  loading  of  45,000  pounda. 

•  EsUblisbed  on  Mar.  1, 1915. 

schedules  filed  to  take  effect  April  1,  1915,  the  carriers  sought 
rease  the  rates  from  the  entire  group  of  origin,  including 
IS  on  the  Vicksburg,  Shreveport  &  Pacific,  the  Tremont  &  Gulf, 
lit  and  all  other  stations  on  the  Midland,  to  eastern  destina- 
the  proposed  rates  to  all  the  points  mentioned  in  the  above  table 
35  cents,  except  to  Ottawa,  to  which  a  39-cent  rate  was  pro- 
The  schedules  were  suspended,  but  the  proposed  rates  were 
justified  in  Lumber  Rates  to  Eastern  Cities^  87  I.  C.  C-,  212. 
became  effective  on  January  8,  1916,  were  in  effect  when  this 
aint  was  filed,  and  were  not  attacked.  Since  that  date  the 
from  Crossett  have  been  the  same  as  from  other  points  in  the 
,  although  the  rates  from  the  entire  group  were  increased  1 
affective  June  1,  1918,  following  The  Fifteen  Per  Cent  Caae^ 
2.  C,  808. 
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The  oomplninant  also  contends  that  the  withdrawal  of  the  fraip 
rates  from  Cn)SKett  resulted  in  undue  prejudice  to  it  and  undue  pnl- 
erence  and  advanta^  to  its  competitors  located  in  the  same  grasp 
from  whoso  mills  the  rates  were  not  increased,  and  that  on  shipmoli 
which  it  made  it  was  damnired  to  the  extent  of  the  difference  ■ 
rates.  Its  witness  testified  that  complainant  was  in  active  eonpe- 
tition  with  yellow -pine  manufacturers  hnrated  at  points  in  the|n«if^ 
from  which  lower  rntes  were  applied  diu'in^  the  period  in  qurstici: 
and  that  on  account  of  this  competition  it  could  not  sell  at  prim 
higher  than  its  competitors  were  selling  in  the  same  markets.  B 
appears  that  the  Tremont  Lumlx^r  (  ompany^  located  on  the  Tmnoat 
S:  (iulf,  is  the  (mly  shipper  with  the  lower  rates  wh<»se  oompecitidi 
was  of  c<mse(|ueiu*e  to  complaimint,  and  the  record  contains  only  tki 
most  general  statements  as  to  this  competition. 

We  iind  that  the  rates  assailed  were  reasonable.  Any  undue pivji- 
dice  \Nhich  may  have  existed  has  now  been  ivmove<l,  and  there  iiM 
sutlicient  proof  of  damage  to  complainant  by  reason  of  the  wUkgi 
discrimination. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  8568.* 
5AVIS  SEWING  MACHINE  COMPANY  ET  AL. 

V. 

rSBUEGH,  CINCINNATI,  CHICAGO  &  ST,  LOUIS 
RAILWAY  COMPANY  ET  AL. 


Submitted  August  21,  1916,    Decided  October  29,  1918. 


•  reparation  on  sewing  machines,  in  less  than  carloads,  from  Dayton, 
to  certain  destinations  in  Louisiana  denied  for  lack  of  proof  that  com- 
ant  paid  and  bore  the  charges.     One  shipment  found  to  have  been 
liarged  and  refund  directed.    Complaints  dismissed. 

Z.  Will  for  complainants. 

Callaway  for  Cincinnati,  New  Orleans  &  Texas  Pacific  Rail- 
npany ;  Vicksburg,  Shreveport  &  Pacific  Railway  Company ; 
bama  &  Vicksburg  Railway  Company. 
Connelly  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
'  Company,  and  Chicago,  Rock  Island  &  Pacific  Railway 
ly  and  its  receiver. 

Report  op  the  Commission. 

isiON  3,  Commissioners  Harlan,  Haix,  and  Anderson. 

siON  3 : 

'ates  charged  on  five  less-than-carload  shipments  of  sewing 

js,  partly  knocked  down,  from  Dayton,  Ohio,  to  Bienville, 

Mansfield,  and  Coushatta,  La.,  between  February  25  and 
1914,  inclusive,  are  assailed  herein  as  unreasonable,  unjustly 
inatory,  unduly  prejudicial,  and  in  violation  of  the  fourth 
in  that  they  exceeded  the  aggregate  of  the  intermediate  rates 
to  the  act.    Reparation  is  asked.    Rates  are  stated  in  amounts 

pounds. 

hipment  to  Bienville  moved  over  the  Pittsburgh,  Cincinnati, 
)  &  St.  Louis  Railway  to  Indianapolis,  Ind.,  Vandalia  Rail- 
I  East  St.  Louis,  111.,  St.  Louis  Southwestern  Railway  to 
,  Ark.,  and  thence  over  the  line  of  the  Louisiana  Railway  A 
tion  Company  to  destination.    It  weighed  2,680  pounds  and 

were  collected  at  a  rate  of  $1.75.  A  rate  of  $1.69  was  legally 
ble  and  the  shipment  was  overcharged  $1.61.    This  overcharge 

report  also  emhracefi  No.  S508  (Sub-No.  1),  Same  v.  Pittsburgh,  dncinnati, 
I  St.  LouU  Eailwaj  Couiijany. 
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should  be  promptly  refunded,  with  interest,  to  the  party  flBAh 
thereto.  The  two  shi])iiieuts  to  Ruston  moved,  one  over  the  ibon 
named  route  to  Kast  St.  TA)uis,  thence  St.  Ix>uis  &  San  FruoK 
Kailrond,  not.  a  parly  defendant,  to  Howard,  Ark.,  and  Chiaf 
Hock  Island  &  Pacific  Sailway  beyond,  and  the  other  over  the  Fill 
burgh,  Cincinnati,  Chicago  &  St.  Tjouis  to  Cincinnati,  Ohio,  (Si 
cinnali,  New  Orleans  &  Texas  Pacific  Railway  to  Chattanooga, Tm 
Alabama  Gn^at  Southern  Itailroad  to  Meridian,  Mi8&,  AlabaMi 
Vicksburg  Railway  to  Vicksbiirg,  Mi&s.,  and  Vicksburg,  Shrefipa 
&  Pacific  Railway  beyond.  They  weighed  «3,B50  pounds  each  tnd 
rate  of  $1.07  was  applied.  A  rate  of  $1.G9  was  applicable  and  m 
shipment  was  undercharged  2  cents  per  100  pounds. 

The  complainants'  principal  contention  is  that  the  rates  charfi 
were  unreasonable  to  the  extent  that  they  exceeded  either  the  Vicki 
burg  or  New  Orleans,  La.,  combination. 

We  are  of  opinion  and  find  that  the  rates  a.ssailed  were  annM 
able  to  the  extent  to  which  they  exceeded  the  aggregate  of  thi  I 
termed iate  rati\s  subjeirt  to  the  act.  Since  the  hearing  the  ntm\ 
the  various  destinations,  exa^pt  Ruston,  have  been  readjusted  nth 
the  through  rates  do  not  now  exceed  the  combination  on  the  kn 
Mississippi  River  crossings.  The  cx)mplainant  seeking  repantii 
was  not  represiuited  at  the  hearing  by  any  one  having  knowhdfll 
whether  or  not  it  psiid  (»r  bore  the  charges.  No  steps  have  ha 
taken  to  supply  this  deficiency,  although  the  matter  was  brou^l 
complainant's  attention.  No  award  of  damages  can  be  made  ifi 
th(»  present  i-ecord. 

An  order  dismissing  the  complaints  will  be  entered. 
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No.  9595. 
CHAPIN  SACKS  MANUFACTURING  COMPANY 

V. 

PEKE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


SuhnUtied  July  5,  1917.    Decided  October  29,  1918. 


paretlon  awarded  on  certain  carloadti  of  condensed  milk.  In  milk  shipping 
cans,  from  Webberville,  Mich.,  and  Washington,  D.  O.,  to  Jacksonville,  Fla^ 
and  from  Jacksonville  to  Richmond,  Va. 

D.  P.  Hurley  for  complainant. 

Edward  H.  Hart  for  Southern  Railway  Company;  Seaboard  Air 
ne  Railway ;  Richmond,  Fredericksburg  &  Potomac  Railroad  Com- 
ny;  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company; 
d  Washington  Southern  Railway  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

r  Division  8 : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  ice 
eam  at  Washington,  D.  C.  By  complaint  filed  April  2,  1917,  it 
leges  that  the  rates  charged  on  five  carloads  of  condensed  milk,  in 
ns,  two  from  Webberville,  Mich.,  to  Jacksonville,  Fla.,  two  from 
ashington  to  Jacksonville,  and  one  from  Jacksonville  to  Richmond, 
L,  delivered  between  July  7, 1915,  and  October  23, 1916,  were  unrea- 
[lable.  Reparation  is  asked.  Rates  are  stated  in  oents  per  100 
mids. 

[Tie  Webberville  shipments,  which  weighed  42,688  and  21,800  pounds, 
ipectively ,  were  made  on  May  26  and  October  2, 1915.  The  first  moved 
way  of  the  Pere  Marquette  Railroad  and  Cincinnati,  Hamilton 
Dayton  Railway  to  Cincinnati,  Ohio,  and  Cindimati,  New  Orleans 
Texas  Pacific  Railway  to  Chattanooga,  Tenn. ;  into  Lake  City,  Fla., 
er  the  Georgia  Southern  &  Florida  Railway  and  thence  over  the 
^aboard  Air  Line  Railway  to  destination ;  but  the  route  from  Chat- 
Qooga  to  the  jimction  with  the  Georgia  Southern  &  Florida  could 
t  be  given  at  the  hearing.  It  was  suggested  that  the  logical  route 
18  by  way  of  the  Central  of  Georgia  Railway  and  Macon,  Ga. 
le  second  shipment  moved  by  way  of  the  Pere  Marquette  and  Cin- 
inati,  Hamilton  &  Dayton  to  Cincinnati ;  Louisville  &  Nashville  to 
mtgomery,  Ala.;  Seaboard  Air  Line  to  Cordele,  Ga.;  Georgia 
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Southom  &  Florida  to  Lake  City;  and  Seaboard  Air  line  hfjmL 
Char^os  were  collected  on  the  two  shipments  in  the  aggngMiil 
$752.36,  at  a  combination  rate  of  $1,129,  legally  applicable,  eomfmi 
of  the  fourth-class  rate  of  17.9  cents,  minimum  36,000  ponndi,  giv* 
erned  by  exceptions  to  the  official  classification,  to  Cincinnati,  aadlli 
fii*st-class  rate  of  95  cents,  any  quantity,  governed  by  the  soulhn 
claKsification,  beyond.  The  Wa^ington  sliipments,  which  wo^ 
44,200  and  45,630  pounds,  resi>ectively,  moved  on  February  S8  Hi 
June  10,  1916,  by  way  of  the  Washington  Southern  and  Sidmoii 
Fredericksburg  &  Potomac  to  Richmond,  Va.,  and  the  Seaboard  Air 
Line  beyond.  Charges  were  collected  in  the  sum  of  $T09.G6,  baiBdHl 
rate  of  79  cents.  The  first-class  rate  of  $1.06,  any  quantity,  govenndlf 
the  southern  classification,  was  legally  applicable,  so  that  then  Aip 
nients  were  undercharge<l  27  cents  per  100  pound&  On  the  ahipaat 
from  Jacksonville,  which  weighed  24,000  pounds  and  moved  AngHl 
4,  1916,  over  the  Seaboard  Air  Line  all  the  way,  charges  wencd- 
lectcd  in  the  sum  of  $182.40,  at  the  first-class  rate  of  76  maU^9tf 
quantity,  governed  by  the  southern  classification.  The  Gentnlif 
(ieorgia,  (ieorgia  Southern  c^  Florida,  and  Louisville  A  Nadiffli 
were  not  named  as  do  fondants. 

The  cans  used  are  shaped  like  the  ordinary  milk  shipping  can  ill 
are  made  of  sto(*l  a  little  over  one-eighth  inch  in  thicknas,  timi 
on  the  interior  and  exti^rior  surfaces.  The  jacketed  milk  Ai^ 
ping  can,  which  is  used  to  a  larger  extent,  consists  of  tin  with  i 
rate  jacket  of  wood  or  steel,  more  particularly  s|iocified  in  the 
fication.  At  the  time  these  sliipments  moved  the  southern  clajafici^ 
tion  rate<i  milk,  condensed  or  evaporated,  liquid:  In  milk  ahippHff 
cans,  any  quantity,  first  class;  in  milk  cans  completely  jacketediCH^ 
loads,  fifth  class,  minimum  36,000  pounds.  The  oflicial  rlimififitii* 
rated  and  rates  these  connmulities:  In  milk  shipping  cam,  subject  H 
rates  and  n^/iulationsof  individual  carriei*s;  in  metal  cans  oompkMf 
jacketed,  carloads,  fourth  class,  minimum  36,000  pounds;  and  tb 
western  classification :  In  milk  shipping  cans,  any  quantity, 
in  metal  cans  completely  jacketed,  carloads,  fifth  claaSi 
3(>,0()0  pounds.  Some  of  the  carriei's  in  official  and  western 
tion  territories,  by  individual  tariifs  or  exceptions  to  the 
tions,  provide*  for  the  application  of  the  fourth-class  rating 
tommodities  in  milk  shipping  cans  in  carloads.  When  Ae  fintif 
these  shipments  was  made  complainant  thought  its  can  wottUsMi 
within  the  <li*scription  ^^milk  shipping  cans,  completely  ]ackitoi>* 
It  was  advised  bv  the  carriers  that  such  was  not  the  eaaa,  aldii 
August,  Idhu  re<{iiested  the  Southern  Classificatiun  Cirniniitltt  H 
establish  a  carload  rating  of  fifth  class,  miniiiiuui  80,000  posA 
which  request  was  comiilied  wiih,  elfective  April  15, 1017.   Thcifkk- 
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rates  were  58  cents  from  Cincinnati  to  Jacksonville,  41  cents 
Eiom  Washington  to  JacksonviUe,  and  41  cents  from  Jacksonville 
^  BichmoncL 

CkMnplainant  is  satisfied  with  the  present  rating  and  asks  only  for 
nparation  based  upon  the  fifth-class  rates,  minimum  36,000  poimds, 
nbeequently  made  applicable  from  Washington  to  Jacksonville  and 
from  Jai^sonville  to  Richmond,  and  a  combination  rate  of  73  cents 
irom  Webberville  to  Jacksonville,  made  up  of  the  fourth-class  rate 
of  82  cents,  governed  by  exceptions  to  the  official  classification,  to 
Washington  or  the  Virginia  cities,  and  the  fifth-class  rate,  governed 
by  the  southern  classification,  of  41  cents,  beyond,  insisting  that  the 
fost^class  rates  were  prohibitive.  The  shipments  from  Webberville 
did  not  move  through  any  point  taking  the  Virginia  cities  rates,  and 
there  is  no  ground  for  an  award  of  reparation  down  to  those  rates. 
Defendants  take  the  position  that  this  change  in  the  classification, 
applicable  generally  on  traffic  in  and  into  southern  classification  terri- 
tory, should  not  be  made  the  basis  for  an  award  of  reparation;  and 
that  the  first-class  rating  was  not  unreasonable  in  view  of  the  char- 
acter of  the  container,  the  character  of  the  commodity  shipped  as 
compared  with  sterilized  condensed  milk,  and  in  comparison  with  the 
southern  classification  first-class  rating,  any  quantity,  on  other  com- 
modities in  protected  containers,  such  as  certain  kinds  of  butter,  oleo- 
margarine, liquid  cheese  coloring,  liquid  extracts,  n.  o.  i.  b.  n.,  gela- 
tine, n.  o.  i.  b.  n.,  glycerine,  other  than  crude,  and  malt  extract, 
mfermented  and  not  medicated. 

The  commodity  shipped  is  reduced  to  some  extent  by  evaporation, 
rat  is  not  sterilized  and  must  be  shipped  under  ice,  whereas  what  is 
x)nmionly  known  as  condensed  or  evaporated  milk  is  sterilized,  will 
teep  indefinitely,  and  can  safely  be  shipped  in  box  cars.  The  ship- 
nents  in  question  were  transported  in  refrigerator  cars  and  were 
ced  by  complainant,  although  the  rating  included  icing.  Defendants 
observe  that  there  is  a  large  empty  movement  for  such  equipment 
nd  that  the  ratio  of  dead  weight  to  revenue  weight  is  greater  than 
n  the  case  of  box  cars.  Complainant  answers  that  the  empty  con- 
ainers  must  be  returned  to  the  point  of  origin,  thus  offsetting  in 
ome  degree  such  empty-car  movement  as  there  may  be.  Whether 
here  is,  in  fact,  any  appreciable  empty-car  movement  is  not  definitely 
hown  of  record.  Under  the  fifth-class  rating  the  expense  of  icing 
lUst  be  borne  by  the  shipper.  It  is  to  be  noted  that  at  the  time 
hese  shipments  moved  the  southern  classification  published  a  car- 
oad  rating  of  fifth  class  on  condensed  or  evaporated  milk,  packed 
n  various  methods,  including  tin  cans,  jacketed,  while  the  official 
nd  western  classifications  published  a  carload  rating  of  fourth  class 
hereon,  whether  icing  was  necessary  or  not.  Milk  of  the  kind  shipped 
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is  of  substantially  greater  value  per  pound         %  ordinuy 
densed  or  evaporated  milk,  but  none  of  the  three    Bftding 
tions  made  or  makes  any  distinction  based  npcm  value. 

Defendants  contend  that  the  un jacketed  can  is  more  liabk 
age  in  ti*ansit  than  the  jacketed  can  and  that  therefore  a  highv 
ing  thereon  is  justifiable.   Such  a  distinction  is  apparently 
in  the  three  leading  classifications.    While  an  unprotected  tk 
can  is  obviously  more  liable  to  damage  than  a  jacketed  can,  Om 
fairly  indicates  that  the  can  used  by  complainant  is  not  mors 
to  damage  than  the  so-called  jacketed  can.    In  this  ^wnnfi^^ 
noted  that  both  the  southern  and  western  classifications  requin 
imum  thickness  for  wooden  jackets  of  but  one-twelfth  indi  fortti 
side  and  one-fourth  inch  for  the  top  and  bottom.    It 
for  complainant,  and  not  refuted  by  defendants,  that  it  had 
made  a  claim  for  loss  or  damage  on  shipments  in  milk  shippiBgcM 
of  the  kind  in  question. 

Upon  all  the  facts  of  record  we  find  that  the  charges  kgally  i^ 
plicable  were  unreasonable  to  the  extent  that  they  exceeded  thn 
that  would  have  accrued  upon  the  basis  of  the  fourth-class  nliff 
17.9  cents  per  100  pounds,  minimum  36,000  pounds,  from  WeHwffii 
to  Cincinnati,  and  the  fifth-class  rates  of  58  cents  per  100  poai^ 
41  cents  per  100  pounds,  and  41  cents  per  100  pounds,  minimmnlMH 
pounds,  subsequently  mncle  applicable  from  Cincinnati  to  JackM^ 
ville,  from  Washington  to  Jacksonville,  and  from  JacksonviDi  ll 
Richmond,  respectively;  that  complainant  made  the  shipmoilis 
described  and  bore  the  charges  thereon;  that  it  was  damaged  to  III 
extent  of  the  difference  between  the  charges  paid  and  those  dil 
would  have  accrued  on  the  bases  herein  found  reasonable;  and  dil 
it  is  entitled  to  n^paration  in  the  sum  of  $582.04,  with  interert.  M 
Icction  of  the  undei*charges  described  may  be  waived.  The  curin 
which  participated  in  the  transportation  but  are  not  naflded  asd^ 
fendants  may  join  in  the  reparation  herein  awarded. 

An  order  awarding  reparation  will  be  entered. 
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No.  9609. 

CHATTANOOGA  SEWEK  PIPE  &  FIRE  BRICK  COMPANY 

V. 

BELT  RAILWAY  COMPANY  OF  CHATTANOOGA  ET  AL. 


Bubmiited  September  19,  1918.    Decided  October  Z9,  1918. 


'  Demurrage  and  switching  charges  collected  on  certain  empty  cars  placed  for 
loading  at  Belt  station  280,  Walker  county,  Ga.,  but  not  used,  not  shown 
to  have  been  unreasonable.    Complaint  dismissed. 

B.  R.  Shepherd  for  complainant. 

D.  Lynch  Younger  for  defendant  carriers. 

R,  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

DI\^SION  3,  Commissioners  Harlan,  Hall,  and  Andersok. 

Br  Division  3 : 

The  complaint,  as  amended,  alleges  that  the  charges  collected  by 
the  defendants  for  demurrage  on  10  cars  placed  in  February,  1917, 
and  for  demurrage  and  switching  on  11  cars  placed  in  January, 
1918,  at  Belt  station  280,  Walker  county,  Ga.,  for  loading,  but  not 
used,  were  unreasonable  and  prays  for  reparation. 

At  the  complainant's  request  the  cars  were  switched  by  the  de- 
fendant Belt  Railway  Company  of  Chattanooga,  hereinafter  called 
the  Belt  Railway,  from  its  yards  in  Chattanooga,  Term.,  to  com- 
plainant's clay  pits  at  Bolt  station  280,  a  distance  of  about  5^  miles. 
In  the  ordinary  course  of  events  the  cars  would  have  been  loaded 
with  clay  and  switched  by  the  Belt  Railway  back  to  its  yards  in 
Chattanooga,  where  they  would  have  been  delivered  to  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  and  switched  to  complainant's 
plant  in  Chattanooga,  a  distance  of  1^  miles,  for  manufacture  into 
sewer  pipe  and  other  clay  products.  But  at  the  times  these  cars 
were  placed  the  clay  in  the  pits  was  so  frozen  that  it  was  impossible 
to  excavate  it,  a  condition  that,  to  complainant's  knowledge,  had 
never  been  encountered  prior  to  February,  1917.  After  holding  them 
for  from  three  to  six  days  with  the  expectation  that  the  weather 
would  moderate  complainant  released  the  empty  cars  and  they  were 
switched  back  to  Chattanooga  by  the  Belt  Railway. 

At  the  time  the  cars  were  held  the  defendants'  demurrage  tariff 
provided  that  when  empty  cars,  placed  for  loading  on  orders,  were 
not  used,  demurrage  would  be  charged  from  the  first  7  a.  m.  after 
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))lacoTnont  or  tender  until  released,  with  no  time  allowance,  hit 
tiiuo  the  first  10  cars  were  held  the  published  demurrage  dtii| 
were  $1  per  car  for  the  first  day,  $2  for  the  second,  $3  for  thetkb 
and  $5  for  eacli  succeeding  day,  and  no  charge  was  made  forswiH 
ing  the  oni])ties,  while  at  the  time  the  remainder  were  held  tl»< 
inurra^e  charges  were  $2  per  car  for  each  of  the  first  five  dijii 
$5  for  each  succeeding  day,  and  then'i  was  a  charge  of  $2  pereir 
switching  tlie  empties.  The  complainant  accordingly  paid  the  I 
Itailway  $147  for  demurrage  and  $22  for  switching.  It  oontendit 
these  a«rgrogate  charges  were  unreasonable,  because  and  to  the  at 
tliat  they  exceeded  the  demurrage  which  would  have  accrued,  a 
either  the  average  agreement  or  straight  demurrage,  if  the 
been  loadetl,  plus  the  charge  of  the  lielt  Railway,  $2.50  per 
swit<'hing  the  loaded  cars  to  the  point  of  interchange  with  the  Hi 
ville,  Chattanooga  i^  St.  Louis.  The  complainant  operated  ■ 
the  average-demurrage  agreement,  and  for  the  month  of  Fefan 
1917,  had  suilicient  credits  to  cancel  such  debits  as  would  have  I 
charged  against  it  on  the  10  cars  held  in  that  month  if  they  had! 
subject  to  the  average  agreement,  which  they  were  not,  for  there 
that  no  free  time  was  allowed  thereon.  Consequently,  the 
cliargi'.  which  would  have  accrued  on  the  first  10  cars  onder 
average  agreement  if  they  had  l)een  loaded  and  switched  lo 
point  of  interchange  with  the  Nashville,  (.'hattanooga  ft  SL  I 
would  have  been  the  Helt  Railway's  switching  charge  of  $2Jfl 
car.  No  evi(h*nce  was  adduced  as  to  complainant's  credits  in  J 
ary,  ]!>18.  Under  straight  demurrage  there  would  have  bees 
days'  free  time  and  thereafter  the  same  charges  as  above  sat  f 
and  thf  aggregate  charges  on  the  21  cars  if  they  had  been  b 
and  switched  to  the  ))oint  of  interchange  with  the  Nashville,  Ch 
nooga  &  St.  Ix)uis  would  have  been  $1(X}.50,  made  up  of  |lf 
demurrage  and  $r>2.r)0  for  switching. 

The  rule  relating  to  demurrage  on  cars  plaoed  tor  loadiai 
not  used  has  been  included  in  the  uniform  demurrage  code  i 
number  of  years.  The  mere  fact  that  in  exceptional  ^"■ta**fT 
demurrage  charges  tiiereunder  are  greater  than  the  chaigaa  i 
would  accrue  for  detention  and  transportation  if  the  cue 
loaded  and  switched  to  a  destination  a  short  distance  b^fOM 
loading  point  does  not  prove  that  the  rule  or  the  charges 
are  unreasonable. 

l-pon  the  facts  of  record  we  find  that  it  has  not  been 
the  charg4*s  availed  were  unreasonable,  and  an  order 
complaint  will  be  entered. 
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No.  9648. 
YEAKEL  FUEL  COMPANY 

V. 

OBEGON-WASHINGTON  RAILROAD  &  NAVIGATION 

COMPANY  ET  AL. 


£rii5mil<etf  Vwemher  It,  1917.    Decided  October  t9,  1919. 


tor  switching  at  Spokane,  Waah.,  carloads  of  coal  and  wood  from 
oartaln  Interstate  points  not  shown  to  have  been  or  to  be  unreasonable  or 
unduly  prejudicial.    Complaint  dismissed. 

S.  W.  Franklin  for  complainant. 

S.  A.  Scandrett^  A.  C.  Spencer^  and  Blaine  HdUoch  for  Oregon- 
Tadungton  Railroad  &  Navigation  Company. 
/.  B.  Campbell  for  Spokane  Merchants'  Association,  intervener. 

Rbfost  of  the  Commission. 

Division  8,  Commissioners  Habian,  Hall,  and  Anderson. 
T  Division  8: 

The  switching  charges  collected  by  the  defendants  at  Spokane, 
Taflh.,  on  numerous  carloads  of  coal  and  wood,  shipped  from  Alger, 
^ya,  Bear  Creek,  Mont,  and  Ramsey,  Idaho,  between  August  14, 
>15,  and  March  12, 1917,  and  also  on  shipments  moving  subsequent 
)  March  81,  1917,  the  date  the  complaint  was  filed,  are  assailed 
srein  as  unreasonable  and  unduly  prejudicial,  and  reparation  prayed, 
he  Spokane  Merchants'  Association  intervened  at  the  hearing  in 
ihalf  of  the  complainant 

The  shipments  moved  into  Spokane  over  the  Northern  Pacific 
ailway,  and  were  switched  by  the  Oregon- Washington  Railroad  & 
avigation  Company,  hereinafter  called  the  defendant,  from  the 
iterchange  track  near  Lee  street  to  complainant's  place  of  business 
I  East  Spokane.  That  part  of  the  city  of  Spokane  east  of  Lee 
reet  is  designated  East  Spokane,  and  that  portion  of  the  city  west 
lereof  wiU  be  termed  Spokane  proper.  Charges  were  collected  for 
16  switching  movement  at  a  rate  of  $5  per  car,  applicable  on  cars 
vitched  to  industries  in  East  Spokane.  The  complainant  asserted 
lat  the  Northern  Pacific's  tariff  authorized  the  absorption  of  the 
vitching  charges  on  three  carloads  shipped  from  Alger  between 
anuary  3  and  11,  1917,  but  the  tariff  provision  respecting  abeorp- 
on  of  switching  charges  then  in  force  expressly  excepted  shipments 
riginating  in  Wyoming.    During  the  period  of  movement  the  de- 
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friKlnnt  maintained  n  cliarpo  of  $8  per  car  for  switching  fm  Ai 
Xorthrrn  Pacific  interchange  to  industries  in  Spokane  pvofit 
Ktr(Hrtivc  May  0,  1917,  the  charge  for  switching  to  indnstriciiiliA 
Spokane  was  roxluced  to  $3  per  car.  The  complainant  stated  Ihl 
it  did  not  consider  this  charge  unreasonable  or  unduly  prejuBriA 

It  is  contended  that  the  former  charge  of  $5  was  ezceadTs  for mp* 
in^  a  car  fn)m  Lee  street  east  to  complainant^a  plmoe  of  banBaiii 
distance  of  about  10  blocks.    But  it  appears  that  ordinarily  eD Ml 
an'  first  moved  west  to  defendant's  break-up  yard  and  theneedi^ 
trihuted,  which  necessitates  a  haul  of  about  4  miles  to  eompUeeiA 
place  of  business,  and  that  it  is  only  in  extraordinary  and  spnd 
iiLStanct^  that  shipments  are  switched  direct  from  the  istenhep 
point  to  complainant's  yard.    For  the  defendant  it  was  testiMtiiil 
it  takes  from  two  to  two  and  one-half  hours  for  the  switch  cagja 
to  make  a  round  trip  to  and  from  East  Spokane.    Hie  defeufal 
submitted  a  statement  showing  the  cost  of  operating  a  awitdi 
in  Spokane  to  be  over  $6  per  hour.    It  cited  a  large  number  of 
on  its  line  east  of  Portland,  Oreg.,  at  which  the  minimum  >nilclM| 
charge  was  $1  per  car,  and  in  certain  instances  the  minimom  Aup 
is  $5  or  more.     It  was  also  t«st ified  for  the  defendant  Uiat  the  dttip 
in  (]ue.stion  was  reduced  to  $3  to  encourage  the  location  of  indatM 
on   its  rails  in  East  Spokane,  in  competition  with  the  Morthn 
Pacific,  which  maintains  a  $3  switching  charge,  and  that  it 
reganled  as  unduly  low. 

The  complainant^s  main  contention  appears  to  be  Chat  the 
switching  charges  unduly  preferred  industries  in  Spokane  pnp*^ 
There  are  eight  industries  on  defendant's  rails  in  East  Spokneiiri 
the  average  distance  to  them  from  the  interchange  tracbbj  wijrf 
the  hreak-up  yard  is  substantially  greater  than  to  the  indittlMii 
its  rails  in  Spokane  proper.    The  latter  industries  are  on  wlietii 
called  defen<lant's  old  main  line,  which  does  not  appear  to  be  tf- 
tensively  used  by  through  trains,  while  in  switching  to  EastSpotaB 
it  is  necessar}'  to  pass  over  <lefendant's  main  line,  npon  which  M^ 
through   freight  and   passenger  trains  operate.    The  complafaii^ 
also  pointed  out  that  the  Northern  Pacifiers  charge  for  gwileUnti 
industries  on  its  rails  in  East  Spokane  was  only  $S  per  ear.  It 
appears  that  the  Northern  Pacific  is  able  to  switch  care  diraCI  Inb 
the  interchange  track  to  East  Spokane  without  using  He  main 
The  complainant's  business  is  confined  to  East  Spokane,  boC  it 
petes  with  dealers  in  Spokane  proper.    The  cost  of  IfcanWny  ad 
from  Spokane  proper  to  East  Spoka   s  by  truck  or  wagon  mm  Mkl 
to  be  about  $15  per  car,  and  wood  at  least  $10  per  ear.  Hie  ceofUi- 
ant's  principal  competitors  in  the  coal  b  ire 

rails.    The  complainant  testified  that  it  had  c  ii 
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Mod  within  four  or  five  blocks  of  its  place  of  business  who  enjoyed 
slower  switching  c  ,  but  no  further  particulars  were  given.    The 

|l  twitching  chai^w  was  in  effect  when  the  complainant  located  in 
But  Spokane,  and  the  evidence  shows  that  its  business  has  had  a 
Meidy  growth. 

The  CQiaplainant  compares  the  line-haul  rates  to  Spokane  plus  the 
ivitching  charge  with  the  rates  from  and  to  certain  other  pointSi 
lot  the  through  rates  are  not  in  issue. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  or 
to  be  unreasonable  or  unduly  prejudicial. 

An  order  dismissing  the  complaint  will  be  entered. 


•  »• 


No.  9260. 
BEEKMAN  LUMBER  COMPANY 

V. 

iOXnSIANA  RAILWAY  &  NAVIGATION  COMPANY  ET  AL. 


BaJmitted  July  10,  1918.    Decided  October  29,  1918. 


carload  of  lumber  from  Pineville,  La.,  to  Suffem,  N.  Y.,  reconsigned  from 
Lackawaxen,  Pa.,  found  not  to  have  been  misrouted.  Shipment  found  to 
have  been  overcharged  and  refund  directed.    Ck>mplaint  dismisaed. 

G.  H.  Lowry  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  CoMMiBsioir. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

\y  Division  8 : 

The  complainant  herein  seeks  damages  due  to  the  alleged  mis- 
luting  of  a  carload  of  lumber  shipped  September  16,  1915,  from 
ineville,  La.,  to  Suffem,  N.  Y. 

The  shipment,  weighing  38,000  pounds,  was  originally  consigned 
>  Lackawaxen,  Pa.,  and  routed  in  the  bill  of  lading:  ^^L  R  &  N; 
,  &  N ;  Cinn.  %  Erie."  Apparently  at  the  direction  of  the  shipper, 
lese  instructions  were  changed  to  read  "LRN;VS&P%  Erie,'' 
he  shipment  moved  over  the  line  of  the  Louisiana  Railway  &  Navi- 
ation  Company  to  Shreveport,  La.;  Vicksburg,  Shreveport  ft 
'acific  Railway  to  Vicksburg,  Mias. ;  Alabama  &  Vicksburg  Railway 
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to  Tiloridian,  Mis& ;  Alabama  Great  Southern  Bailroad  and  8« 
ern  Kailway  to  Potomac  Yard,  Va.;  Pennsylvania  BailniadliO 
ton,  N.  J.;  and  Krie  Railroad  to  Lackawazen,  where  itarrifedO 
ber  15, 1915.  Assuming  that  the  car  would  move  throuf^Ciida 
Ohio,  the  shipper,  on  September  27,  1915,  directed  the  agBBfcd 
Erie  at  Kansiis  City,  Mo.,  to  divert  it  at  Cincinnati  to  Siift& 
the  shipment  did  not  move  through  Cincinnati,  the  Erie  wu  ■ 
to  comply  with  this  order  and  later  notified  the  shipper  thalthi 
had  reached  Lackawaxen.  On  October  22, 1915,  the  shipper  dv 
that  the  car  be  reconsigncd  to  Suffem,  to  which  point  it  wm 
hauled  over  the  Erie.  Charges  were  collected  in  the  sum  of  |U 
The  charges  legally  applicable  were  $159.96,  based  upon  a  tb 
rate  from  Pineville  to  Suffem  of  85  cents  per  100  poandi,  p 
$5  charge  for  reconsigimient,  $6  demurrage  at  Lackawaxen,  ai 
cents  per  100  pounds  for  tlie  back  haul  of  79  miles.  The  Aif 
was  overcharged  46  cents.  The  85-cent  rate  applied  by  «i 
Cincinnati  as  well  as  through  Potomac  Yard  and  moveoMBt 
either  of  these  routes  would  have  complied  with  the  fiwnplaii 
routing  instructions. 

We  find  that  the  shipment  was  not  misrouted.    The  daial 
will  be  expected  promptly  to  refund  the  above  overehaifi^ 
interest. 

An  order  dismissing  the  complaint  wiU  be  entered. 
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Ko.  9T81. 
E.  I.  DU  PONT  DE  NEMOURS  POWDER  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


ButnnMed  March  21,  1918.    Decided  October  t9,  1918. 


to  OD  snlphnrle  add.  In  tank-car  loads,  from  Baltimore,  Md^  to  Gil>b0town, 
N.  J^  found  unreasonable.    Reparation  awarded. 

Harvey  S.  Farrow  for  complainant. 
Edmund  Funck  for  defendants. 

Report  of  thb  Comiossion. 

DlYTSION  8,  COMMISSIONEBS  HaBULK,  HaTJ.,  AKD  AkDERSOK. 

r  Division  8 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
l>lo6iye8  at  Wilmington,  Del.,  by  complaint  filed  May  26,  1917, 
Bails  as  unreasonable  the  rate  charged  by  the  defendants  on  nine 
Tloads  of  sulphuric  acid  shipped  from  Baltimore,  Md.,  to  Gibbs- 
>wn,  N.  J.,  between  June  26  and  August  11,  1915,  inclusive,  and 
iks  for  reparation.  Rates  are  stated  in  cents  per  100  pounds. 
The  shipments,  aggregating  910,598  pounds,  moved  in  tank  cars 
er  tHe  Philadelphia,  Baltimore  &  Washington  Railroad  to  Grays 
ary,  Pa.;  Pennsylvania  Railroad  to  Camden,  N.  J.;  and  West 
rsey  &  Seashore  Railroad  beyond,  146  miles.  Charges  were  col- 
^ted  in  the  sum  of  $1,411.43  at  the  applicable  fifth-class  rate  of 
.5  cents,  governed  by  the  official  classification.  There  was  con- 
naporaneously  in  effect  over  the  route  of  movement  a  combination 
te  of  13.7  cents,  composed  of  rates  of  9.5  cents  to  Camden  and  4.2 
nts  beyond.  This  departure  from  the  provision  of  the  fourth 
ction  was  protected  by  an  appropriate  application.  Effective  Feb- 
ary  15,  1916,  the  combination  of  locals  was  reduced  to  10.5  cents, 
d  a  joint  rate  of  9.3  cents  was  established.  It  was  stated  on  behalf 
the  defendants  that  the  latter  rate  was  established  to  meet  the 
^  published  over  a  competing  line.  The  complainant  contends 
It  the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded 
5  cents.  The  defendants  admit  that  the  rate  assailed  wa3  un- 
tsonable  to  the  extent  claimed  and  are  willing  to  award  repara- 
ti  on  that  basis.  The  rate  charged  yielded  earnings  of  2.12  cents 
t*  ton-mile,  and,  based  on  101,177  pounds,  the  average  loading  of 
'.  shipments  in  issue,  $150.82  per  car  and  $1,074  per  cai'-mile. 
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We  find  that  the  rate  assailed  was  unr  to  the  cdflite 

it  exceeded  10.6  cents  per  100  pounds;  that  c  inut 

shipments  as  described  and  paid  and  bore  the  charges 
it  has  been  damaged  to  the  extent  of  the  difference 
charges  paid  and  those  that  would  have  aocmed  at  the 
found  reasonable;  and  that  it  is  entitled  to  reparataon  in  thiHitf 
$455.30,  with  interast 

An  appropriate  order  will  be  enterad* 


■•♦^ 


No.  9780. 
M.  GETZ  &  COMPANY 

V. 

ATCHISON,  TOPEKA  A  SANTA  FE  BAILWAT  OQHPin 

ETAL. 


BubnUtted  Uay  f7,  19  tS.    Decided  OofHibfr  III,  lil& 


Charges  oa  a  less-than-carload  shipment  of  cake  omanMBts  CroM  Unr  Mb 
N.  T.,  to  Son  Francisco,  Gal.,  not  shown  to  have 
dlscrimiiuitory,  or  unduly  preJudlclaL   Oomplaint 

Maurice  S.  Kraimer  for  complainant 

E.  W.  Camp  and  O.  H.  Baker  for  defendantu 

RkFOBT  of  the  COMMIflSIOir. 

Division  8,  Comkissiokers  Hasl4n,  HauUi  ahd 

By  Division  8 : 

The  complainant  herein  alleges  by  oomplaint  wmaoosMf  fllad  Ait 
the  charges  collected  on  two  cases  of  cake  omamflnti^  iUppad  liV 
13,  1916,  from  New  York,  N.  Y.,  to  San  Franciseo,  GU.,  wn» 
reasonable ,  unjustly  discriminatory,  and  unduly  prejiidieiil,aadi^ 
for  reparation  and  a  reasonable  rate.  Rates  are  stated  in  MBonlip' 
100  pound& 

The  articles  shipped  were  a  composition  of  gam  tragpeaaA,  i^A 
and  water,  of  various  designs,  embellished  with  linen  flofWM  ^ 
leaves  apparently  treated  with  gum  pasta.  Thqr  wws  not  ail  il* 
not  specifically  rated  in  the  governing  western  fitmiWratiiri  ^ 
charges  were  eollected  at  a  rate  of  %1M^  tfm  donhli  list  bImi  i^ 
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licable  to  "  flowers,  foliage,  or  fruit,  artificial,  in  boxes."  Com- 
tmnt's  sole  contention  is  that  the  ^pment  should  have  been  as- 
d  the  first-class  rate  of  $3.70  applicable  under  the  western  classifi- 
m  to  ^BotioDg,  Rot  otherwise  indeed  by  name,  in  barrels  or 

lie^Bfendants  contend  that  the  word  ^  notions  "  covers  only  small, 
ul,  or  ingenious  articles,  and  that  the  classification  item  was  not 
ided  to  apply  to  articles  of  the  kind  shipped.  As  used  colloqui- 
" notions"  is  defined  by  the  Standard  Dictionary  to  mean 
IS,  needles,  thread,  buttons,  and  other  articles  for  personal  use." 
are  of  opinion  and  find  that  the  shipment  did  not  consist  of  ^'  no- 

implainant  submitted  no  evidence  in  support  of  its  allegations, 
imite  that  these  omamieAts  are  very  fragile,  and  to  avoid  break- 
must  be  carefully  packed  in  shredded  tissue  paper,  covered  with 
»*,  and  surrounded  by  excelsior  in  cardboard  boxes  about  10  by  6^ 
4  inches,  which  when  packed  weigh  about  2  pounds.  When 
ped  these  boxes  are  inclosed  in  a  wooden  case,  the  dimenaiond  of 
sh  are  not  disclosed,  but  it  is  evident  the  cases  shipped  were  light 
reight  for  the  space  displaced.  The  ornaments,  ranging  in  value 
Q  50  cents  to  $2.26  each,  move  only  in  small  lots  and  at  infrequent 
rvals. 

^e  find  that  the  charges  assailed  are  not  shown  to  have  been  unrea^ 
iUe,  unjustly  discriminatory,  or  unduly  prejudicMil.  The  cUasifi- 
on  should  be  amended  specifically  to  provide  for  auoh  shipraenta 
Jk  ordw  dismissing  the  eomplaint  will  be  entered. 
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Na  7895. 
nYKD-MATTHEWS  LUMBER  COMPANY  ET  AL 

V. 

GAINESVILLE  &  NORTHWESTEBN  BAILBOAD 

COMPANY  ET  AL. 


(SubmUied  February  tO,  1915.    Decided  Oei&b&r  $9,  Jil& 


Rates  on  lumber,  in  carloads,  fcom  Helen,  Oa.,  to  potnti  In  tnmk  Has 
England  territories  not  shown  to  have  been  anreaaoiialila  or 
dU;iul,  except  that  the  rates  to  the  Virginia  cities  wero  nndiily 
Complainants  not  ^own  to  have  been  damsfed  and 

Complaint  dismissed. 

John  R,  Walker  for  complainant. 

R.  Walton  Moore^  Charlee  D.  Drayton,  and  WUlii  B.  Fmik  to 
Southern  Railway  Company;  Richmond,  Frederiekaborg  A  Poloan 
Railroad  Company;  and  Washington  Southern  Railway  Coava^. 

Refobt  of  the  CoMMiaaioii. 

Division  8,  Commissioners  Harulk,  HAUii  ahd 

Bt  Division  8: 

The  complaint  herein,  seasonably  filed,  asaaila  i 
and  unduly  prejudicial  the  defendant's  ratea  on  lomber,  in 
from  Helen,  Ga.,  to  points  in  trunk  line  and  New  ^ig*^»^  Mfr 
tories,  and  to  the  Virginia  cities,  including  export  rates  to  NorM^ 
Va.,  and  prays  for  reasonable  rates  and  reparation  on  all 
made  within  two  years  prior  to  the  filing  of  the  complaint 
are  stated  in  cents  per  100  pounds. 

Helen  is  a  local  point  near  the  terminus  of  the  Gaineavilk  A  Koitfh 
western  Railroad,  on  the  southern  slope  of  the  Blue  Ridge 
tains,  «S6  miles  north  of  Gainesville,  Ga.,  where  connection  is 
with  the  main  line  of  the  Southern  Railway.  It  ia  about  80 
by  wagon  road  from  Murphy,  the  terminus  of  the  Murfdiy 
of  the  Southern,  located  in  the  southwestern  comer  of  North 
lina  on  the  northern  slope  of  the  Blue  Ridge.  It  is  near  the 
extremity  of  the  hardwood  timber  belt  which  extends  throng 
em  North  Carolina;  and  the  hardwood  lumber  manufaetnrad 
is  sold  in  the  eastern  markets  in  competition  with  that  prodaeid  rt 
points  on  the  Murphy  branch  and  elsewhere  in  western  Noith  Ok^ 
lina. 

At  the  time  of  the  hearing  the  rates  on  lumber  from  Hekn  to  tti 
Virginia  cities  were  generally  5  cents  higher  than  the  UanhBt  ffSl0 
4DS  siLca 
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ng  to  the  same  destinations  from  producing  points  in  western 
Carolina,  including  Murphy,  which  will  hereinafter  be  re- 
to  as  typical  of  the  North  Carolina  group;  and  the  rates  to 
in  trunk  line  and  New  England  territories  were  generally  2.6 
ligher  than  from  Murphy.  To  Norfolk  for  export,  the  rate 
lelen  was  1.5  cents  over  Murphy,  but  the  Murphy  rate  included 
de  delivery,  for  which  a  charge  of  1.5  cents  was  made  on  ship- 
from  Helen,  thus  making  the  spread  equivalent  to  3  cents. 
of  the  rates  were  slightly  reduced  subsequent  to  the  hearing, 
mplainants  ask  for  the  c^ablishment  of  rates  from  Helen  not 
than  those  applicable  from  Murphy  on  lumber  other  than 
k  and  spruce. 

following  table  shows  the  rates  in  ejffect  prior  to  June  1, 1918, 
imon  lumber  in  carloads  from  Helen,  Gainesville,  and  Murphy 
resentative  destinations,  together  with  distances  and  ton-mile 


B» 


VromHekn. 

From  Oaineaville. 

Fkom  Murpliy. 

Mies. 

Rate. 

Genu. 

121 

M7.5 

21 

25 

29 

35 

Ton- 

mUe 

«anilngi. 

MilBS. 

Rate. 

Too- 
mfle 

Miles. 

Rate. 

Too- 
mile 

earniiigs 

fm 

508 

AfiUf. 
7.02 
6.85 
9.19 
6.62 
6.76 
7.02 

662 

OmU. 
20 

JHUt. 
7.12 

570 
570 
429 
727 
830 
969 

Cents. 
16 

>16 
16 

24.5 
26.5 
32.5 

MtOt, 
5.61 

5.61 

f.J>. 

t.  Pi 

467 

7&S 
858 
997 

421 
719 
822 
961 

20 
25 
28 
35 

9.50 
6.95 
6.81 
7.28 

7.46 
6.74 

iMtm 

6.89 
6.71 

iLoeaL 


Export. 


•  Includes  ship  side  delivery. 


ctive  June  1, 1918,  following  our  supplemental  order  of  March 
18,  in  Th^  Fifte&n  Per  Cent  Case,  45  I.  C.  C,  808,  the  rates 
to  points  other  than  those  in  Virginia  were  increased  1  cent, 
ier  of  the  Director  Greneral  of  Railroads,  effective  June  25, 
kU  of  the  rates  herein  mentioned  were  increased  approximately 

cent.  This  last  increase  did  not  change  the  existing  spread 
cents  between  the  rates  from  Helen  and  Murphy  to  points  in 
unk  line  and  New  England  territories,  but  it  increased  the 
[  between  the  rates  from  those  points  to  the  Virginia  cities  from 
I  to  6  cents. 

16-cent  rate  to  Norfolk  from  Murphy,  Andrews,  Bushnell, 
na,  Waynesville,  and  Canton,  N.  C,  on  the  Murphy  branch, 
average  ton-mile  earnings  of  6.15  mills  for  the  average  distance 
miles.  The  average  ton-mile  earnings  of  the  Southern  on  lum- 
the  year  1918  were  6.41  mills.  In  that  year  the  Southern  pro- 
to  revise  its  rates  on  lumber  from  western  North  Carolina  to 
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the  destinations  in  question,  and  expressed  to  compla  itttnts  iti  iB> 
ingncss  to  give  Helen  rates  1  cent  over  western  Ni  h  Carolina ilihi 
proposed  revision  should  be  approved  by  us.  It  was  diaappiofiiii 
Lumber  Raten — Southern  RaWway  PakUM  to  Eastern  PmU^U 
I.  C.  C,  244.  From  points  on  the  Murphy  branch  thare  in  a  oattm 
haul  over  the  Southern  to  the  Virginia  cities.  Operating  conditii 
on  the  Murphy  branch  are  somewhat  leas  favorable  than  oa  Hi 
Gainesville  &  Northwestern. 

The  complainants  compared  the  rates  from  Hden  with  rat«  to 
Memphis,  Nashville,  and  Chattanooga,  Tenn^  and  pointa  is  thsbri- 
wood  sections  of  Louisiana  and  Mississippi  to  variooa 
which  in  many  instances  are  lower  than  from  Helen,  but  the 
tions  affecting  those  rates  are  substantially  different.  The  defandaii 
cited  rates  to  the  Virginia  and  eastern  cities  from  points  in  Geiifi 
and  North  (^arolina  cm  the  I^uisville  &  Nashville  Railroad,  aadoi 
the  Smoky  Mountain  Railway  connecting  with  the  Southaa  A 
Kittor,  N.  C,  which  compare  favorably  with  the  rates  from  H«hi 
to  the  same  destinations. 

In  Bynl -Matt hews  Lumber  Co.  v.  G.  cf  .V.  W.  R.  R.  Co.y  40 LCtt 
11 G,  we  found  tluit  the  rates  on  hardwood  lumber  from  Helen  to  Cin- 
cinnati, Oliio,  were  unduly  prejudicial  to  complainants  and  imdilf 
pref ei*ent  iai  of  its  North  Carolina  competitors  to  the  extent  thattky 
exceeded  the  rates  from  Murphy  by  more  than  3  cents.  The  ihort- 
line  distances  from  Helen  and  Murphy  to  Cincinnati,  in 
with  the  Southern,  are  563  and  533  miles,  respectively. 

The  complainants  sliowed  that  they  had  been  (^ratii^  al  a 
stantial  loss,  but  it  was  conceded  that  this  was  not  due  entirely  to  tti 
late  adjustment.  Although  Helen  is  at  a  natural 
(competing  with  western  North  Carolina  mills  in  the 
Ix'cause  <»f  its  location,  the  relationship  between  the 
from  Helton  and  thosi^  from  western  North  Carolina  to  the  Yugak 
cities  can  not  receive  our  sanction. 

We  find  that  the  rat(*s  assaile<l  are  not  shown  to  have 
sonable  or  unduly  pn*judi(*iaK  except  that  the  rates  on 
ttuiii  heml<x*k  and  spruce  from  Helen  to  the  Virginia  citii 
unduly  prejudic'ial  to  the  extent  that  they  exceeded  by  men 
e(>nts  per  10()  pountis  the  rates  from  Murphy  and  utker 
North  (Carolina  taking  the  same  rates.  There  was  no  proof  of 
damage*  to  com)>lainants  by  reason  of  the  undue  projodieo 
exist,  and  reparation  will  l>e  denied.  The  rates  asaaiM 
replaced  by  rates  initiated  by  the  Director  (general  whieh  all  nit 
covere<l  by  the  complaint,  lie  has  not  been  made  a  pertj  lotlii 
pnHM-edinp.    We  tlierefon»  make  no  order  for  the  faturou 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  9949. 
HENRY  G.  BRABSTON 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL 


BubmUted  March  4,  1918,    Decided  October  29,  1918. 


on  a  carload  of  Uunber  from  Alexandw  Oity.  AUl*  to  Roanoke,  Va., 
refililm)ed  to  Greencastle,  Pa.,  foond  to  have  been  Illegal.  ReiMuration 
jwarded. 

A,  J.  Ribe  and  Brentan  K.  Fide  for  complainant. 

E.  C.  Blanchard  for  Central   of  Georgia   Railway   Company, 

oothem  Railway  Company,  and  Norfolk  &,  Western  R^ailway  Com- 

any. 

Repobt  of  the  Commission. 

DiTEsiOK  8.  Commissioners  Habi^n,  Hull,  xnd  Anmsrson. 

It  Division  8  : 

The  complainant  is  engaged  in  the  wholesale  lumber  business  at 
irmingham,  Ala.,  under  the  name  of  Henry  G.  Brabston  &  Com- 
iny.  By  complaint  filed  November  3,  1917,  he  alleges  that  the 
mnsportation,  demurrage,  unloading,  storage,  and  reloading  charges 
Elected  on  a  carload  of  yellow-pine  lumber  shipped  July  30,  1917, 
tun  Alexander  City,  Ala.,  to  Roanoke,  Va.,  reshipped  to  Green- 
tfltle,  Pa.,  were  unreasonable  to  the  extent  that  they  exceeded  the 
larges  that  would  have  accrued  at  the  joint  rate  of  24  cents  per 
K)  pounds,  and  asks  for  reparation.  Rates  are  stated  in  cents  per 
K)  pounds. 

July  30,  1917,  the  onnplainant  forwarded  the  shipment  to  Roan- 
ce,  consigned  to  himself,  with  the  intention  of  reconsigning  to  his 
indee  at  Greencastle.  He  had  previously  attempted  to  bill  the 
mber  through  to  Greencastle,  but  the  agent  of  the  initial  carrier 
fused  to  sign  a  through  bill  of  lading  because  of  an  embargo  by 
le  Norfolk  8l  Western  Railway  against  all  freight  from  connecting 
ties  destined  northbound  by  way  of  Hagerstown,  Md.,  and  the 
umberland  Valley  Railroad.  Greencastle  is  a  local  station  on  the 
omberland  Valley,  and  Hagerstown  is  the  junction  between  that 
«d  and  the  Norfolk  &  Western.  The  bill  of  lading  under  which 
le  shipment  was  forwarded  from  point  of  origin  in  no  way  indi- 
kted  that  Roanoke  was  not  the  final  destination.  The  car  moved 
rer  the  Central  of  Georgia  and  the  Southern  railways  and  Nor- 
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folk  &  Western  to  Roanoke,  where  it  arrived  A\  rt  IS,  WIT.  Qi 
August  3,  1917,  while  the  shipment  was  in  tranm  the  eompUMI 
requested  the  Norfolk  &  Western  to  reconsign  it  to  the  Jmim  rt 
(rro^,ncastle,  but  the  carrier  declined  to  do  so  because  of  aiwttff» 
isting  embargo,  effective  midnight  July  26,  1917,  declared  If  it 
against  ^^  all  shipments  of  lumber,  carload  or  less  carload,  bmA 
points,  consigned  to  any  point  on  or  via  its  linea,  when  intflodidlv 
diversion  or  reconsignment  to  points  on  or  routing  via  ita  Stmm> 
doah  division,  extending  from  Winston-Salem,  N.  C,  to  BiMMh^ 
Va.,  and  Roanoke,  Va.,  to  Hagerstown,  Md.,  induaive,"  and 
also  provided  that  shipments  of  lumber  biUed  from  point  of 
after  July  26, 1917,  would  not  be  reconsigned  when  movement  bfii 
Shenandoah  division  was  required.  The  record  indicataa  thit  lb 
complainant  had  no  personal  knowledge  of  this  latter  ambarprt 
the  time  the  shipment  was  forwarded  from  point  of  origin.  Ql 
August  25,  1917,  the  Norfolk  &  Western  had  the  lumber  mfcuM 
by  and  stored  with  an  independent  storage  company.  The 
tions  between  the  complainant  and  the  Norfolk  A  Western  kMttf 
to  the  forwarding  of  the  car  to  Greencastle  terminated  in  the  idvM 
of  that  carrier,  apparently  on  August  24,  1917,  that  it  wooU  b 
necessary  for  the  complainant  to  pay  the  charges  to  BoaaobMJ 
reship  the  lumber.  Charges  of  $156.52  were  accordingly  paid,Mii 
up  of  transportation  charges  in  the  sum  of  $91.62,  baaed  on  a 
of  41,000  pounds  and  the  local  rate  of  22  cents  to  T^n^lt^ 
rage  in  the  sum  of  $80,  $15  for  unloading,  $5  for  two  weeks* 
and  $15  for  reloading.  August  81,  1917,  the  lumber  was  forwiriJ 
under  a  new  bill  of  lading  showing  complainant'a  vendee  as  tk  eifr 
signeo  and  (ireencastle  as  the  destination.  The  unloading  and  » 
loading  at  Roanoke  were  performed  by  the  storage  company  ft  lb 
direction  of  the  Norfolk  &  Western  and  the  complainant  had  aol^ 
ing  to  do  with  the  physical  handling  of  the  shipment  at  that  pooi 
There  was  no  embargo  against  local  shipments  from  Roanoha  For 
the  transportation  from  Roanoke  to  Greencastle  complainant  ptU 
charges  in  the  sum  of  $62.08,  based  upon  the  local  rate  of  14.7  caU 
and  a  weight  of  42,200  pounds.  This  weiglit  is  600  pounds  gnM 
than  the  weight  used  in  assessing  charges  to  Roanoke,  bat  the  ptf^ 
ties  could  not  state  how  either  weight  was  arrived  at,  and  theeoa- 
plainant  does  not  dispute  their  correctness. 

At  the  time  of  movement  there  was  in  effect  a  joint  rate  of  M 
cents  from  Alexander  City  to  Greencastle,  and  the  Norfolk  I 
Western's  reconsignment  tariff  governing  the  shipment  provided  ^ 
reconsignment  at  Roanoke  on  the  basis  of  the  through  rate  witbn^ 
additional  charge  where  the  reconsignment  instructions  wM  i** 
ceived  prior  to  the  arrival  of  the  car  at  first  destination.    The  unf 
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itained  no  inhibition  against  the  reconsignment  of  lumber  to  an 
bargoed  point 

rhe  circumstanoes  under  which  the  shipment  was  handled  at  and 
dupped  from  Roanoke  did  not  change  its  essential  character,  as 
through  shipment  reconsigned  at  Roanoke,  and  the  joint  rate  of 

cents  was  legally  applicable.  Nichoh  A  Cox  Lumber  Co,  v. 
.  T.  C.  R,  R.  Co.,  61  /.  C.  C,  17J^  The  demurrage  and  other 
larges  in  connection  with  the  detention  of  the  shipment  at  Roanoke 
lemed  as  the  result  of  the  disability  of  the  defendants,  consistent 
tth  the  embargo  declared  by  the  Norfolk  &  Western,  to  perform  the 
loonsignment  service  which,  under  their  tariffs,  they  held  them- 
Ives  out  to  perform  when  the  shipment  was  accepted  at  point  of 
ligin  for  transportation  to  Roanoke.  As  we  observed  in  the  Recon- 
gnmerU  Case,  47  I.  C.  C,  590,  634,  carriers  may  provide  in  their 
iriffs  that  they  will  not  reconsign  to  an  embargoed  point,  in  whidi 
ireat  the  responsibility  for  detention  at  a  reconsigning  point  of  a 
lipment  ordered  reconsigned  to  an  embargoed  point  rests  upon  tho 
liipper,  wlio,  under  the  published  tariffs,  assumes  the  responsibility 
f  such  detention  when  the  shipment  leaves  point  of  origin. 

We  find  that  the  transportation  charges  collected  were  illegal  to 
1)6  extent  that  they  exceeded  the  charges  that  would  have  accrued 
t  the  joint  rate  of  24  cents  per  100  pounds  and  a  weight  of  42,200 
oundsi  and  that  the  demurrage,  unloading,  storage,  and  reloading 
luiges  were  illegally  assessed.  We  further  find  that  the  complain- 
Hi  made  the  shipment  as  described  and  paid  and  bore  the  charges 
lereon;  that  he  has  been  damaged  to  the  extent  that  the  charges 
aid  exceeded  those  herein  found  legally  applicable ;  and  that  he  is 
Qtitled  to  reparation  in  the  sum  of  $117.27,  with  interest 
An  order  awarding  reparation  will  be  entered. 

siLaa 


462  INTERSTATE  COMBCEBCE  GOMHIBBKUII  BKFOBIli 


No.  9860. 
PADUCAH  BOARD  OF  TRADE  ET  AL 

ILLINOIS  CENTRAL  RAILROAD  COMPAMT  ET  AL 


BubmUtcd  February  26,  lUJS.     indded  OcMmt  tt.  if  18. 


Rate  on  cotton  mop  headR,  In  lew  than  ciirlottds,  from  Padnoabp  Ky-t  ^ 

III.,  found  unreasonable.    Reparation  awarded. 

C.  W.  Craig  and  F,  B.  Toof  for  complainants 
A.  P.  Humhurg  for  Illinois  Central  Railroad  Company. 
M.  K.  Rush  and  Kenneth  F.  Burgess  for  Chicagio,  BorliBglH  A 
Quincy  Railroad  Company. 

R£POKT  OF  THE   CoMKIflOOIf. 

Division  8,  Commibsionerb  Hari«an,  Haix,  ahd 

By  Division  8: 

Complainants,  the  Paducah  Board  of  Trade,  a  ooi 
ganized  for  the  purpose  of  promoting  the  interests  of 
and  shippers  of  Paducah,  Ky.,  and  the  Cohaakna 
Company,  a  corporation  engaged  in  the  maniifaotiiFB  of 
cordage  at  Paducah,  allege,  by  complaint  filed  September  T,  Wli 
that  the  first-class  rate  of  48.6  cents  per  100  poandB  ehaifrf  If 
defendants  on  cott(m  mop  heads  in  bales,  in  lesi  tkaa  eaileedii  ftm 
Paducah  to  Chicago,  111.,  was  unreasonable  to  the  eztCBt  tkil  Ik 
exceeded  27  cents.  They  seek  reparation  on  shipments  moiiiif  ami 
November  1, 1916,  and  the  establishment  of  a  reasonable  rsim, 
are  stated  in  cents  per  100  pounds. 

Cotton  mop  heads,  manufactured  from  the  refuse  of  eoCton 
ning  mills,  consist  of  a  number  of  loosely  twisted  strands  of 
about  2  feet  long,  which  are  bound  together  by  a  piece  of 
stitched  across  the  center  of  the  strands.  They  are  shipped  m 
chine-pressed  bales  burlapped,  72  or  144  mop  heads  to  ths  bale, 
weigh  from  144  to  288  pounds  per  bale,  a  standard  bah 
about  180  pounds.  The  dimensions  of  such  a  bale  are  abovt  M  bj  V 
by  40  inches,  its  volume  approximately  11  cubic  feet  and  its  til* 
about  $54.    Mop  heads  are  not  liable  to  damage  in  trannL 

There  appears  to  have  been  no  movement  of  this  commodity  priv 
to  1912.    Thereafter  less-than-carload  ratings  of  second  dasi  vM 
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nUisfaed  in  thi  al  dassificatkm,  first  class  in  the  western  dassi- 

fttien,  snd  f ourtii  cla      in  tbe  southern  classification.    Subsequently 
I  rating  in  tin  i  classificaticm  was  reduced  to  second  class. 

m  Illiaiois  classification  provided  a  rating  of  third  class  on  mop 
mIs  in  kegs  or  barrels,  in  less  than  carloads,  which,  in  the  absence 
any  t>ther  specific  provisions,  makes  the  rating  first  class  cm  this 
mmodity  in  bales,  under  the  classification  rule  that  commodities 
ipped  in  bales  sfaaU  be  rated  two  classes  higher  than  when  shipped 
boxes  or  barpels. 

In  Paducah  Board  of  Trade  v.  C^  B.  dk  Q.  B.  B.  Oo.,  87  I.  C.  C, 
IS,  the  carriers  were  required  to  establish  combination  class  and 
nunodity  rates  from  Illinois  points,  including  Chicago,  to  western 
nnessee  based  on  Paducah  which  ^ould  not  exceed  the  rates  con- 
rnoted  by  combination  on  Oairo,  IlL  The  Cairo  rates  were  governed 
f  the  niinois  classification,  while  the  Paducah  rates  were  governed 
J  the  southern  classification.  In  complying  with  the  order  in  that 
ise  the  carriers  made  the  rateis  to  and  from  Paducah  subject  to  the 
tiBois  classification.  This  resulted  in  a  change  from  fourth  class  to 
^  class  in  the  rating  on  cotton  mop  heads  in  bales,  in  less  than 
rk)ads,  and  a  consequent  increase  in  the  rate  from  Paducah  to  Chi- 
go  from  27  to  48.6  cents,  effective  November  1,  1916.  The  burden 
justifying  thi6  increased  rate  is  upon  the  defendants. 
On  behalf  of  the  complainant  it  was  urged  that  the  rate  on  mop 
sds  shooM  not  exceed  tiiat  (m  cotton  rope,  which  is  rated  fourth  class 
the  Illinois  classification.  Cotton  rope  is  made  from  a  grade  of  raw 
iterial  higher  tlian  that  for  mop  heads  and  is  subjected  to  a  further 
ocess  of  manufacture.  Its  value  is  from  38  to  48  cents  per  pound, 
d  it  is  shipped  in  S5-pound  packages,  burlapped,  about  14  inches  in 
uneter  and  16  inches  long,  and  occupies  about  2  cubic  feet.  Five 
these  packages,  weighing  175  pounds  and  occupying  10  cubic  feet, 
e  worth  about  $66.50.  The  volume  of  movement  is  about  double 
at  of  mop  heads. 

Comparison  is  also  made  between  mop  heads  and  mop  yam,  which 
the  same  material  in  a  skein  baled  for  shipment,  and  takes  a  rating 
third  class  in  bales  or  boxes  in  the  Illinois  classification.  Under 
d  Illinois  classification,  if  mop  heads,  taking  the  first-class  rating, 
B  attached  to  mop  handles,  rated  third  class,  the  complete  mops  are 
ted  second  class.  It  was  also  asserted  that  the  only  mop  heads 
ipped  in  kegs  or  barrels  or  boxes,  to  which  the  third-class  rating 
the  Illinois  classification  might  apply,  are  the  expensive  kind 
ring  a  metal  frame,  which  are  usually  packed  in  tin  cartons.  The 
st-clasB  rate  and  the  rate  applicable  on  cotton  mop  heads  in  bales  to 
licago  were  cc~ pared  with  the  rates  to  Cincinnati,  Ohio,  Louis- 
lie,  Ky.,  Mempl       Tenn.,  St.  jLouis,  Ma,  and  NeW  (Means,  La., 
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hut  the  defendants  questioned  the  val      of  tl 
ground  that  the  rates  cited  were  all  d  by 

For  the  defendants  it  was  admitted  that  tuo  ui 
cable  under  the  Illinois  classification  to  cotton  mop  hMidi  rnkdafe: 
improper,  and  on  January  20, 1918,  a  rating  of  second  diM  irai( 
lished.  The  second-class  rate  from  Padueah  to  ChicagD  vm 
cents.  Tt  was  vigorously  contended,  however,  that  fho  rate  of  fll 
cents  from  Padueah  to  Chicago  was  not  unreaaonablo  at  appMll 
the  movement  of  cotton  mop  heads  in  bales  in 
({uantities.  In  support  of  this  contenti<m  the  defendante 
by  way  of  comparison  various  rates  with  which  the  rats 
not  compare  unfavorably.  Most  of  these  rates  appear  to  be 
rates  /governed  by  the  Illinois  classification,  and  the  oChen  ap|^ 
in  .western  and  central  freight  association  territorieai  The  defndiik 
wei*e  unable  to  show  that  there  was  any  movement  under  die  nie 
cited,  and  complainants  asserted  that  they  were  mere  paper  rate* 
far  as  cotton  mop  heads  are  concerned. 

The  defendants  stated  that  the  rates  in  Illinois  dassifJcatJOB  teifr 
tory  are  upon  the  lowest  basis  in  the  United  Statea,  and  ttetl 
is  their  purpose  to  attempt  to  apply  the  so-called  new  e.  1  a.  nb 
to  Illinois  classification  territory.  Under  this  scale  the  ssuidriMi 
rate  for  389  miles,  the  short-line  distance  from  Padueah  to  Qih 
cago,  is  48  cents.  Effective  May  25,  1918,  a  new  acale  of  dm 
rates,  governed  by  the  oflScial  classification,  was  estaUishsd  tm 
Padueah  to  Chicago,  under  which  the  second-class  rate  is  SO 
Complainants  ask  for  a  rate  not  in  excess  of  27  cents  from 
to  Chicago,  to  be  published  either  as  a  commodity  or  a  class  rsla  B 
is  not  shown  that  any  mop  heads  move  in  less  than  carloads  at  tttt 
modity  rates  and  it  appears  that  commodity  rates  are  ssldoa  yi^ 
vided  on  any  commodity  in  less-than-carload  qnantities.  lUs  Mori 
a  (fords  no  basis  for  requiring  the  establishment  of  a  oommodilj  nil 
from  and  to  the  points  in  question. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  ntmi 
it  exceeded  the  second-class  rate  contemporaneously  in  efbet 
and  to  the  points  named.  We  further  find  that  i*trmp1ainaat  Ai 
Cohankus  Manfacturing  Company  made  shipments  from  FiAmI 
to  Chicago  subsequent  to  November  1,  1916,  as  aUegedy  and  pMi 
and  bore  the  charges  thereon;  that  it  was  damaged  to  the  ealBBt IM 
the  rates  charged  exceeded  the  rate  herein  found  rsaaonafals;  sri 
that  it  is  entitled  to  reparation,  with  interest  The  exact  aSMSSlrf 
reparation  due  can  not  be  determined  on  this  record,  and  coaipUMii 
should  prepare  a  statement  showing  the  details  of  the  shipMsiiii 
accordance  with  rule  V  of  the  Bules  of  Practice,  ako  speeiljii^  in 
date  on  which  the  charges  were  paid,  which  f^fitumit  JwaM  ki 

a  Lac 
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■famitted  to  the  defendants  for  yerification.  Upon  receipt  of  a 
tetement  so  prepared  and  verified,  we  will  consider  the  entry  of  an 
iider  awarding  reparation.  As  to  the  future  we  make  no  finding 
■nd  enter  no  order  for  the  reason  that  the  Director  General  of  Rail- 
Itads  in  exercise  of  powers  conferred  upon  the  President  by  the 
Meral  control  act  has  initiated  a  rate  which  exceeds  the  rate  com- 
plained of.  The  increased  rate  is  not  in  issue  and  the  Director  Gen- 
eral has  not  been  made  a  party  defendant.  In  the  present  state  of 
tte  pleadings  the  rate  so  increased  is  not  subject  to  review  in  this 
proceeding. 


•  ♦> 
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Demarrage  charges  at  Belvidere,  N.  J.,  on  a  car  of  lumber  from  West  Sheffield, 
Pa.,  not  shown  to  have  been  unreasonable  or  otherwise  in  violation  of  the 
act    Complaint  dismissed. 

E.  L.  Woolever  and  /.  F.  Sisley  for  complainant. 
Henry  Wolf  Bikle  and  Seth  T.  McCormicky  jr^  for  Pennsylvania 
Bailroad  Company. 

Report  of  the  Commission. 

Division  3,  Combhssioners  Harlan,  Hall,  and  Anderson. 

Br  Division  8 : 

This  complaint,  seasonably  filed,  assails  as  imreasonable  certain 
demurrage  charges  assessed  for  the  detention  at  Belvidere,  N.  J.,  of 
a  carload  of  lumber  and  lath,  shipped  April  27,  1916,  from  West 
Sheffield,  Pa.,  to  Belvidere,  and  later  forwarded  to  Netcong,  N.  J. 
Reparation  is  asked. 

The  shipment  was  originally  consigned  by  complainant  to  its 
:>rder,  "notify  S.  W.  Gardner  &  Co.,"  at  Belvidere.  It  arrived  at 
Belvidere  over  the  Pennsylvania  Railroad,  hereinafter  termed  the 
defendant,  was  placed  on  the  defendant's  team  track  for  delivery. 
Bind  notice  of  arrival  was  given  to  S.  W.  Gardner  &  Com- 
pany on  May  8,  1916.    The  consignees  failed  to  surrender  the  bill  of 
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luding and  accept  the  shipment,  but  thereafter  from  tUM  to 
:issi]ri*d  the  defendant's  agent  that  they  would  later  moo&fi  il 
pay  the  cliarges.  On  June  17,  1916,  the  defendant^  agwt  it 
videre  notified  the  defendant's  division  freight  agent  and  the 
of  the  initial  carrier  at  West  ShefBeld,  the  originating  poiiitf 
the  shipment  remained  on  hand  undelivered.  On  June  21, 1911^ 
division  freight  a^rent  advised  the  consigneeB  that  unleas  ditpoii 
orders  were  received  on  or  before  July  1, 1916,  the  lumber  Woaldb 
unloaded  and  stored.  On  June  22,  1916,  the  inital  ear 
notified  complainant  that  the  shipment  was  being  held  for 
signces.  On  June  27,  1916,  the  complainant  notified  the  egBiitf 
Hel videre  not  to  deliver  the  shipment  to  Gardner  A  Company,  hi 
to  forward  it  to  Netcong.  Before  complying  with  this  reqiMitfAi 
defendant  insisted  that  complainant  surrender  the  original  bfllrf 
hidinor  or  execute  an  indenmity  bond.  Owing  to  delay  in 
the  original  bill  of  lading  from  the  bank,  complainant  did  not 
render  it  until  July  1,  1916,  on  which  date  the  car  was  rekaaed  ai 
thereafter  forwarded  to  Netcong. 

Charp's  in  ilie  sum  of  $73  were  originally  collected  for 
at  Helvidero.  but  apparently  a  refund  of  $3  was  subeeqaontl^ 
It  is  adinittod  by  both  parties  that  $70  represents  the  correct 
of  (K*murrage  chnrsfes  applicable  under  the  defendant's  tarift  if  Al' 
detention  be  coinputed  from  the  date  of  the  notice  of  arrivalliAl; 
consignees.  The  complainant  admits  that  it  was  reeponabk  fortti 
detention  of  the  car  after  June  22,  1916,  but  contends  that  no  ih 
murr:ii;e  should  liave  been  as.<essed  against  it  under  the  dreoflHlMB 
of  this  case  for  the  detention  prior  to  June  22,  1916,  on  thtgnmi 
that  the  defendant's  agent  was  negligent  in  allowing  the  cwlDi^ 
main  on  hand  without  notice  to  the  consignor.  We  are  of  cpiM 
that  the  defendant's  failure  to  give  such  notice  did  not  cooititilil 
breach  of  duty  under  the  act.  Germain  Co,  v.  A,  Bndb  W.B.B.Ik% 
IH  I.  C.  C,  do";  Famrchoj)  (  o.  v.  ( '.,  B.  cfe  Q.  R.  R.  Co.^  46  L  C C,* 

We  find  that  the  charj^e>r  assailed  are  not  shown  to  ha?e 

reasonable  or  otherwise  violative  of  the  act    An  order 

the  complaint  will  be  entered. 

ALCO 
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Submitted  August  24,  1911,    Decided  October  29,  1918. 


tate  on  paper  bags,  in  less  than  carloads,  from  Mlddletown,  Ohio,  to  Franklin. 
La.,  found  to  have  been  unreasonable.     Reparation  awarded. 

L.  TT.  Perkins  and  Lawrence  F.  Deininger  for  complainant. 
R.  D.  Hunter  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
ray  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
paper  bags  at  Middletown,  Ohio,  alleges,  by  complaint  seasonably 
filed,  that  the  rate  charged  on  25  packages  of  paper  bags  shipped  Oc- 
tober 18,  1915,  from  Middletown  to  Franklin,  La.,  was  unreasonable 
and  in  violation  of  section  4  of  the  act  in  that  it  exceeded  the  aggre- 
gate of  the  interinedinte  rates.  Reparation  is  asked.  Rates  are 
stated  in  amounts  per  100  pounds. 

The  shipment,  weighing  1,595  pounds,  moved  over  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  to  St.  Louis,  Mo. ;  St.  Louis, 
Iron  Mountain  &  Southern  Railway  to  Alexandria,  La.;  and  over 
the  line  of  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany to  destination.  Charges  were  collected  in  the  sum  of  $23.02. 
A  joint  third-class  rate  of  $1,154,  governed  by  the  western  classifica- 
tion, applied.    The  shipment  was  overcharged  $4.61. 

Franklin  is  101  miles  west  of  New  Orleans  and  intermediate  that 
^int  and  Middletown  by  the  route  of  movement.  A  fifth-class  rate  of 
U  cents,  governed  by  the  southern  classification,  contemporaneously 
ipplied  over  this  route  from  Middletown  to  New  Orleans.  This  depar- 
:ure  from  the  long-and-short-haul  rule  of  the  fourth  section  of  the 
let  was  protected  by  an  appropriate  fourth  section  application,  which 
«'as  not  heard  with  this  case. 

A  third-class  rate  of  30  cents,  governed  by  the  western  classifica- 
ion,  contemporaneously  applied  from  New  Orleans  to  Franklin, 
rhis  rate,  in  connection  with  the  44-cent  rate  to  New  Orleans,  re- 
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suited  in  a  combination  rate  of  74  cents,  and  in  the 
specific  through  rate  the  combination  would  have  applied  i 
rule  5  (6)  of  Tariff  Cir<ular  18-A.  The  combination  wis  loner 
the  joint  rate,  but  the  latter  does  not  appear  to  have  ezoecdH 
:*f?gi'^'K^^<^  of  any  intermediate  rates  subject  to  the  act  ThcX 
component  was  published  as  a  proportional  rate,  to  be  usedoi 
a  basis  in  making  through  rates  on  interstate  traffic  original 
or  (l('stined  to  points  in  various  named  states,  including  OUo, 
or  to  which  ifo  thron^'h  raters  were  in  effect  The  restriction  v 
only  in  general  term.-,  that  is,  without  reference  to  any  p 
lar  tariff  or  tariffs,  hut  would  not  limit  the  applicability  of  tb 
portional  as  a  component  in  constructing  a  through  rate  to  Fr 
in  the  absence  of  the  joint  rate,  and  the  latter  was  prima  f« 
reasonable  to  the  extent  that  it  exceeded  the  aggregate  rates 
from  New  Orleans.  WiUiantH  Co,  v.  Pennsylvania  6'o^  50  L 
r>;31,  and  rases  therein  cited.  The  defendants  offered  no  evid 
rebut  the  presumption  of  unreasonableness. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  exte 
it  exceeded  74  cents  per  100  pounds.  The  comphiinant  is  not 
in  the  shipping  jmpers  as  ('()n>i<rnor  or  consignee,  but  the 
establishes  that  it  sold  the  bags  to  the  National  Paper  Ca 
the  consignor,  umler  contract  to  deliver  to  its  vendee  f .  a  b. 
lin,  and  is  the  real  party  in  interest.  Odvn  dr  Elliott  v.  £ 
liy.^  37  I.  C.  C,  3  ir>.  We  further  find  that  the  complainant  pi 
bore  freight  charges  in  the  sum  of  $18.45,  and  was  damaged 
entitled  to  reparuiion  in  the  sum  of  $0.65,  the  difference  I 
the  charges  paid  by  it  and  those  that  would  have  accrued 
rate  found  reasonable,  with  interest.  Of  the  above-mentioBB 
charge  $4.57  was  paid  at  destination  and  the  record  does  DOC< 
who  bore  it.  The  defendants  will  be  expected  promptly  to 
the  amount,  with  interest,  to  the  party  entitled  thereto.  So 
case  was  submitted  the  rate  a^sailed  has  been  increased  under! 
Order  No.  'J8  of  the  Director  (ieneral.  who  has  not  been  nuidti 
defendant.    No  finding  or  order  for  the  future  can  be  madr. 

An  order  awarding  repai'utiou  will  bo  entered* 
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legation  that  charges  on  baled  hay,  in  carloads,  from  certain  points  in  Illinois 
to  certain  ];x)ints  in  Massachusetts,  New  York,  Pennsylvania,  and  Virginia 
were  assessed  on  excessive  weights  not  sustained.    CJomplaint  dismissed. 

James  W.  Dye  for  complainant. 
No  appearance  for  defendants. 

Report  op  the  Commibsiok. 

Division  3,  Commissioners  Harlan,  Hali>,  and  Anderson. 

T  Division  3 : 

It  is  alleged  herein,  by  complaint  seasonably  filed,  that  the  charges 

»Ilected  by  the  defendants  on  19  carloads  of  baled  hay,  shipped  from 

L  James,  St  Peter,  Loogootee,  Bnibaker,  Henton,  and  DoUville, 

1,  to  New  York  and  Van  Nest,  N.  Y. ;  Boston  and  Chelsea,  Mass. ; 

Jngston,  Glcnolden,  Jenkintown,  and  North  Philadelphia,  Pa. ;  and 

ynchburg,  Va.,  between  August  30,  1915,  and  April  21,  1916,  were 

areasonable  and  unjustly  discriminatory  in  that  they  exceeded  the 

iarges  that  would  have  accnied  based  on  weights  obtained  at  des- 

nations.    Reparation  is  asked. 

With  possibly  one  exception,  the  weights  upon  which  the  charges 

ere  assessed  were  obtained  by  weighing  the  shipments  on  track 

»les  of  the  originating  carrier,  the  Chicago  iS;  Eastern  Illinois 

ailroad  Company,  at  or  near  the  points  of  origin.    It  is  not  shown 

?  record  whether  tho  excepted  shipment  was  weighed  by  the  defend- 

its,  and  the  complainant's  evidence  as  to  its  actual  weight  is  con- 

eting.     This  shipment  will  not  be  further  considered.     No  com- 

aint  is  made  against  the  rate  charged.    The  complainant  contends 

at  the  outturn  weights  of  the  shipments  at  destinations  were  less 

an  the  weights  upon  which  tho  charges  were  assessed. 

The  defendants'  tariff  provided,  in  part,  as  follows: 

CJorrections  in  freijrht  chnr^os  wiU  not  be  accepted  by  carriers,  nor  wlU 
Ims  be  particlpntod  In  which  may  t>e  basefl  upon  outturn  weight  at  des- 
atlon.  exc<}pt  whore  the  hay  and  straw  is  weijrhed  at  a  transfer  point  at 
ilch  a  hny  warehouse  is  h)cated,  or  at  destination,  under  the  supervision  of 
representative  of  carriers  or  an  official  weighmaster  of  a  board  of  trade, 
uuber  of  commerce,  or  inspection  bureaiL 
51  I.e.  C. 
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Substantially  the  only  evidence  introduced  by  a  oplainant  in 
port  of  its  contention  consists  of  exhibits  relating  to  individnil 
luents  and  embracing  statements  of  weights  upon  which 
was  made  with  the  purchasers  of  the  hay;  statements  of 
weighers";  statements  signed  by  weighers  of  the  New  YoikHif 
Exchange  Association;  and  one  unsigned  hay  delivery  tally  ahmgl 
a  delivering  carrier  at  New*  York.  Correspondence  with  vtrioQik| 
merchants  at  several  eastern  markets  was  submitted  to  show  thui 
was  the  practice  of  carriers  to  make  corrections  in  freight  cfaarpili' 
basis  of  outturn  weight.  This  correspondence  is  general  in  chinrtv 
and  does  not  show  that  the  carriers,  in  making  adjustments  to  Al 
basis  of  the  outtumed  weights  at  destination,  fail  to  comply  vil 
the  express  terms  of  the  governing  tariffs.  No  one  appeared  it  Ai 
hearing  who  could  testify  of  his  own  knowledge  as  to  the  wa|^ 
of  the  shipments  or  who  was  present  when  any  of  them  im 
weighed;  nor  was  evidence  introduced  concerning  the  accnncyrf 
the  scales  used  in  di'tcrmining  the  weights  relied  upon  by  the  eo» 
plainant  or  to  show  that  the  scales  were  properly  tested  and  kiptil 
good  order  by  competent  inspectors.  The  carriers  were  not 
sen  ted  at  the  hearing.  The  correspondence  of  reconl  shows, 
ever,  that  reweighing  at  destinations  was  not  done  under  the 
vision  of  the  carriers  or  the  other  agencies  specifically  named  ialii 
goveniing  tariff,  and  for  that  reason  correction  of  the  scale  aei^ 
ascertained  at  or  no:n*  the  points  of  origin  (*ould  not  lawfaDyh 
made  to  the  basis  of  the  outturn  weights  at  destinations. 

We  find  that  the  evidence  introduced  by  the  complainant  ii  il* 
sufficient,  and  an  order  dismissing  the  complaint  will  be  enteni 
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ng  American  Window  Olasa  Co,  v.  8,  Ry,  Co,,  48  I.  O.  O.,  451 ;  JJeld, 
It  defendants  should  have  permitted  the  diversion  at  Potomac  Yard,  Va., 
Bayonne,  N.  J.,  of  a  carload  of  rough  lumber  from  Prentiss,  N.  C,  to 
w  York,  N.  Y.,  on  basis  of  the  through  rate  from  Prentiss  to  Bayonne, 
s  a  maximum  charge  of  $5  for  the  extra  services  incident  to  the 
ersion.    Reparation  awarded. 

S.  Phippen  for  complainant, 
ippearance  for  defendants. 

Report  of  the  Commission. 

^^SION  3,  Commissioners  Harlan,  Ham^,  and  Anderson. 

TisiON  3: 

5  complaint,  seasonably  filed  by  the  National  Wholesale  Lumber 
•s'  Association,  of  New  York,  N.  Y.,  on  behalf  of  the  Stevens- 
Company,  a  corporation  engaged  in  the  sale  of  lumber  at  New 
hereinafter  called  the  complainant,  alleges  that  the  charges 
ed  by  defendants  on  a  carload  of  rough  lumber  shipped 
iber  26,  1915,  from  Prentiss,  N.  C,  to  New  York,  diverted  in 
t  to  Bayonne,  N.  J.,  were  unreasonable  to  the  extent  that  they 
led  the  charges  that  would  have  accrued  on  the  basis  of  the 
rate  from  Prentiss  to  Bayonne,  plus  a  reasonable  diversion 
i.  Eeparation  is  asked.  Rates  are  stated  in  cents  per  100 
s  except  as  otherwise  noted. 

shijiment,  weighing  53,500  pounds,  moved  over  the  Tallulah 
Railway  to  Cornelia,  Ga. ;  Southern  Railway  to  Potomac  Yard, 
3altimore  &  Ohio  Railroad  to  East  Side,  Pa.;  Philadelphia  & 
nir  Railwav  to  Bound  Brook,  N.  J.;  and  Central  Railroad  of 
fersey  beyond.  The  change  in  destination  from  New  York  to 
me  was  effected  bv  the  Southern  at  Potomac  Yard.  The  con- 
of  the  car  remained  unchanged  and  no  out-of-line  haul  was 
ary.  Charges  were  collected  in  the  sum  of  $204.37  at  a  com- 
on  rate  of  38.2  cents,  composed  of  rates  of  23.5  cents  to  Potomac 
and  $2.04  per  net  ton,  equivalent  to  14.7  cents  per  100  pounds, 
C.  C. 
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beyond.    At  the  time  of  movement  a  joint  rate  cf  MU 

was  in  effect  over  the  route  of  movement  Tt  ra  was  intppfiolh 
as  the  tariflPs  of  the  Southern  did  not,  except  luwaor  oortain 
tions  not  here  material,  permit  diversion  or  reconaignmnt  il  111 
joint  through  rate.  On  December  27,  1915,  the  Southern  inaU 
its  tariffs  so  as  to  permit  diversion  or  reconsignment  of  dupnalA 
the  through  rate  from  point  of  origin  to  final  deBtination,  phi  i 
charge  of  $5  for  the  extra  services  incident  to  the  mrnnnipiiMit 

Upon  the  record,  and  following  American  Window  OUm  Ca  i^ 
S.  Ry.  Co.y  48  I.  C.  C,  451,  and  cases  therein  cited,  we  find  tint  tti 
defendants  should  have  provided  for  the  diversion  of  the  ahipMit 
on  the  basis  of  the  joint  through  rate  of  80JS  cents  per  100  poall 
contemporaneously  in  effect  from  Prentiss  to  Bayonne,  pins  a  nMifr 
able  charge  for  extra  services  performed  incident  to  tiie  divnia; 
also  that  $5  would  have  been  a  reasonable  maximum  chargB  lor  Al 
extra  services  performed.  We  further  find  that  the  Stevena-Eitai 
Company  made  the  shipment  as  described  and  paid  and  bovBlh 
charges  thereon ;  that  such  charges  were  unreasonable,  and  thtt  tti 
Stevens-Eaton  Company  was  damaged  to  the  extent  of  the  difnaa 
between  the  charges  paid  and  those  that  would  have  aocmed  ea  ttl 
basis  of  the  rate  and  extra  charge  herein  found  reasonable  iii  k 
entitled  to  reparation  in  the  sum  of  $86.19,  with  interest 

An  order  awarding  reparation  will  be  entered. 

siLaa 
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No.  10016. 
JOHN  SCHROEDER  LUMBER  COMPANY 

V. 

NEW  YORK  CENTRAL  RAILROAD  COMPANY. 


Submitted  February  2S,  1918,    Decided  October  B9,  1918, 


irrage  charges  at  South  Bend,  Ind.,  on  a  carload  of  baled  shayings  from 
)danah.  Wis.,  found  to  have  been  properly  assessed  and  not  shown  to  have 
leen  unreasonable.    Complaint  dismissed. 

twrence  J.  Koerhle  for  complainant. 
P.  CanneU  for  defendant. 

Report  of  the  Commibsiok. 

[VISION  8,  COMMISSIONERB  HaRLAN,  HaLL,  AND  AnDERSON. 

[)iviBiON  3 : 

lis  complaint,  seasonably  filed,  assails  as  unreasonable  the  demur- 
charges  collected  at  South  Bend,  Ind.,  on  a  carload  of  baled 
ings,  shipped  June  30,  1916,  from  Odanah,  Wis.,  and  prays  for 
ration. 

le  shipment  was  delivered  to  the  Chicago  &  North  Western  Rail- 
at  Odanah,  consigned  by  J.  S.  Steams  Lumber  Company  to  "  Jno. 
•oeder  Lbr.  Co.,  So.  Bend,  Ihd.,''  and  routed  "N.  Y.  C."  It 
ed  over  the  lines  of  the  initial  carrier,  the  Indiana  Harbor  Belt 
road,  and  the  defendant.  On  July  13,  1916,  the  complainant 
npted  by  letter  to  reconsign  the  shipment  to  the  Northern  Indi- 
Qas  &  Electric  Company  at  South  Bend.  The  letter  was  directed 
le  agent  of  the  Michigan  Central  Railroad  at  South  Bend,  the 
plainant  being  under  the  impression  that  the  shipment  had  been 
ed  by  way  of  that  road.  The  car  reached  South  Bend  on  July 
>16,  over  defendant's  line,  was  placed  on  a  team  track,  and  notice 
rrival  mailed  to  complainant,  the  consignee  designated  in  the 
ng,  at  9  a.  m.  July  7,  1916.  Having  no  office  in  South  Bend, 
plainant  did  not  receive  the  notice  and  as  the  shipment  was  not 
kI  for  it  was  reported  unclaimed.  It  was  testified  for  defendant 
in  addition  to  mailing  the  notice  defendant's  agent  at  South 
d  telephoned  the  agents  of  the  other  lines  at  that  point  to  ascer- 
whether  they  had  disposition  orders  for  this  shipment.  On 
;ust  9,  1916,  disposition  orders  were  received  and  the  car  was 
iered  to  the  Northern  Indiana  Gas  &  Electric  Company,  but  was 
Lac. 
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not  released  until  August  15,  1916.    Demurrage  chargu  amoatil 
to  $32  were  collected  and  if  a  charge  was  legally  applicabk  forfti 
entire  detention  at  South  Bend  it  is  not  questioned  that  this  ii  111 
pro]>er  amount.    The  complainant  concedes  that  demurrage  iM 
properly  asseissed  up  to  the  date  of  the  i-eceipt  by  the  Michigio  C» 
tral's  agent  of  its  letter  of  July  13,  but  contends  that  after  UiattiM 
demurrage  was  improperly  assessed  because  had  the  defendiafi 
agent  been  duly  diligent  he  would,  in  accordance  with  a  genenlcsi* 
tom  at  South  Bend,  have  inquired  of  the  other  railroad  agents, indil- 
ing  the  Michigan  Central's,  and  received  the  disposition  orders  lb 
record  does  not  establish  any  disregard  by  the  defendant  of  ita  1^ 
obligations  in  connection  with  this  shipment. 

We  find  that  the  demurrage  charges  assailed  were  properly  wmmA 
and  that  they  are  not  shown  to  have  been  uureasonablap 

An  order  dismissing  the  compluiut  will  be  entered. 

ntaa 
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No.  10025. 
RGAN  COUNTY  SAND  PRODUCERS'  ASSOCIATION 

V, 

BALTIMORE  &  OHIO  RAILROAD  COMPANY. 


Bubmitted  June  5, 1918.    Decided  October  29,  1918. 


itinnance  of  allowances  to  shippers  for  inside-door  protection  for  ship- 
?nts  of  glass  sand  in  bulk,  in  carloads,  found  not  unreasonable  or  unduly 
ejudicial.    Complaint  dismissed. 

in  F.  Lent  for  complainant. 

Uiam  A  Ins  worth  Parker  for  defendant. 

Report  of  the  Commission. 

)rvisioN  3,  Commissioners  Harlan,  Hall,  and  Anderson. 
ivisiON  3: 

3  failure  of  the  defendant  to  furnish  inside-door  protection, 
only  called  grain  doors,  for  shipments  of  glass  sand  in  bulk,  in 
ids,  from  Berkeley  Springs,  W.  Va.,  to  various  destinations  is 
ed  herein  as  umeasonable  and  unduly  prejudicial,  and  we  are 
to  require  the  defendant  to  furnish  grain  doors  on  future  ship- 
;  and  to  award  reparation  to  complainant's  members,  hereinafter 
d  the  complainants,  on  shipments  made  subsequent  to  January 
G. 

keley  Springs  is  a  local  point  on  the  defendant's  line,  about  60 
east  of  Cumberland,  Md.  The  complainants  ship  from  their 
5  at  or  near  Berkeley  Springs  principally  to  points  east  as  far  as 
rbury,  Conn.,  north  as  far  as  Niagara  Falls,  N.  Y.,  west  as  far 
lumbus,  Ohio,  and  to  Huntington,  W.  Va.  The  official  classifi- 
i,  which  governs,  provided  and  provides  that  temporary  doors, 
required  to  make  secure  or  to  protect  carload  shipments  of  all 
it  in  bulk,  including  sand,  must  be  furnished  by  and  at  the  ex- 
of  the  shipper.  On  February  15,  1915,  the  defendant  canceled 
rt  its  exception  to  the  classification,  under  which,  for  many 
,  it  had  provided  inside  car  doors  for  all  freight  in  bulk,  or  an 
ance  of  50  cents  per  door  and  not  exceeding  $2  per  car,  when 
shed  by  the  shipper,  leaving  the  exception  applicable  to  grain 
laxseed  only.  Similar  action  was  taken  by  other  carriers  in 
line  territory. 
3  Berkeley  district  sand,  which  is  used  in  the  manufacture  of 
china,  etc.,  must  be  kept  dry  and  clean,  and  is  shipped  in  box 
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cars,  usuaUy  in  bulk  and  occasionally  in  bags.  To  prevent  aud  a 
bulk  from  sifting  out  of  the  car  shippers  line  the  doors,  floon,  ud 
sides  of  wooden  box  cars  with  paper,  for  which  expense  no  allowiM 
is  asked,  and  nail  boards  across  the  insides  of  the  doorwaja  Pm 
to  the  cancelhition  of  the  allowance  the  defendant  dther  fomisM 
ordinary  grain  doors,  which  were  not  satisfactory  to  compltiiUBt& 
or  distributed  a  carload  of  lumber  among  the  complainants,  who  sop- 
plied  the  labor  for  the  doors  without  charge;  and  when  the  carw 
failed  to  furnish  the  lumber  the  complainants  supplied  it  at  the 
defendant's  expense.  Complainants  were  unable  to  diow  the  adoil 
costs  to  them  of  f  umisliing  the  doors,  but  its  witnesses  testified  thai 
the  average  cost  per  car  ranged  from  $1  to  $2.  The  compltiiiantif 
original  claim  for  reparation,  based  on  $2  per  car,  was  modified  il 
the  hearing  to  the  basis  of  the  former  allowance  of  $1  per  car  fort«o 
dooi*s. 

Tlie  defendant  concurs,  but  not  as  an  initial  carrier,  in  agcal 
Morris's  tariff  of  exceptions  to  the  classification,  which  provides  thai 
the  carriers  in  central  freight  association  territory  will  furnish  the 
doors  for  all  bulk  freight.  Those  carriers  are  planning  to  follow 
the  action  taken  by  the  eastern  lines.  The  complainants  are  in  ooai- 
petition  with  producers  of  glass  sand  at  points  in  central  frei^ 
association  territory.  The  defendant  by  withdrawal  of  its  limited 
concurrence  in  the  agency  tariff  of  the  central  freight  associitiai 
lines  cx)uld  not  by  that  action  remove  the  alleged  discriminatioo. 

The  complainants  contend  that  the  rates  on  sand  contemplate  thi 
expense  to  the  carriers  for  grain  doors.  The  former  tariff  pro- 
vision applied  not  only  to  sand  but  also  to  all  other  bulk  frdghi 
The  comi)lainants  occasionally  ship  sand  in  bags  and  in  open  eiia^ 
and  no  difference  is  made  in  the  rates  dependent  on  the  diaiadar 
of  the  equipment  used. 

The  contentions  of  the  parties  are  similar  to  those  discosnd  ii 
Sterling  Salt  Co.  v.  P.  R,  R.  Co,,  48  I.  C.  C,  276,  in  which  we  *ml 
that  the  discontinuance  of  allowances  to  shippers  for  inside  door 
protection  for  shipments  of  bulk  salt  in  carloads  and  the  failnnof 
the  carriers  to  provide  such  doors  was  not  unreasonable  or  nndiiilf 
prejudicial. 

Following  the  case  cited  and  upon  this  record  we  find  that  tti 
practice  a.ssai1ed  is  not  unreasonable  or  unduly  prejudicial,  althomjl 
we  do  not  here  approve  of  the  inequalities  which  exist  at  pieaeal 
between  the  practices  of  the  carriers  in  tnmk  line  and  central  M^ 
association  territories. 

An  order  dismissing  the  complaint  will  be  entered. 

81  LCC 
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No.  10082. 
E.  I.  DU  PONT  DE  NEMOURS  POWDER  COMPANY 

PHILADELPHIA,  BALTIMORE  &  WASHINGTON 
RAILROAD  COMPANY  ET  AL. 


BubmUted  July  15,  lOlS.     Decided  October  29,  1918. 


Rate  on  sulphuric  acid,  in  tank-car  loads,  from  Marcus  Hook,  Pa.,  to  Hopewell, 
Va.,  found  to  have  been  unreasonable.    Reparation  awarded. 

Ilarvty  S,  Farrow  for  complainant. 
Z/t'/iry  Wolf  BlkU  for  defendants. 

Report  of  the  Commission. 

DnisioN  3,  Commissioners  Harlan,  HaijL,  and  Anderson. 

By  Division  3: 

Complainant  is  a  corporation,  engaged  in  the  manufacture  of  ex- 
plosives at  Hopewell,  Va.  By  complaint  filed  February  26,  1918,  it 
alleges  that  the  rates  charged  by  the  defendants  on  27  tank-car  loads 
of  sulphuric  acid,  shipped  from  Marcus  Hook,  Pa.,  to  Hopewell,  dur- 
ing August  and  September,  1916,  were  imreasonable  and  asks  for 
reparation.    Rates  are  stated  in  cent«  per  100  pounds. 

The  shipments  moved  over  the  lines  of  the  Philadelphia,  Balti- 
more &  Washington  Railroad  to  Delmar,  Del.,  New  York,  Phila- 
delphia &  Norfolk  Railroad  to  Norfolk,  Va.,  and  the  Norfolk  &  West- 
ern Railway  to  destination.  Each  tank  was  loaded  to  its  full  gal- 
lonage  capacity,  the  total  scale  weight  being  2,711,680  pounds,  upon 
which  charges  of  $^,609.85  were  collected.  Prior  to  August  1,  1916, 
the  sixth-class  rate  of  14.6  cents,  minimum  weight  capacity  of  tank, 
governed  by  the  southern  classification,  applied  on  sulphuric  acid 
from  Marcus  Hook  to  Hopewell.  On  that  date  it  was  increased  to  17 
cents,  with  the  same  minimum.  On  September  9,  1916,  the  defend- 
ants published  from  and  to  these  points  a  commodity  rate  on  sul- 
phuric acid,  in  tank-car  loads,  of  14.6  cents,  minimum  weight  ca- 
pacity of  tank.  Effective  April  4, 1918,  this  rate  was  increased  to  17 
cents,  following  The  Fifteen  Per  Cent  Case^  46  I.  C.  C,  303,  and  on 
June  25,  1918,  it  was  further  increased  under  General  Order  No.  28 
of  the  Director  General  of  Railroads. 

Prior  to  and  at  the  time  the  shipments  moved  the  defendants  pub- 
lished a  conunodity  rate  of  14.6  cents  on  nitrating  acids,  from  Marcus 
Hook  to  HopewelL    In  the  southern  classification  a  higher  rating 

51 1.  C.  a 
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applies  on  nitrating  acids  than  on  sulphuric  acid,  and  the  oompUi- 
ant  contends  that  tlic  rate  on  its  shipments  should  have  ben  m 
higher  than  on  nitrating  acids. 

The  distance  from  Marcus  Hook  to  Hopewell  is  328  miles  and  tk 
14.()-cent  and  17-cent  rates  yielded,  respectivel}*,  8.9  and  lU 
mills  per  ton-mile.  The  complainant  cites  in  comparison  contcmpo* 
raneous  rates  on  acid,  n.  o.  s.,  in  tank-car  loads,  of  15.8  cents  to  Hope- 
well, which  yield  ton-mile  revenues  of  7.3  mills  from  Bayonne,  N.  J^, 
435  miles;  7.2  mills  from  Communipaw,  N.  J.,  440  miles;  7.3  imlk 
from  Constable  Hook,  N.  J.,  434  milt's;  7.3  mills  from  6rasselli,N.J; 
435  miles;  and  7.1  mills  on  sulphuric  acid,  in  tank  cars,  from  UDdB^ 
cliff,  N.  J.,  442  miles. 

For  the  defendants  it  was  admitted  that  the  rate  assailed  wis  n* 
reasonable  and  a  willingness  expressed  to  make  reparation  to  tb 
basis  of  14.G  cents. 

We  find  that  the  rates  attacked  have  not  been  justified  and  wen 
unreasonable  to  the  ejctent  that  they  exceeded  14.6  cents  per  100 
pounds,  minimum  weight  the  marked  capacity  of  tank.  We  furtlMr 
find  that  complainant  made  the  shipments  as  described  and  paidul 
l)ore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent  of 
the  dilTerence  between  the  charges  paid  and  those  that  would  hin 
accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitle! 
to  reparation  in  the  sum  of  $G50.80|  with  interest.  An  order  viD 
be  entered  accordingly. 
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No.  9937. 
BISSELL  CARPET  SWEEPER  Cv)MPANY 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  May  6,  1918.    Decided  October  29,  1918. 


Ufis-than-curload  ratings  under  oflicial  classiticatiou  on  hand  carpet  sweepers 
and  carpet  and  vacuum  cleaners  combined,  not  shown  to  be  unreasonable 
and  complaint  dismissed. 

Ernest  L.  Ewing  for  complainant. 

A.  L.  Viles^  D.  P.  Conneli^  and  E.  M.  Davis  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

5r  Division  3 : 

The  official  classification  provides  the  following  ratings  on  carpet 

Weepers  and  carpet  and  vacuum  cleaners  combined : 

weepers,  hand: 

Carpet :  L.  C.  L. 

In   boxes 2 

Carpet  and  vacuum  cleaners,  combined: 

In  boxes 1 

The  complainant  seeks  a  change  in  the  ratings  to  third  and  second 
lass,  respectively,  with  certain  modifications  in  the  descriptive  lan- 
aiage  of  the  latter  item.  The  carpet  sweeper  manufactured  by  it 
onsists  of  a  cylindrical  bnish  inclosed  in  a  three-ply  wooden  case, 
2  by  9  by  3^  inches,  mounted  on  four  small  steel  wheels.  The  wheels 
re  so  adjusted  that  the  tires,  which  are  of  rubber,  bear  directly  upon 
lie  axle  of  the  revolving  brush,  and  as  the  sweeper  is  propelled  over 
lie  floor  with  a  handle  attached  to  the  box  the  brush  gathei*s  up  the 
)ose  dirt,  which  is  automatically  deposited  in  small  pans  on  each 
ide  of  the  brush.  These  sweepers  are  made  in  a  number  of  styles, 
rhich  differ  only  in  the  finish  and  grade  of  material  used.  The 
ale  price  ranges  from  $18  to  $43  per  dozen,  less  certain  freight 
llowances.  Whether  these  prices  are  to  jobbers  or  retailers,  and 
rhat  the  cost  is  to  the  consumer,  do  not  appear.  Sixty  per  cent  of 
iie  complainant's  sales  are  said  to  be  of  its  medium-grade  sweeper, 
ailing  for  from  $23  to  $28  per  dozen.    They  are  shipped  in  lots  of 

dozen,  packed  with  the  handles  detached,  in  a  wooden  box,  each 
ackage  weighing  approximately  100  pounds.    The  weight  per  cubic 

fii  i.aa 
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foot  of  the  shipping  package  is  approximately  17  pounds,  aad  ite 
containing  the  medium-grade  sweeper  the  value  per  pound  n  wH 
not  to  exceed  28  cents. 

The  complainant  also  manufactures  a  so-called  vncnnm 
which  is  described  as  a  carpet  sweeper  with  a  suction  dofioe 
to  take  up  the  fine  dust.   The  case,  16  by  12  by  7}  incheB,  is 
on  six  wheels.    The  two  additional  wheels  operate  npon  a 
shaft  and  transmit  power  to  three  small  bellows  within  As 
thereby  creating  a  suction  through  a  flat  steel  nozzle  set  on  tfas  bmt 
under  portion  of  the  case.    The  dust  gathered  ihroii|^  Uis  noidiil 
deposited  by  the  air  current  in  a  dust  bag,  which  can  be  wididim 
from  the  case  and  emptied.    This  article  is  made  in  thns  atfhl^ 
>vhi(*h  differ  only  in  the  finish  and  grade  of  material  osed.    Foitjpr 
cent  of  complainant's  sales  are  said  to  consist  of  its  medimn-gnll 
article,  which  sells  for  $3.83  to  the  jobber  and  $4.67  to  the  ratiflB^ 
subject  to  freight  allowances.    The  prices  on  the  other  grada  m 
$3.33  and  $5.83,  and  the  retail  prices  are  $6,  $8,  and  $9JK>, 
tively.    Each  cleaner  is  separately  packed  in  a  fiber-bonrd 
under  seal.    The  weight  per  cubic  foot  of  the  shipping  ptH'tap  ■ 
approximately  14.7  pounds  and  the  value  per  pound  of  ths  insdiia 
grade  cleaner  is  stated  to  be  approximately  80  cents.    Tlis  handki 
are  separately  packed. 

The  weight  density  of  the  shipping  package  is  chiefly  rsKsdoiti 
support  the  claim  that  a  third-class  rating  should  apply  on  At 
carpet  sweeper.  The  (*omplainant  shows  a  substantial  falling  of  ii 
its  sales  in  the  last  few  years  and,  directing  attenticm  to  the  i 
in  the  class  rates  in  ofiicial  classification  territoiy,  which 
effective  in  the  year  1917,  urges  that  under  a  higher  levd  of 
inequalities  in  the  classification  become  more  pronounced  and  thiov 
an  accumulated  burden  on  commodities  inequitably  rated.  Ai- 
niittedly,  however,  the  decrease  in  complainant's  businsBB  is  ii^ 
tributable  to  conditions  caused  by  the  European  war  and  to  thi 
suspension  of  its  export  trade. 

The  complainant  represents  that  many  years  ago 

were  rated  third  class.    In  the  first  issue  of  the  oflkial  c 

in  1887,  carpet  sweepers,  boxed,  were  rated  second  class,  whidi 

has  remained  in  effect  continuously  to  the  present  date,  except 

January  1,  li)00,  to  August  15,  1009,  when  the  rating  was  fint 

For  the  defendants  it  is  testified  that  the  second-class  ratipg 

restored  in  1909  at  complainant's  request;  and  it  is  insisted  ttattti 

function  of  the  sweeper  brings  it  into  close  relationship  wttfi 

types  of  brushes,  and  that  as  brushes  of  the  type  used 

rated  first  class  there  is  nothing  to  warrant  any  farther  ds|iaifi 

from  that  rating. 

nLCLC 
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Carpet  sweepers  have  been  manufactured  for  many  years,  but 
Vmcaum  cleaners  are  of  more  recent  origin.  Under  "  machinery  and 
niachines  "  the  classification  provides  a  first-dass  rating  on  vacuiun 
cleaners  not  otherwise  indexed  by  name,  and  with  the  exception  of 
those  "mounted  on  wagons,"  and  "stationary  or  mounted  oil  hand 
trucks,"  for  which  specific  ratings  are  named,  that  descriptive  item 
applies  to  all  vacuum  cleaners,  including  a  type  embodying  the 
racuum  principle  of  the  combination  device  manufactured  by  com- 
plainant with  the  brush  attachment  omitted  but  resembling  that  arti- 
cle in  general  appearance.  Complainant's  witness  testified  that  prac- 
tically all  vacuum  cleaners  now  manufactured  are  operated  by  elec- 
tricity. The  complainant  commenced  the  manufacture  of  the  com- 
bined sweeping  and  cleaning  device  in  1914,  and  the  present  rating, 
wtablished  on  January  1,  1916,  was  the  first  specific  rating  provided 
by  the  classification  on  the  combination  article.  The  complainant 
arges  that  its  "  product  includes  nothing  that  may  properly  be  de- 
scribed or  classified  as  a  vacuum  cleaner  nor  as  a  carpet  sweeper  and 
vacuum  cleaner  combined,"  and  asks  that  the  words  "carpet  and 
vacuum  sweeper  "  be  substituted  for  the  descriptive  language  of  the 
classification  and  the  rating  made  second  class.  The  descriptive  term 
suggested  is  a  trade  name  adopted  to  preserve  the  identity  of  the 
device  to  the  carpet  sweeper  which  had  an  established  reputation. 
The  combination  cleaner  is  described  by  complainant's  witness  as 
'^  a  complete  article  of  the  vacuum  cleaner  and  carpet  sweeper  com- 
bined." Moreover,  cleaning  by  the  process  of  air  suction  is  not  sweep- 
ing, and  as  the  device  performs  its  function  by  the  principles  of 
sweeping  and  suction,  there  can  be  no  valid  objection  to  the  lan- 
guage of  the  descriptive  item. 

It  is  established  by  the  record  that  while  the  sweeper  and  vacuum 
cleaner  are,  for  purposes  of  convenience,  combined  in  one  case,  the 
mechanical  principle  controlling  the  operation  of  each  is  entirely 
separate  and  distinct,  and  the  particularly  .essential  function  of  the 
:(Mnbination  article  is  the  suction  feature;  that,  as  compared  with  the 
sweeper,  the  combination  device  is  a  more  highly  developed  article, 
requiring  the  application  of  additional  patent  rights  in  its  manufac* 
:ure,  moves  in  materially  less  volume,  and  the  shipping  package  is 
x)th  materially  smaller  and  less  desirable  froni  a  transportation 
itandpoint ;  and  that,  while  there  is  no  very  material  difference  in  the 
iveight  and  value  per  cubic  foot  of  the  carpet  sweepers  and  the  com- 
bination cleaner  manufactured  by  complainant,  carpet  sweepers  have 
i  substantially  greater  weight  and  lower  value  per  cubic  foot  than 
jther  combination  devices  similar  to  complainant's. 

Upon  the  facts  of  record  we  find  that  the  ratings  assailed  are  not 
shown  to  be  unreasonable,  and  an  order  dismissing  the  complaint  will 
de  entered. 
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No.  9698.* 
JOSEPH  SAVAGE 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  OOMPAIT 

ETAL. 


Submitted  January  51,  I91S.    Dt^ded  Ociober  C9.  IfiC 


Rate  on  coul,  in  cnrUtadH,  from  Ai^er.  Wyo.,  to  Central  City,  8.  Dlk« 

to  have  lieen  uiironsonablo.    Kepai ration  awarded. 

Robert  K.  Ilayea^  D.  L.  Kelhy^  and  OUver  E.  Sweet  for 

plainaiits. 

W.  H.  Jo7i€s  for  defendants. 

R£1>()RT  OF  THE  COMMIBSION. 

DrvisiON  3,  Commissioners  Harlan,  Hall,  and  ANiMmni. 
By  Division  3: 

Tlu*  complainants  were  engaged  in  business  at  Centnl  O^k 
S.  Dak.,  J(»soph  Savage  as  a  coal  dealer  and  the  BUck  HiUs 
ing  Company,  a  corporation,  operating  a  brewery.  In  thdlr 
plaints  (ilod  Afarch  12  and  13,  1917,  they  seek  reparation, 
that  the  rates  charged  by  the  defendants  on  22  carloads  of  soft 
sliipped  bo(\v(MMi  December  1.  1013,  and  May  2,  1914«  incliiBT«y 
Alger,  Wyo.,  to  (Vntral  City,  through  Deadwood,  S.  DalL,  wm^^ 
reasonable,  unjustly  discriminatory,  and  unduly  prejudicial  IB  fit 
extent  that  they  exceeded  the  rates  subsequently  establiahad  bf 
of  Crawford,  Nehr.  Claims  covering  these  shipments 
nially  pi-esented  to  the  Commission  August  19  and  OctoborSiM^ 
and  upon  authority  granted  by  us  n'fund  was  made  to  tlie 
complainants  to  the  basis  of  rates  of  $2.25  and  $2  per  net 
siH]uently  establisl)ed  on  lump  coal  and  coal  other  than  haf^ 
spectively.  It  later  appeared  that  the  reduced  rates  had  not 
established  over  the  route  of  movement  and  this  anthorifey  we  w 
voked.  March  8,  1917,  the  complainant  in  Na  9705  again  pailli 
the  carriers  the  amount  refunded  but  the  amount  refondsd  la  A* 
complainant  in  No.  9593  has  not  been  repaid  and  this 
in  reality  is  only  seeking  to  be  relieved  of  liability  lor  the 
undercharges.    Rates  are  stated  in  amounts  per  ^'^  '"nl 


iThla  report  Also  embfrnew  Ma  9706,  Black  HUlt  BffMrles  OiBSMf  v.  Bva 
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Alger  and  Central  City  are  local  points  on  the  Chicago,  Burlington 
;  Quincy  Railroad,  hereinafter  termed  the  Burlington,  and  the  Chi- 
ll^ &  North  Western  Railway,  hereinafter  called  the  North  Western, 
BBpectively,  Alger  in  the  Sheridan,  Wyo.,  group  of  mines  and  Central 
Sty  in  the  Black  Hills  district  of  South  Dakota.  Tlie  shipments 
ifeoved  over  the  Burlington  to  Deadwood  and  over  the  North  Western 
i%yond.  No.  9593  includes  7  shipments,  2  of  lump  coal,  aggregating 
80,400  pounds,  on  which  charges  of  $233.04  were^coUected,  and  5  of 
«Md  other  than  lump,  aggregating  323,600  pounds,  on  which  charges 
iff  $482.64  were  collected;  No.  9706  includes  15  shipments  of  coal 
ither  than  lump,  a^gregatmg  1,033,100  pounds,  on  which  charges  of 
11^81.23  were  collected.  These  charges  were  based  on  the  following 
ipplicable  rates :  $2,924  on  lump  coal  and  $2,674  on  coal  other  than 
hunp,  composed,  respectively,  of  the  Burlington's  local  commodity 
tmtes  of  $2.25  on  lump  coal  and  $2  on  coal  other  than  lump  to  Dead- 
wood,  plus  the  North  Western's  local  distance  commodity  rate  of 
10.674,  applicable  to  soft  coal  beyond. 

In  Sheridan  Chamber  of  Commerce  v.  C,  B.  <t  Q.  R,  R,  Co.y  26  I.  C. 
C.,  638,  and  28  I.  C.  C,  250,  we  found,  among  other  things,  that  the 
rates  on  coal  from  the  Sheridan  group  of  mines  to  various  points  on 
the  North  Western  in  South  Dakota,  including  Central  City,  should 
be  no  higher  than  the  rates  from  Hudson,  Wyo.,  to  the  same  destina- 
tions. Thereupon,  effective  November  20, 1913,  the  defendants  estab- 
lished the  Hudson  basis  of  rates  of  $2.25  on  lump  coal  and  $2  on  coal 
other  than  lump  to  those  destinations  generally ;  but  by  inadvertence, 
it  is  testified,  Central  City  was  not  included  as  a  destination  point. 
On  May  15,  1914,  the  defendants  established  joint  rates  of  $2.25  on 
lump  coal  and  $2  on  coal  other  than  lump  to  Central  City,  with  rout- 
ing, however,  restricted  to  apply  through  Crawford,  Nebr.  These 
shipments  did  not  move  by  way  of  Crawford.  These  rates  remained 
in  effect  until  July  20,  1917,  when  they  were  increased  to  $2.40  and 
52.15,  following  The  Fifteen  Per  Cent  Case,  45  I.  C.  C,  303,  and  they 
have  since  been  further  increased  by  the  Director  General.  The  com- 
plainants are  satisfied  with  Crawford  route,  and  their  only  interest 
in  this  case  is  with  respect  to  reparation. 

For  the  defendants  it  was  testified  that  Deadwood  is  not  generally 
used  as  a  junction  point  between  their  lines;  that  operating  condi- 
tions are  much  more  difficult  over  that  route  than  over  the  Crawford 
route;  and  that  with  respect  to  this  traffic  the  Crawford  route,  al- 
though over  100  miles  longer,  is  the  logical  and  natural  one.  At  the 
time  of  the  hearing  the  Burlington  had  maintained  for  some  years 
the  Hudson  basis  of  rates  from  the  Sheridan  group  to  points  on  its 
line,  including  those  in  the  Black  Hills  district,  and  while  those  rates 
necessitated  only  a  one-line  haul  over  the  line  of  that  defendant,  they 
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nevertheless  applied  by  way  of  the  route  alleged  to  present  tht 
diiiiciilt  oi)enLting  conditiona  At  the  time  of  movement  tin 
bination  rates  to  Central  Citv  I)ase<l  on  Crawford  were 
higher  than  the  Deadwood  combinations.  By  the  route  of  wi 
ment  the  distance  from  Alger  to  Central  City  is  841  nihi ; 
against  452.7  miles  over  the  route  through  Crawford.  On  tlttAi 
ments  consisting  of  coal  other  than  lump,  the  earnings  over  the  in 
of  movement  at  t^e  rates  charged  were  7.8  mills  per  tcm-niilB,  ■ 
based  on  average  loading  of  67,835  pounds  per  car  for  20  caiiia 
mile  earnings  of  26.0  cents,  while  at  a  rate  of  $2  they  would  be  i 
mills  and  1$).9  cents,  respectively.  A  willingness  to  pay  the  itpa 
lion  asked  was  expi*esscd  for  the  defe*idants. 

Wo  find  that  the  rates  assiiiled  were  unreasonable  to  the  ezlaild 
they  exceeded  $2.25  per  net  ton  on  lump  coal  and  $2  per  net  ton 
coal  other  than  lump;  that  the  complainants  made  the  dupmnli 
described ;  that  the  complainant  in  No.  9705  paid  and  bore  thechttj 
on  shipments  made  by  it;  that  it  has  been  damaged  to  the  eiM 
the  dilFerence  between  the  charges  paid  and  those  that  would  h 
accrued  at  the  rates  herein  found  reasonable;  and  that  it  isotfil 
to  reparation,  with  interest.  The  exact  amount  of  reparatkn  i 
can  not  be  determined  on  this  rt^cord  and  the  complainant  Afl 
prepare  a  statement  showing  the  details  of  the  shipments  in  iflBi 
ance  with  Ilule  V  of  the  Rules  of  Practice,  also  specifying  tfie  d 
on  which  the  charges  were  paid,  which  statement  should  be  I 
mitted  to  the  defendants  for  verification.  Upon  receipt  of  art! 
ment  so  prepared  and  verified,  we  will  consider  the  entry  of  and 
awarding  reparation.  The  defendants  are  authorised  to  waive 
collection  of  the  undercharges  in  Na  9598. 

ULC* 
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No.  8753. 
FORDS  PORCELAIN  WORKS 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


BubnUtied  March  16,  1911,    Decided  October  29,  1918. 


m,  Increased  rate  on  earthenware  urlnala,  in  less  than  carloads,  from  Perth 

Amboy,  N.  J.,  to  Seattle,  Wash.,  found  not  Justified.    Reparation  awarded. 

t.  GUtim  for  refund  of  freight  charges  collected  on  shipment  made  to  replace 

one  damaged  in  transit  held  to  be  a  matter  for  adjustment  as  an  Integral 

part  of  claim  for  property  damage. 

i?.  A.  Koontz  for  complainant. 

S.  C.  Pratt  and  O.  W.  Dynes  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3: 

The  complainant  is  Abel  Hansen,  engaged  in  the  manufacture  of 
porcelain  and  earthenware  at  Perth  Amboy,  N.  J.,  under  the  name 
of  Fords  Porcelain  Works.  By  complaint  filed  March  25,'  1916,  as 
amended,  he  alleges  that  the  rate  of  $3.70  per  100  pounds  charged 
by  the  defendants  on  three  less-than-carload  shipments  of  earthen- 
ware urinals  forwarded  from  Perth  Amboy  to  Seattle,  Wash.,  on 
June  30,  July  9,  and  August  5,  1914,  was  unreasonable;  also  that 
m  account  of  defendants'  negligence  the  shipment  of  July  9  arrived 
It  destination  broken  and  a  total  loss,  necessitating  the  making  of  the 
shipment  of  August  5.  Reparation  is  sought  for  the  diflference  be- 
ween  the  charges  paid  and  those  that  would  have  accrued  at  a  rate 
3f  $1.50,  also  in  the  amount  of  the  total  freight  charges  paid  on 
the  shipment  of  July  9,  1914;  and  the  establishment  of  the  $1.50 
rate  is  prayed.     Rates  are  stated  in  amounts  per  100  pounds. 

The  claim  for  refund  of  the  freight  charges  collected  on  the  ship- 
ment made  to  replace  the  one  damaged  in  transit  is  appropriately  a 
matter  for  adjustment  as  an  integral  part  of  the  claim  for  the  prop- 
erty damage.  Lost  or  Damaged  Freight  ReplaceTnent,  43  I.  C.  C. 
257.  This  claim  will  not  be  further  considered,  except  in  so  far  as 
it  is  herein  found  to  include  unreasonable  charges. 

The  shipments,  aggregating  apparently  10,525  pounds,  moved 
over  the  defendants'  lines.  The  first-class  less-than-carload  rate  of 
$3.70,  governed  by  the  western  classification,  was  applicable.     The 
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charges  collected  can  not  bo  determiDed  on  this  reoordi  hot  ifc 
that  some  undercharges  are  outstanding. 

From  October  10,  1910,  to  April  15,  1918,  a  oommodity  nli«f  p 
applied  on  earthenware  urinals,  in  less  than  carloads,  iron  PMl 
Amboy  to  Seattle.    On  the  latter  date  this  rate  was  ^"^m,  hth 
ing  applicable  the  class  rate.    It  was  pointed  out  by  the  t^^^jj^^ 
ant  that  this  commodity  is  rated  third  class  in  the  southen  dJua^ 
cation ;  that  since  the  cancellation  of  the  $2  rate  the  carloed  nH 
from  Perth  Amboy  to  Seattle  has  been  reduced  from  $L7D  to  fUl; 
that  the  contemporaneous  commodity  rate  on  earthenware  and  cUi^ 
ware,  in  less  than  carloads,  from  and  to  the  same  points  wu  tLW; 
and  that  the  rating  in  all  three  classifications  on  lavatory  htami 
shower-bath  receptors,  and  water-closet  bowls  is  lower  than  finftdiA 
After  the  first  shipment  moved  the  rating  on  shower-bath  recepUnii 
ofllcial  classification  was  increased  to  first  class.    In  the 
classification   most   of  these  commodities   are   rated   seoond 
Enameled  iron  and  steel  urinals  and  urinal  gutters  are  also  niri 
lower  than  first  class.    After  this  case  was  submitted  the  IflM-thifr 
carload  rate  on  eartlienware  and  chinaware  was  increased  to  fUl 
under  our  Fifteenth  Section  Order  No.  367. 

The  complainant  testified  that  up  to  the  time  the  $2  rate  was  cm* 
cH}led  he  made  sliipnH*nts  to  numerous  western  points,  inrMJn 
Seattle,  but  that  since  the  first-class  rate  of  $3.70  became  effedntli 
has  been  unable  to  make  any  shipments  west  of  St.  Louis,  lioiftfi 
Chicago,  III,  except  those  described  in  this  proceeding.  Al80,thil 
shortly  prior  to  the  shipments  a  rate  of  $1.50  was  quoted  him  by  tki 
initial  carrier,  but  this  aiTords  no  basis  for  an  award  of  vepaiatM 
Poor  (irahi  Co.  v.  (\,  R.  c6  Q.  Ry.  Co.,  12  I.  C.  C,  418. 

The  defendants  observe  that  the  cancellation  of  the  commodilf 
rate  was  permitted  by  us  in  TranHconiinental  Commodity  B^k^ 
West  linn  ml.  ^li\  I.  C.  C.,  iriG. 

We  find  that  defendants  have  not  jastified  the  rate  aassiled,  tfi 
th:it  it  w:is  unn*a>onable  to  the  extent  that  it  exceeded  $2JM)  per  111 
pounds.    We  further  find  that  the  complainant  made  shipmailitf 
described  and  paid  and  l>ore  the  charges  thereon;  that  it  hss  bM 
(hinia^ed  to  the  extent  of  the  ditference  between  the  charges  paid Sii 
thosi'  that  would  have  accrued  at  the  rate  herein  found 
and  that  it  is  entitled  to  reparaticm  with  interest.    The 
of  re|)ar:ition  due  can  not  Ix*  determined  on  this  record,  and  the 
plainant  should   prepare  a  statement  showing  the  details  of  Ai 
s])ipin(*nts  in  accordance  with  rule  V  of  the  Rules  of  Practios;8hl 
specifyiTi^  the  <lates  on  which  the  charges  were  paid,  whidi  iiil^ 
ment  should  lie  submitted  to  the  defendants  for  \'erifiGatioiL   Dp0i 
ri^ceipt  of  a  sluteuient  so  prepared  and  verified  we  will  touaim  ^ 
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of  an  order  awarding  reparation.    As  the  defendants'  lines  are 
subject  to  federal  control  and  the  Director  Greneral  has  not  been 
e  a  party  defendant  we  can  make  no  finding  and  enter  no  order 
the  future. 
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No.  9704. 
PA©E  &  HILL  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Submitted  June  24, 1918.    Decided  October  29,  1918. 


Carload  of  posts  from  Boy  River  to  Minneota,  Minn.,  moving  interstate,  found 

to  bave  been  misrouted.    Reparation  awarded. 

L.  A.  Page^  jr.y  for  complainant. 

Albert  H.  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company ;  James  B.  Sheecm  for  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company ;  and  Robert  H.  Widdicombe  for 
Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

DmsiON  3,  Commissioners  Harlan,  Haix,  and  Anderson. 

By  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  lumber  business  at 
Minneapolis,  Minn.,  alleges  by  complaint  seasonably  filed,  that  due 
to  misrouting,  unreasonable  charges  were  collected  on  a  carload  of 
posts  shipped  May  2,  1916,  from  Boy  River  to  Minneota,  Minn.,  by 
an  interstate  route.  Reparation  is  asked.  Rates  are  stated  in  cents 
per  100  pounds. 

The  facts  are  stipulated.  The  shipment  was  routed  by  the  com- 
plainant in  the  bill  of  lading,  "  Soo-C.  &  N.  W."  It  moved  by  way 
of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  hereinafter 
termed  the  Soo  Line,  to  Minnesota  Transfer,  Minn.;  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  to  Mankato,  Minn. ;  and  Chi- 
cago &  North  Western  Railway  beyond,  468.8  miles.  There  is  no 
direct  connection  between  the  initial  and  delivering  lines.  It  is 
stated  in  the  stipulation  that  charges  were  collected  in  the  sum  of 
$60.63  at  a  rate  of  20.9  cents,  based  on  28^00  pounds,  the  actual 
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weight.    The  20.9-cent  rate  was  legally  appli  fot  the  duigs 

at  that  rate  based  on  the  actual  weight  should  have  Bn  $5&94.  Th 
freight  bill  filed  in  the  record  raises  a  doubt  as  to  the  aocancf  «{ 
the  stipulation  concerning  the  amount  of  the  charges  oollecleL  te 
apparently  the  shipment  was  overcnarged  $1.69.  Defendants  wiD 
be  expected  to  check  their  records  carefully  and  if  an  oveitliii|E 
exists  refund,  with  interest,,should  be  made  promptly. 

Contemporaneously  a  rate  of  8.2  cents  applied  on  posts,  in  car- 
loads,  from  Boy  River  to  Paynesville,  Minn.,  by  way  of  the  Soi 
Line;  a  rate  of  6.4  cents  thence  to  Marshall,  Minn.,  over  the  Grm 
Northern  Railway,  and  a  rate  of  8.9  cents  beyond  by  way  of  Ai 
Chicago  &  North  Western,  making  a  combination  of  18.5  oasts.  Thi 
distance  over  tliis  intrastate  route  is  348  miles. 

We  find  that  defendant  Minneapolis,  St.  Paul  St  Sank  SbL 
Marie  Railway  Company  misrouted  the  shipment;  that  compUioul 
paid  and  bore  the  charges  thereon,  and  was  damaged  by  the  misni^ 
ing  to  the  extent  of  the  diifi^rence  between  the  charges  applicabkoiv 
the  route  of  movement  and  those  that  would  have  accrued  had  thi 
shipment  been  forwarded  over  the  r(»ute  to  which  the  18.5-eeiit  nil 
applied;  and  that  it  is  entitled  to  reparation  from  the  MinneapoB^ 
St.  Paul  &  Sault  Sfo.  Marie  Railway  Company  in  the  sum  of  |U1^ 
with  interest. 

An  order  awarding  reparation  will  be  entered. 
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No.  9911. 
FORT  SMITH  COMMISSION  COMPANY 

V. 

MIDLAND  VALLEY  RAILROAD  COMPANY  ET  AL. 


Submitted  Jafwary  20,  1918.    Decided  October  29,  1918. 


ite  on  potatoes,  in  carloads,  from  Webbers  Falls,  Okla.,  to  SlireT^;x>rt,  La., 
found  to  have  been  unreasonable.    Reparation  awarded. 

C.  D.  Mawen  for  complainant. 

J.  M.  Souby  for  Kansas  City  Southern  Railway  Company,  Tex- 
*kana  &  Fort  Smith  Railway  Company,  and  Midland  Valley  Rail- 
Mid  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 
T  Division  3 : 

The  complainant  is  a  corporation  engaged  in  the  fruit  and  pro- 
ace  business  at  Fort  Smith,  Ark.  By  complaint,  seasonably  filed, 
alleges  that  the  rate  charged  by  the  defendants  on  two  carloads 
I  potatoes  shipped  from  Webbers  Falls,  Okla.,  to  Shreveport,  La., 
June  and  July,  1916,  was  unreasonable,  unduly  prejudicial,  and 
I  violation  of  the  long-and-short-haul  rule  of  the  fourth  section, 
eparation  and  the  establishment  of  reasonable  rates  are  asked, 
ates  are  stated  in  cents  per  100  pounds. 

The  shipments,  weighing  24,872  and  28,960  pounds,  moved  over 
le  Webbers  Falls  Railroad  to  Warner,  10.4  miles,  and  beyond,  the 
rst  over  the  Midland  Valley  Railroad  and  the  lines  of  the  Missouri, 
Kansas  &  Texas  system,  approximately  400  miles,  and  the  second 
ver  the  Midland  Valley,  the  Kansas  City  Southern,  and  the  Tex- 
rkana  &  Fort  Smith  railways,  approximately  300  miles.  Charges 
ere  collected  on  the  first  shipment  in  the  sum  of  $131.82  and  on  the 
?cond  in  the  sum  of  $163.44,  at  the  applicable  combination  rate  of 
3  cents,  composed  of  a  rate  of  6  cents  to  Warner  and  the  class  C 
ite  of  48  cents  beyond.  The  complainant's  attack  is  particularly 
gainst  the  48-cent  component,  which  it  contends  should  not  have 
cceeded  28  cents. 

Irrespective  of  destination,  rates  on  potatoes  from  Webbers  Falls 
\  effect  at  the  time  the  shipments  moved  were  made  6  cents  over 
/'arner,  which  point,  the  complainant  states,  is  representative  of 
le  potato-producing  district  in  Oklahoma  south  of  the  Arkansas 
iver.  The  48-cent  rate  yielded,  over  the  short-line  route,  32  mills 
er  ton-mile,  and  over  the  other  route  24  mills  per  ton-mile.  The 
)mplainant  cites  a  commodity  rate  of  26.6  cents  contemporaneously 
51  l.c.C. 
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applicable  from  Warner  to  10  representative  points  in  TeaaSiiiMhl- 
ing  Fort  Worth  and  Dallas,  the  avenige  distance  being  ititod  ■ 
243  miles.     Based  on  that  distance,  the  average  earnings  per  toi- 
mile  would  be  20.91)  mills.    The  complainant  also  cites  a  rate  of  41 
cents  contemporaneously  applicable  from  Warner  to  20  repvBBBlt- 
tive  destinations  in  Texas  common  point  territory,  for  distaiM 
ranging  from  248  to  562  miles,  the  average  distance  being  stated  m 
396  miles.    For  this  average  distance  the  40-cent  rate  would  yidi 
20.2  mills.    At  the  time  of  movement  a  rate  of  S4  cents  applied  om 
both  routes  from  Warner  through  Shreveport  to  New  Orleans,  La 
The  departures  from  the  long-and-short-haul  rule  of  the  fonft 
section  of  the  act  were  protected  by  appropriate  applicatioiiBi  Ih 
short-line  distance  from  Shreveport  to  New  Orleans  is  over  the  lam 
of  the  Louisiana  Kailway  &  Navigation  Company,  306.5  miks,  vliidb, 
added  to  the  short-line  distances  to  Shreveport  of  810.4  miles  froa 
Webbers  Falls  and  300  miles  from  Warner,  makes  a  total  diitiifll 
from  Webbers  Falls  to  New  Orleans  of  approximately  817  aikl 
and  from  Warner  of  approximately  607  miles. 

The  Missouri,  Kansas  &  Texas  and  the  Webbers  Falls  wen  mt 
represented  at  the  hearing.  On  behalf  of  the  other  delndaali  't 
was  stated  that  the  48-cent  component  from  Warner  to  9irefipoil 
was  not  considered  unreasonable,  but  no  evidence  was  introdaerf 
tending  to  establish  its  reasonableness.  Waskom,  Tex.,  is  loaki 
on  the  Missouri,  Kansas  &  Texas  Railway  of  Texas,  20  miles  «■! 
of  Shreveport  over  the  longer  route  of  movement,  and  is  among  Ihi 
Texas  points  referred  to  by  complainants  as  taking  the  40-ceDt 
from  Warner. 

We  find  that  the  rate  assailed  was  unreasonable  to  the 
that  the  components  from  Warner  to  Shreveport  exceeded  40 
per  100  pounds.  We  further  find  that  the  complainant 
the  shipments  as  described  and  paid  and  bore  the  charges  thaeos; 
that  it  has  been  damaged  to  the  extent  of  the  differenee  be 
twoon  the  charges  paid  and  those  that  would  have  accrued  en  tki 
basis  herein  found  reasonabh';  and  that  it  is  entitled  to  repaiadfls 
from  the  Midland  Valley  Kailroad  Company,  Missouri,  Kanfltf  A 
Texas  Railway  (^oinpany,  and  Missouri,  Kansas  A  Texas  KaihnJ 
of  Texas  in  the  sum  of  $19.90,  with  interest,  and  from  the  llidhrf 
Valley  Kailroad  (^ompany,  Kansas  City  Southern  Railway  Goi^ 
pany,  and  Texarkana  &  Fort  Smith  Railway  Company  in  the  MB 
of  $23.16. 

The  Director  General,  in  exercise  of  powers  conferred  upon  A> 
President  by  the  federal  control  act,  has  initiated  a  rate  whidiennii 
that  assailed.  This  increased  rate  is  not  in  issue  and  the  DirMltf 
General  has  not  been  made  a  party  defendant.  Upon  the  pM*'^ 
plea<lings  the  rate  so  increased  is  not  subject  to  review  in  tUi 
proceeding.   An  order  awarding  reparation  will  be  entered. 

uLaa 
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No.  9908. 
CHARLES  BOLDT  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


Bubmitted  March  30,  1918.    Decided  October  29,  191%. 


Bate  on  ^ass  bottles,  in  carloads,  from  Huntington,  W.  Ya.,  to  St  Paul  and 
Minneapolis,  Minn.,  found  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  the  aggregate  of  the  intermediate  rates  contemporaneously  in 
effect  over  the  routes  of  movement    Reparation  awarded. 

T.  J,  McLaughlin  and  F.  M.  Renshaw  for  complainant 
William  A.  Eggers  for  Baltimore  &  Ohio  Railroad  Company. 
R.  D.  Hunter  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company  and  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Report  of  the  Commission. 

DiviBiON  3,  Commissioners  Harlan,  HaUj,  and  Anderson. 

Bt  Division  3 : 

The  complainant  is  a  corporation  engaged  in  the  manufacture  of 
bottles  at  Cincinnati,  Ohio.  By  complaint  seasonably  filed  it  alleges 
that  the  rate  charged  on  numerous  carloads  of  empty  glass  bottles 
shipped  from  Huntington,  W.  Va.,  to  St.  Paul  and  Minneapolis, 
Minn.,  subsequent  to  December,  1915,  was  unreasonable  and  in  viola- 
tion of  the  fourth  section  in  that  it  exceeded  the  aggregate  of  the 
intermediate  rates  contemporaneously  in  effect  to  and  from  Danville, 
UL    Reparation  is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

Between  December  9, 1915,  and  August  18, 1917,  inclusive,  the  com- 
plainant shipped  37  carloads  of  glass  bottles,  3  of  which  originated 
on  the  Baltimore  &  Ohio  Railroad  and  the  remainder  on  the  Chesa- 
peake &  Ohio  Railway.  They  moved  by  various  routes  over  de- 
fendants' lines.  The  exact  routing  in  each  instance  is  not  shown,  but 
apparently  all  of  the  shipments  moved,  in  accordance  with  complain- 
ant's instructions,  through  either  Chicago  or  Peoria,  111.  Charges 
were  collected  at  the  applicable  joint  fifth-class  rate  of  37.4  cents, 
minimum  30,000  pounds,  governed  by  the  official  classification.  Con- 
temporaneously there  was  in  effect  from  Huntington  to  Chicago  and 
Peoria  a  fifth-class  rate  of  18.9  cents,  minimiun*  30,000  pounds,  and 
a  commodity  rate  beyond  of  17.5  cents,  minimum  30,000  pounds, 
making  a  combination  of  36.4  cents.    This  departure  from  the  pro- 
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No.  9598.* 
JOSEPH  SAVAGE 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  OOMPAIT 

ETAL. 


Submitted  January  SI,  191H,    Decided  October  99^  i$it. 


Rnto  on  coal,  in  curlondH,  from  Al^^or.  Wyo.,  to  Central  City.  8.  Dak, 

to  have  been  unre:iKoiiablo.    UepiiniHon  awarded. 

liobert  B.  Ilayes^  D.  L,  Kellcy^  and  Oliver  E.  Stoeei  tot 
plainants. 

W.  II.  Jones  for  defendants. 

Rei^okt  of  the  Commissiok. 

Division  3,  Coaimissioners  Harlan,  Hall,  and  Awpmmi, 
By  Division  3: 

The  conipl.ainants  were  engaged  in  business  at  Central  Gtk 
8.  Dak.,  Joseph  Savage  as  a  coal  dealer  and  the  Black  Hills 
ing  Company,  a  corporation,  operating  a  brewery.  In  tlieb 
plaints  filed  March  12  and  13,  1917,  they  seek  reparation, 
that  the  rates  charged  by  the  defendants  on  22  carloads  of  aoft 
shipped  between  December  1,  1913,  and  May  2,  1914,  incIilBve,fe« 
Alger,  Wyo.,  to  Central  City,  through  Dcadwood,  S.  Dak.,iMtifr 
reasonable,  unjustly  discriminatory,  and  unduly  prejudicial  tatki 
extent  that  they  exceeded  the  rates  subsequently  established  by  «V 
of  Crawford,  Nebr.  Claims  covering  these  shipments  wan  wtth 
mally  ])resent«d  to  the  Commission  August  19  and  October  S|IIH 
and  upon  authority  granted  by  us  refund  was  made  to  the 
complainants  to  the  basis  of  rates  of  $2.25  and  $2  per  net  ton 
se(|uently  established  on  lump  coal  and  coal  other  than  hn^  i^ 
spectively.  It  later  appeared  that  the  reduced  ratea  had  not  ha 
established  over  the  route  of  movement  and  this  authority  ve  w 
voked.  March  8,  1917,  the  complainant  in  No.  9705  again  paiili 
the  carriers  the  amount  refunded  but  the  amount  refonded  Is  Ai 
complainant  in  No.  9593  has  not  been  repaid  and  tlua 
in  reality  is  only  seeking  to  be  relieved  of  liability  lor  the 
undercharges.    Rates  are  stated  in  amounts  p ^  'mn. 
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Alger  and  Central  City  are  local  points  on  the  Chicago,  Burlington 
S  Quincy  Railroad,  hereinafter  termed  the  Burlington,  and  the  Chi- 
«^go  &  North  Western  Railway,  hereinafter  called  the  North  Western, 
iBBpectively,  Alger  in  the  Sheridan,  Wyo.,  group  of  mines  and  Central 
(Sty  in  the  Black  Hills  district  of  South  Dakota.  Tlie  shipments 
lioved  over  the  Burlington  to  Deadwood  and  over  the  North  Western 
lieyond.  No.  9693  includes  7  shipments,  2  of  lump  coal,  aggregating 
ll»,400  pounds,  on  which  charges  of  $233.04  were^coUected,  and  5  of 
)otl  other  than  lump,  aggregating  323,600  pounds,  on  which  charges 
^  $432.64  were  collected;  No.  9706  includes  16  shipments  of  coal 
>ther  than  lump,  aggregating  1,033,100  pounds,  on  which  charges  of 
^,381.23  were  collected.  These  charges  were  based  on  the  following 
applicable  rates :  $2,924  on  lump  coal  and  $2,674  on  coal  other  than 
Nunp,  composed,  respectively,  of  the  Burlington's  local  commodity 
rates  of  $2.26  on  lump  coal  and  $2  on  coal  other  than  lump  to  Dead- 
wood,  plus  the  North  Western's  local  distance  commodity  rate  of 
10.674,  applicable  to  soft  coal  beyond. 

In  Sheridan  Chamher  of  Commerce  v.  C,  B.  <&  Q.  R.  R,  Co.^  26  I.  C. 
C,  638,  and  28  I.  C.  C,  260,  we  found,  among  other  things,  that  the 
rates  on  coal  from  the  Sheridan  group  of  mines  to  various  points  on 
the  North  Western  in  South  Dakota,  including  Central  City,  should 
be  no  higher  than  the  rates  from  Hudson,  Wyo.,  to  the  same  destina- 
tions. Thereupon,  effective  November  20, 1913,  the  defendants  estab- 
lished the  Hudson  basis  of  rates  of  $2.26  on  lump  coal  and  $2  on  coal 
other  than  lump  to  those  destinations  generally ;  but  by  inadvertence, 
it  is  testified,  Central  City  was  not  included  as  a  destination  point. 
On  May  15,  1914,  the  defendants  established  joint  rates  of  $2.26  on 
lump  coal  and  $2  on  coal  other  than  lump  to  Central  City,  with  rout- 
ing, however,  restricted  to  apply  through  Crawford,  Nebr.  These 
shipments  did  not  move  by  way  of  Crawford.  These  rates  remained 
in  effect  until  July  20,  1917,  when  they  were  increased  to  $2.40  and 
82.15,  following  The  Fifteen  Per  Gent  Case,  46  I.  C.  C,  303,  and  they 
have  since  been  further  increased  by  the  Director  General.  The  com- 
plainants are  satisfied  with  Crawford  route,  and  their  only  interest 
in  this  case  is  with  respect  to  reparation. 

For  the  defendants  it  was  testified  that  Deadwood  is  not  generally 
uaed  as  a  junction  point  between  their  lines;  that  operating  condi- 
tions ape  much  more  difficult  over  that  route  than  over  the  Crawford 
route;  and  that  with  respect  to  this  traffic  the  Crawford  route,  al- 
though over  100  miles  longer,  is  the  logical  and  natural  one.  At  the 
time  of  the  hearing  the  Burlington  had  maintained  for  some  years 
the  Hudson  basis  of  rates  from  the  Sheridan  group  to  points  on  its 
line,  including  those  in  the  Black  Hills  district,  and  while  those  rates 
necessitated  only  a  ond-line  haul  over  the  line  of  that  defendant,  they 
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novertheless  applied  by  way  of  the  route  alleged  to  present  the  m 
difficult  operating  condition&  At  the  time  of  movement  llie  €■ 
bination  rates  to  Central  City  based  on  Crawford  were  malnl 
higher  than  the;  Dead^vood  combinations.  By  the  route  of  mm 
ment  the  distance  from  Alger  to  Central  City  is  S41  miki  i 
against  452.7  miles  over  the  route  through  Crawford.  On  thadkil 
ments  consisting  of  coal  other  than  lump,  the  earnings  over  thBm 
of  movement  at  t^e  rates  charged  were  7.8  mills  per  ton-mili|a 
based  on  average  loading  of  67,835  pounds  per  car  for  20  caiiia 
mile  earnings  of  2G.G  cents,  while  at  a  rate  of  $2  they  would  be  td 
mills  and  19.9  cents,  respectively.  A  willingness  to  pay  the  itpa 
lion  asked  was  expressed  for  the  defendants. 

Wo  find  that  the  rates  assailed  were  unreasonable  to  the  eztoilll 
they  exceeded  $2.25  per  net  ton  on  lump  coal  and  $2  per  nettM 
coal  other  than  lump;  that  the  complainants  made  the  ^pnMHi 
descril>ed ;  that  the  complainant  in  No.  9705  paid  and  bore  thednq 
on  shipments  made  by  it;  that  it  has  been  damaged  to  the  eitm 
the  ditFerence  between  the  charges  paid  and  those  that  woaM  h 
accrued  at  the  raters  herein  found  reasonable;  and  that  it  isentit 
to  reparation,  with  interest.  The  exact  amount  of  reparatkm  i 
can  not  he  determined  on  this  record  and  the  complainant  dho 
prepare  a  (statement  showing  the  details  of  the  shipments  in  aeei 
ance  with  Rule  V  of  the  Rules  of  Practice,  also  specifying  tfai  di 
on  which  the  charges  were  paid,  which  statement  dioald  be  I 
mitted  tr)  the  defendants  for  verification.  Upon  receipt  of  a  ill 
ment  so  prepared  and  verified,  we  will  consider  the  entry  of  aa  01 
awarding  reparation.  The  defendants  are  authorised  to  waift 
collection  of  the  undercharges  in  No.  9593. 
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No.  8753. 
FORDS  PORCELAIN  WORKS 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


ButmiUed  March  16,  1911,    Decided  October  29,  191S. 


^  Increased  rate  on  earthenware  urinals,  In  less  than  carloads,  from  Perth 

Amboy,  N.  J.,  to  Seattle,  Wash.,  found  not  Justified.    Reparation  awarded. 

S»  Qaim  for  refund  of  freight  charges  collected  on  shipment  made  to  replace 

one  damaged  in  transit  held  to  be  a  matter  for  adjustment  as  an  integral 

part  of  claim  for  property  damage. 

B,  A.  Koontz  for  complainant. 

S.  C.  Pratt  and  O.  TF.  Dynes  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Haix,  and  Anderson. 

By  Division  8 : 

The  complainant  is  Abel  Hansen,  engaged  in  the  manufacture  of 
porcelain  and  earthenware  at  Perth  Amboy,  N.  J.,  under  the  name 
of  Fords  Porcelain  Works.  By  complaint  filed  March  25,'  1916,  as 
amended,  he  alleges  that  the  rate  of  $3.70  per  100  pounds  charged 
by  the  defendants  on  three  less-than-carload  shipments  of  earthen- 
ware urinals  forwarded  from  Perth  Amboy  to  Seattle,  Wash.,  on 
June  30,  July  9,  and  August  6,  1914,  was  unreasonable;  also  that 
on  account  of  defendants'  negligence  the  shipment  of  July  9  arrived 
at  destination  broken  and  a  total  loss,  necessitating  the  making  of  the 
shipment  of  August  5.  Eeparation  is  sought  for  the  difference  be- 
tween the  charges  paid  and  those  that  would  have  accrued  at  a  rate 
of  $1.50,  also  in  the  amount  of  the  total  freight  charges  paid  on 
the  shipment  of  July  9,  1914;  and  the  establishment  of  the  $1.50 
rate  is  prayed.     Rates  are  stated  in  amounts  per  100  pounds. 

The  claim  for  refund  of  the  freight  charges  collected  on  the  ship- 
ment made  to  replace  the  one  damaged  in  transit  is  appropriately  a 
matter  for  adjustment  as  an  integral  part  of  the  claim  for  the  prop- 
erty damage.  Lost  or  Damaged  Freight  ReplacemerU^  43  I.  C.  C. 
257.  This  claim  will  not  be  further  considered,  except  in  so  far  as 
it  is  herein  found  to  include  unreasonable  charges. 

The  shipments,  aggregating  apparently  10,526  pounds,  moved 
over  the  defendants'  lines.  The  first-class  less-than-carload  rate  of 
$3.70,  governed  by  the  western  classification,  was  applicable.    The 
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charges  collected  can  not  be  dotenniDed  on  this  record,  bat  it 
that  some  undercharges  are  outstanding. 

From  October  10,  1910,  to  April  15,  1918,  a  commodity  nitrf 
applied  on  Larthenwarc  urinals,  in  less  than  carloads,  froB  IMI' 
Aml)oy  to  Seattle.    On  the  latter  date  this  rate  was  canceled,  hth 
ing  applicable  the  class  rate.    It  was  pointed  out  by  the  «'*^nrhi>- 
ant  that  this  commodity  is  rated  third  class  in  the  southern  dual* 
cation ;  that  since  the  cancellation  of  the  $2  rate  the  carioid  nil 
from  Perth  Amboy  to  Seattle  has  been  reduced  from  $L70  to  Qil; 
that  the  contemporaneous  commodity  rate  on  earthenware  and  chk^ 
war(\  in  less  than  carloads,  from  and  to  the  same  points  wu  tUl; 
an<l  that  the  rating  in  all  throe  classifications  on  lavatoiy  hm^ 
showor-bath  receptors,  and  water-closet  bowls  is  lower  than  fintdn 
After  the  first  shipment  moved  the  rating  on  shower-bath  receptoaii 
oilicial  classification  was  increased  to  first  class.     In  the 
classification   most  of  these  commodities   are   rated   second 
Knameled  iron  and  steel  urinals  and  urinal  gutters  are  also  mri 
lower  than  first  class.    After  this  case  was  submitted  the  le»tb» 
carload  rate  on  earthenware  and  chinaware  was  increased  to  |UI 
under  our  Fifteenth  Section  Order  No.  367. 

The  complainant  testified  that  up  to  the  time  the  $2  rate  WMCi^ 
celed  he  made  shipm(>nts  to  numerous  western  points,  iirhrfiri 
Seattle,  but  that  since  the  first-class  rate  of  $3.70  became  effectneli 
has  been  uiuible  to  make  any  shipments  west  of  St  Louis,  liOL,tfl 
Chicago,  111.,  except  those  described  in  this  proceeding.  AhOfthil 
shortly  prior  to  the  shipments  a  rate  of  $1.60  was  quoted  him  by  tb 
initial  carrier,  but  this  affords  no  basis  for  an  award  of  rqiantkb 
Poor  drain  Co.  v.  r.,  K.  ct  Q.  Ry.  Co.,  12  I.  C.  C,  418. 

The  defendants  observe  that  the  cancellation  of  the  commodi^ 
rate  was  permitted  by  us  in  TrunHconiinental  Commodity  Edt^ 
Wrsf  /ioNm/.:li\  I.  t\C.,45G. 

We  find  that  defen<lants  have  not  justified  the  rate  assailed,  tfl 
tb.'it  it  w:is  uiin>asonal)le  to  the  extent  that  it  exceeded  $2.50  per  Hi 
pounds.    AVe  furthtT  find  that  the  complainant  made  shifMnenlitf 
(lescribod  and  paid  nnd  t>ore  the  charges  thci*con;  that  it  has  bM 
damaged  to  the  extent  of  the  dilTerence  between  the  charges  paid  111 
tliusr  that  would  h:ivo  accrued  at  the  rate  herein  found 
nnd  that  it  is  entitled  to  reparation  with  interest.    The  exact 
of  n>p:ir:ition  due  can  not  be  determined  on  this  record,  and  the 
plainaiit  >hould   prepare  a  statement  showing  the  detaib  of  At 
shipuHMits  in  acc(»rdance  with  rule  V  of  the  Rules  of  PracCioi;ii0 
spe<'ifyiii<r  the  dates  on  which  the  charges  were  paid,  which  llil^ 
nieiit  should  lie  submitted  to  the  defendants  for  \'erificatioiL    CpA 
n^eipt  of  a  statement  so  prepared  and  verified  we  will  eonnkr  d* 
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IpMry  of  an  order  awarding  reparation.  As  the  defendants'  lines  are 
^fgw  subject  to  federal  control  and  the  Director  (jeneral  has  not  been 
4Hule  a  party  defendant  we  can  make  no  finding  and  enter  no  order 
Imt  the  future. 


•  ♦• 


No.  9704. 
PAGE  &  HILL  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Bubmiited  June  24, 1918,    Decided  October  29, 1918. 


Oftrkwd  of  posts  from  Boy  River  to  Minneota,  Minn.,  moving  interstate,  foand 

to  have  been  misrouted.    Reparation  awarded. 

L.  A.  Page^  jr.j  for  complainant. 

Albert  n.  L088OW  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company;  James  B.  Sheewn  for  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company ;  and  Robert  E.  WidkUcombe  for 
Qiicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Commissionebs  Harlan,  HAiJi,  and  Anderson. 

By  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  lumber  business  at 
Minneapolis,  Minn.,  alleges  by  complaint  seasonably  filed,  that  due 
to  misrouting,  unreasonable  charges  were  collected  on  a  carload  of 
posts  shipped  May  2,  1916,  from  Boy  River  to  Minneota,  Minn.,  by 
an  interstate  route.  Reparation  is  asked.  Rates  are  stated  in  cents 
per  100  pounds. 

The  facts  are  stipulated.  The  shipment  was  routed  by  the  com- 
plainant in  the  bill  of  lading,  "  Soa-C.  &  N.  W."  It  moved  by  way 
of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  hereinafter 
termed  the  Soo  Line,  to  Minnesota  Transfer,  Minn.;  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  to  Mankato,  Minn. ;  and  Chi- 
cago &  North  Western  Railway  beyond,  468.8  miles.  There  is  no 
direct  connection  between  the  initial  and  delivering  lines.  It  is 
stated  in  the  stipulation  that  charges  were  collected  in  the  sum  of 
$60.63  at  a  rate  of  20.9  cents,  based  on  28,200  pounds,  the  actual 
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weight.  The  20.9-cent  rate  was  legally  appIicaUei  but  the  dwp 
at  that  rate  based  on  the  actual  weight  should  have  been  $5&M.  Ih 
freight  bill  filed  in  the  record  raises  a  doubt  as  to  the  acconcf  4 
the  stipulation  concerning  the  amount  of  the  charges  oollectiitiil 
apparently  the  shipment  was  overcnarged  $1.69.  Def endanti  wiB 
be  expected  to  check  their  records  carefully  and  if  an  oyerdbii|i 
exists  refund,  with  interest, .should  be  made  promptly. 

Contemporaneously  a  rate  of  8.2  cents  applied  on  posts,  in  m- 
loads,  from  Boy  River  to  Payncsville,  Minn.,  by  way  of  ths  Sn 
Line;  a  rate  of  6.4  cents  thence  to  Marshall,  Minn.,  over  the  (km 
Northern  Railway,  and  a  rate  of  8.9  cents  beyond  by  way  of  At 
Chicago  &  North  Western,  making  a  combination  of  18.5  ctaitB.  Tki 
distance  over  this  intrastate  n>ute  is  348  miles. 

We  find  that  defendant  Minneapolis,  St  Paul  A  Saoh  9k 
Marie  Railway  Company  misrouted  the  shipment;  that  compltxniil 
paid  and  bore  the  charges  thereon,  and  was  damaged  by  the  misna^ 
ing  to  tlio  extent  of  the  difference  lietween  the  charges  applicable  am 
the  route  of  movement  and  those  that  would  have  accrued  had  thi 
shipnicnt  been  forwarded  over  the  route  to  which  the  18.&-ceiil  nil 
applied;  and  that  it  is  entitled  to  reparati<m  from  the  MinneapAi 
St.  Paul  &  Sault  Ste.  Ararie  Railway  C/ompany  in  the  sum  of  $111^ 
with  interest. 

An  ordei*  awarding  reparation  will  be  entered. 

fti  Lca 


FOfiT  SMITH  COMMISSION  CO.  V.  M.  V.  ft.  B.  00.  489 

No.  9911. 
FORT  SMITH  COMMISSION  COMPANY 

V. 

MIDLAND  VALLEY  RAILROAD  COMPANY  ET  AL. 


Submitted  January  20,  1918,    Decided  October  29,  1918, 


Ute  on  potatoes,  In  carloads,  from  Webbers  Falls,  Okla.,  to  Shreveport,  La., 
found  to  have  been  unreasonable.    Reparation  awarded. 

C  D,  Mowen  for  complainant. 

J.  M.  Souby  for  Kansas  City  Southern  Railway  Company,  Tex- 

irkana  &  Fort  Smith  Railway  Company,  and  Midland  Valley  Rail- 

XMid  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Haruln,  Hall,  and  Anderson. 

Bt  Division  3: 

The  complainant  is  a  corporation  engaged  in  the  fruit  and  pro- 
luce  business  at  Fort  Smith,  Ark.  By  complaint,  seasonably  filed, 
it  alleges  that  the  rate  charged  by  the  defendants  on  two  carloads 
)f  potatoes  shipped  from  Webbers  Falls,  Okla.,  to  Shreveport,  La., 
n  June  and  July,  1916,  was  unreasonable,  unduly  prejudicial,  and 
n  violation  of  the  long-and-short-haul  rule  of  the  fourth  section. 
Reparation  and  the  establishment  of  reasonable  rates  are  asked, 
iatee  are  stated  in  cents  per  100  pounds. 

The  shipments,  weighing  24,872  and  28,950  pounds,  moved  over 
he  Webbers  Falls  Railroad  to  Warner,  10.4  miles,  and  beyond,  the 
irst  over  the  Midland  Valley  Railroad  and  the  lines  of  the  Missouri, 
vansas  &  Texas  system,  approximately  400  miles,  and  the  second 
)ver  the  Midland  Valley,  the  Kansas  City  Southern,  and  the  Tex- 
irkana  &  Fort  Smith  railways,  approximately  300  miles.  Charges 
were  collected  on  the  first  shipment  in  the  sum  of  $131.82  and  on  the 
second  in  the  sum  of  $153.44,  at  the  applicable  combination  rate  of 
53  cents,  composed  of  a  rate  of  6  cents  to  Warner  and  the  class  C 
rate  of  48  cents  beyond.  The  complainant's  attack  is  particularly 
igainst  the  48-cent  component,  which  it  contends  should  not  have 
exceeded  28  cents. 

Irrespective  of  destination,  rates  on  potatoes  from  Webbers  Falls 
n  effect  at  the  time  the  shipments  moved  were  made  5  cents  over 
iVarner,  which  point,  the  complainant  states,  is  representative  of 
;he  potato-producing  district  in  Oklahoma  south  of  the  Arkansas 
River.  The  48-cent  rate  yielded,  over  the  short-line  route,  82  mills 
^er  ton-mile,  and  over  the  other  route  24  mills  per  ton-mile.  The 
complainant  cites  a  commodity  rate  of  25.5  cents  contemporaneously 
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applicable  from  Warner  to  10  representative  points  in  Teiai,iBM- 
ing  Fort  Worth  and  Dallas,  the  avenige  distance  lieing  ilaUdii 
243  miles.  Based  on  that  distance,  the  average  earnings  per  tn- 
mile  would  be  20.99  mills.  The  complainant  also  cites  a  nteofW 
cents  contemporaneously  applicable  from  Warner  to  20  repiMute" 
tive  destinations  in  Texas  common  point  territory,  for  diiKmi 
ranging  from  248  to  562  miles,  the  average  distance  being  stated « 
396  miles.  For  this  average  distance  the  40-cent  rate  wooU  nH 
20.2  mills.  At  the  time  of  movement  a  rate  of  84  cents  appfisdoiv 
both  routes  from  Warner  through  Shreveport  to  New  OricaDS.Lk 
The  departures  from  the  long-and-short-haul  rule  of  tlis  font 
section  of  the  act  were  protected  by  appropriate  applicatioiiib  Th 
short-line  distance  from  Shreveport  to  New  Orleans  is  over  the  Ga 
of  the  Louisiana  Railway  &  Navigation  Company,  306.5  miles,  wUdk, 
added  to  the  short-line  distances  to  Shreveport  of  810.4  mike  bm 
Webi)ers  Falls  and  300  miles  from  Warner,  makes  a  total  ^ileioi 
from  Webbers  Falls  to  New  Orleans  of  approximately  filT  wBb 
and  from  Warner  of  approximately  007  miles. 

The  Missouri,  Kansas  &  Texas  and  the  Webbers  Falls  wen  Ml 
represented  at  the  hearing.  On  behalf  of  the  other  defendaBliil 
was  stated  that  the  48-cent  component  from  Warner  to  ShravcpMl 
was  not  considered  unreasonable,  but  no  evidence  was  introdoeri 
tending  to  establish  its  reasonableness.  Waskom,  Tez.,  is  leeilsi 
on  the  Missouri,  Kansas  &  Texas  Railway  of  Texas,  20  miles  vat 
of  Shreveport  over  the  longer  route  of  movement,  and  is  among  Ihi 
Texas  points  referred  to  by  complainants  as  taking  the  40-cent  fill 
from  Warner. 

We  find  that  the  rate  assailed  was  unreasonable  to  the 
tliat  the  components  from  Warner  to  Shreveport  exceeded  40 
per  100  pounds.  We  further  find  that  the  complainant 
the  shipments  as  descril)ed  and  paid  and  bore  the  charges  thusa; 
that  it  has  been  damaged  to  the  extent  of  the  diffcrenoe  b^ 
tween  the  charges  paid  and  those  that  would  have  accrued  on  tte 
basis  herein  found  reasonable;  and  that  it  is  entitled  to  reparstka 
from  the  Midland  Valley  Kailroad  Company,  Missouri,  KansesA 
Texas  Railway  (^'ompany,  and  Missouri,  Kansas  &  Texas  Kaihny 
of  Texas  in  the  sum  of  $19.90,  with  interest,  and  from  the  SGdhsi 
Valley  Railroad  Company,  Kansas  City  Southern  Railway 
pany,  and  Texarkana  &  Fort  Smith  Railway  Company  in  tbe 
of  $:>3.16. 

The  Director  General,  in  exercise  of  powers  conferred  upon  Av 
President  by  the  federal  control  act,  has  initiated  a  rate  which' 
that  assailed.  This  increased  rate  is  not  in  issue  and  the 
General  has  not  been  made  a  party  defendant.  Upon  the 
pleadings  the  rate  so  increased  is  not  subject  to  review  in  tUi 
proceeding.   An  order  awarding  reparation  will  be  entered. 
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No.  9908. 
CHARLES  BOLDT  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL, 


BubnUtted  March  30,  1918,    Decided  October  29,  1918. 


Bate  on  gLasB  bottles,  in  earloads,  from  Huntington,  W.  Va.,  to  St  Paxil  and 
Bilnneapolls,  Minn.,  found  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  the  aggregate  of  the  intermediate  rates  contemporaneously  in 
effect  over  the  routes  of  movement.    Reparation  awarded. 

7*.  /.  McLaughlin  and  F.  M.  Renshaw  for  complainant. 

WUUam  A.  Eggers  for  Baltimore  &  Ohio  Railroad  Company. 

R.  Z>.  Hwnter  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company  and  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Report  of  the  CoMiassiON. 

Division  8,  Commissioners  Harlan,  HAiiL,  and  Anderson. 

Bt  Division  3 : 

The  complainant  is  a  corporation  engaged  in  the  manufacture  of 
bottles  at  Cincinnati,  Ohio.  By  complaint  seasonably  filed  it  alleges 
that  the  rate  charged  on  numerous  carloads  of  empty  glass  bottles 
shipped  from  Huntington,  W.  Va.,  to  St.  Paul  and  Minneapolis, 
Minn.,  subsequent  to  December,  1915,  was  unreasonable  and  in  viola- 
tion of  the  fourth  section  in  that  it  exceeded  the  aggregate  of  the 
intermediate  rates  contemporaneously  in  eflFect  to  and  from  Danville, 
IlL    Reparation  is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

Between  December  9, 1915,  and  August  18, 1917,  inclusive,  the  com- 
plainant shipped  37  carloads  of  glass  bottles,  8  of  which  originated 
on  the  Baltimore  &  Ohio  Railroad  and  the  remainder  on  the  Chesa- 
peake &  Ohio  Railway.  They  moved  by  various  routes  over  de- 
fendants' lines.  The  exact  routing  in  each  instance  is  not  shown,  but 
apparently  all  of  the  shipments  moved,  in  accordance  with  complain- 
ant's instructions,  through  either  Chicago  or  Peoria,  111.  Charges 
were  collected  at  the  applicable  joint  fifth-class  rate  of  87.4  cents, 
minimum  30,000  pounds,  governed  by  the  official  classification.  Con- 
temporaneously there  was  in  effect  from  Huntington  to  Chicago  and 
Peoria  a  fifth-class  rate  of  18.9  cents,  minimum*  30,000  pounds,  and 
a  commodity  rate  beyond  of  17.5  cents,  minimum  30,000  pounds, 
making  a  combination  of  36.4  cents.    This  departure  from  the  pro- 
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visions  of  the  fourth  section  was  protected  by  an  appropriate  ifipt 
cation  which  was  heard  in  another  proceeding  now  pending. 

There  was  in  effect  at  the  time  these  shipments  moved  a  fifth-dia 
rate  of  17.3  cents,  minimum  30,000  pounds,  from  Huntington  to  Du> 
ville,  and  a  commodity  rate  of  18.5  cents,  minimum  30,000  poundi. 
beyond,  making  a  combination  of  35.8  cents.  On  September  SX),  19l(, 
the  fifth-class  rate  from  Huntington  to  St.  Paul  and  IGnneapolii 
was  increased  to  40  cents  and,  effective  November  20,  191T,  t  con- 
modity  rate  of  38  cents  was  e-stablished.  On  September  20, 1917, tk 
fifth-class  rate  to  Danville  was  increased  to  19  cents,  making  tb 
combination  through  that  point  37.5  cents.  Effective  December  9B, 
1917,  the  commodity  rate  from  Huntington  to  St  Paul  and  Minni' 
apolis  was  reduced  to  37.5  cents. 

Although  admitting  tliat  the  shipments  did  not  move  throii||k 
Danville,  the  complainant  contends  that  the  nite  charged  over  the 
routes  the  shipments  moved  should  not  have  exceeded  the  35.9-ctM 
combination,  and  cited  various  joint  rates  from  Huntington  to  St 
Paul  and  Minnoa])<>lis,  which,  it  was  testified,  equal  the  oombinAtioB 
tlirough  Danville.  This  situation  is  said  l)y  complainant  to  be  typicil 
of  (he  joint  rat(»s  from  Huntington  to  those  points.  For  the  d^ 
ffiidanls  it  wms  tcvstifiod  that  the  ratvs  from  Danville  were  low,  bebif 
influoncod  by  tlic  r:it(*s  from  St.  Louis.  Mo.,  which  were  affected  by 
water  competition.  Wo  hav(»  ro]>eatodly  held  that  the  fair  meumt 
of  the  reasonablenoss  of  a  joint  nito  which  exceeds  a  combination  bt- 
tween  the  same  points  over  llu^  s;ime  route  is  the  lowest  conibinAtin 
that  would  apf)Iy  if  the  joint  rato  were  canceled.  Only  the  lowdt 
combinati<»n  ov(>r  tho  route  of  movement  is  intended. 

Wo  find  that  the  rate  assailed  was  unreasonable  to  the  extent  thai 
it  exceeded  the  lowest  combination  of  intermediate  rates  subject  It 
the  act  to  regulate  eoinmeree  contemporaneously  in  effect  OTtr  tk 
routes  of  movement;  that  complainant  made  the  shipments  as  de- 
seril)ed  and  paid  and  I>ore  the  charges  thereon:  that  it  has  been  daflh 
aged  to  the  ext<mt  of  the  difference  between  the  charges  paid  and 
those  that  would  have  aeerurd  on  the  basis  of  the  rates  henin  fooBil 
reascmable;  and  that  it  is  entitled  to  reparation,  with  interest.  Hm 
exact  amount  of  reparation  due  can  not  be  determined  on  this  reeoid, 
an<1  the  complainant  shc»uld  pi*epare  a  statement  showinft  the  detaik 
of  the  shipments  in  accordance  with  rule  V  of  the  Rules  of  Prsclicii 
also  specifying  the  <late  on  which  the  charges  weit)  paid,  which  fltit^ 
ment  should  1m*  submitted  to  the  defendants  for  verification.  Upoi 
receipt  of  a  statenu>nt  so  prepared  and  verifiedf  we  will  consider  the 
entry  of  an  order  awarding  i^eparation. 


VABLEY-WOLTEB  CO.  V.  B.  A  O.  R.  B.  00.  493 


No.  9680. 
VARLEY-WOLTER  COMPANY 

V, 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  September  12,  1911.    Decided  October  29,  1918. 


L  Rates  charged  on  potatoes,  in  carloads,  from  Carpenter  and  Otranto,  Iowa, 
to  various  points  east  of  the  Indiana-Illinois  state  line,  found  to  have 
been  illegal. 

t  Certain  shipments  found  to  have  been  misrouted  by  the  initial  carrier. 

\.  Reparation  awarded. 

O.  W,  Tong  for  complainant. 

C.  A.  Lakey  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  of  the  Commission. 

Drv'isioN  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3: 

The  complainant  is  a  corporation  engaged  in  the  produce  busi- 
less  at  Minneapolis,  Minn.  By  complaint  filed  April  23,  1917,  as 
imended,  it  seeks  reparation  on  25  carloads  of  potatoes  shipped  be- 
:ween  September  24  and  October  23,  1915,  inclusive,  from  Carpenter 
ind  Otranto,  Iowa,  to  Indianapolis,  Ind.,  Detroit,  Mich.,  Cleveland, 
Van  Wert,  Continental,  and  Toledo,  Ohio,  and  Pittsburgh,  Pa., 
illeging  that  the  rates  charged  by  the  defendants  were  unreason- 
ible  and  in  excess  of  the  aggregate  of  the  intermediate  rates  to  and 
from  Lyle,  Minn.     Rates  are  stated  in  cents  per  100  pounds. 

Carpenter  and  Otranto  are  on  the  Chicago,  Milwaukee  &  St.  Paul 
Railway,  hereinafter  called  the  Milwaukee,  between  Mason  City, 
[owa,  and  Austin,  Minn.  The  shipments  moved  over  defendants' 
ines,  some  by  way  of  Mason  City  and  others  by  way  of  Austin.  Lyle 
s  north  of  Ciirpentcr  and  Otranto,  and  those  shipping  points  are 
ntermediate  Lyle  to  Prairie  du  Chien,  Wis.,  on  traffic  moving 
hrough  Mason  City.  Joint  through  rates  were  in  effect  from  Lyle 
md  Prairie  du  Chien  and  the  tariffs  naming  such  rates  carried  the 
following  intermediate  clause: 

The  rate  from  any  point  not  indexed  herein  and  which  is  located  or  may  be 
?stablished  between  two  points  from  which  rates  are  published  wlU  be  the  rate 
from  the  next  more  distant  station. 

The  next  more  distant  station  in  this  case  was  Lyle,  and  rates  from 
Lyle  wore  therefore  legally  applicable  on  the  shipments  which  moved 
thr()i?<rh  Mason  City, 

51  1.  C.  C. 
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Shipments  by  way  of  Austin  moved  through  Li  On 
tariffs  prescribed  as  specific  through  rates  the  si  i  if  the  piop» 
tional  class  C  rates  to  Savanna,  IIL,  and  proportional  rata  htjoti 
Such  rates,  as  show  n  in  the  following  table,  exceeded  the  rata  km 
Lyle,  which,  as  stated,  were  applicable  by  way  of  ICaaon  Ci^,  mi 
also  exceeded,  except  to  Indianapolis,  the  aggregates  of  the  ii 
mediate  rates — class  C  rates  to  Lyle  plus  the  joint  mta  befond 
temporaneously  in  effect: 


To- 


Indianai>oUs. 

Detroit 

rievcland.... 
Van  Wert... 
roiitlnental.. 
Toledo 


ntUburgh. 


RataB  charged. 


From 
Carpen- 
ter. 


CmU. 
20.1 
30.8 
33.4 


85.6 
3A.0 


From 
Otranto. 


CtnU. 


} 


88.8 
29.4 
30.6 
81 

36.9 


AppUcmble  Uvouli 
»{«■  Tla  AutinJ 


F^om 
arpa 
ter. 


OmK. 
96.1 
30.8 
13.4 


856 


FktMn 
Otnata 


Omit. 


83.6 

39.4 

80 

81 

86.7 


Ljift. 


Oral*. 

sri 

33.1 


sri 

38.1 

38.1 

36.3 


HI 
9.1 

a.3 


a.s 


I  Via  Ma.-on  Vitj  the  through  rates  (rom  Ljie 

The  tariffs  contained  no  restrictions  with  respect  to  ronftiiig  tf 
way  of  Ma.son  City  or  Austin.  The  shipments  could  therefbn  han 
been  sent  through  either  ^teway,  and  since  the  shippers  gmvi  M 
instructions  and  none  were  incorporated  in  the  bills  of  lading  to 
p)vern  the  movement  up  to  the  point  where  the  Milwaukee^  ddif- 
eries  to  connecti(ms  are  made,  that  carrier  misrouted  the  shipoNBli 
through  Austin  and  deprived  the  shipper  of  the  benefit  of  the  hgk 
rates  otlierwise  applicable  from  Carpenter  and  Otrmnto  as  iflltf^ 
mediate  points. 

The  departures  from  the  provisions  of  the  fourth  section  nsnHim 
from  the  charging  of  higher  rates  on  traffic  throu((;fa  Lyle  than  ttl 
aggregates  of  the  intermediate  rates  were  protected  by  apprupriiti 
fouith  section  applications  not  heard  with  this  case. 

On  two  shipments  made  in  October,  1915,  one  from  Cnrpentarii 
Cleveland  and  the  other  from  Otranto  to  Van  Wert,  ehmrgm  wm 
assessed  at  billed  weights  less  than  the  carload  minima  applicdil 
east  of  Savanna.  The  minima  on  potatoes  from  Carpenter  asi 
Otranto  to  Savanna  or  Lyle  were  80,000  pounds,  gOTsnied  by  thi 
western  classification,  and  beyond  Savanna  or  Lyle,  tOflOO  pomdl 
during  September  and  36,000  pounds  during  October,  gowned  tf 
the  official  rlassificntion.  One  shipment  from  Carpenter  to  ?!!•► 
burgh  was  recunsigned  to  Leechburg,  Pa.,  a  point  taking  the  mm 
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ites  as  Pittsburgh,  under  a  tariff  rule  permitting  reconsignment  at 
le  through  rate  to  final  destination  plus  a  charge  of  $5  per  car, 
'hich  charge  is  not  attacked. 

A  number  of  the  shipments  were  billed  to  Chicago,  111.,  and  re- 
>nsigned  to  final  destinations.  The  Milwaukee  tariff  published  a 
aarge  of  $2  for  reconsignment  at  Chicago,  but  also  provided  that: 

When  destination  of  shipment  is  changed  in  transit  by  proper  authority,  and 
itore  car  reaches  point  to  which  billed,  reconsignment  charge  as  above  pro- 
ded  will  not  apply. 

The  reconsignment  orders  were  delivered  by  the  complainant  to 
le  Milwaukee  at  Minneapolis,  in  accordance  with  the  usual  prac- 
ce,  and  by  it  wired  to  Chicago,  where  the  reconsignments  were 
fected.  In  all  but  three  instances  the  reconsignment  orders  were 
iven  one  or  more  days  before  the  arrival  of  the  cars  at  Chicago. 
a  the  three  instances  mentioned  the  orders  were  given  on  the  day 
16  cars  reached  Chicago,  but  it  does  not  appear  whether  before  or 
fter  their  arrival.  Reconsignment  charges  were  not  collected  on 
tty  of  the  shipments.  Such  charges  should  have  been  assessed  on 
le  three  cars  mentioned,  and  undercharges  to  this  extent  exist. 

We  find  that  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
any  misrouted  the  shipments  which  moved  by  way  of  Austin;  that 
16  complainant  made  the  shipments  as  described  and  paid  and 
ore  the  charges  thereon;  that  it  has  been  damaged  by  the  misrout- 
ig  to  the  extent  of  the  difference  between  the  charges  paid  and  those 
lat  would  have  accrued  at  the  joint  rates  contemporaneously  ap- 
licable  from  Lyle;  and  that  it  is  entitled  to  reparation,  with  in- 
u:^st,  from  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
Iso  to  reparation  from  the  defendants  in  the  amount  of  the  out- 
:anding  overcharges.  The  exact  amount  of  reparation  due  can  not 
e  determined  on  this  record,  and  the  complainant  should  prepare 

statement  showing  the  details  of  the  shipments  in  accordance  with 
ale  V  of  the  Rules  of  Practice,  also  specifying  the  dates  on  which 
le  charges  were  paid,  which  statement  should  be  submitted  to  the 
efendants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
ared  and  verified  we  will  consider  the  entry  of  an  order  awarding 
jparation. 

5iLaa 
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No.  9810. 
BARTLETT-OOLLINS  GLASS  OOMPANT. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  OOMPANT 

ET  AL. 


Sufmitted  February  1,  19  IS.    Decided  OdoHm  t9^  191$. 


Raten  and  minima  on  empty  slack  barrcliii  in  carloads,  from  Co(Teyvill«, 
Joplin,  Mo.,  to  Sapulpa,  Okla.,  found  to  have  been  unreaaonable. 
award  cxl. 

//.  G.  McGord  for  complainant. 

P.  //.  MWhome  and  Arthur  E.  Haid  for  St.  Louis-San  Fnaam 
Railway  Company. 

J.  F.  (lunnn  for  Missouri,  Kansas  &  Texas  Railway  Company  ai 
its  rocoivor. 

Report  of  the  Commission. 


Division  3,  Commissioners  Harlan,  Hall,  and  And] 

By  Division  3: 

Tlie  complainant  is  a  corporation  engaged  in  the  manof aetmt  rf 
glassware  at  Sapulpa.  Okla.  By  complaint  filed  August  3,  1917,  ■ 
amondedy  it  alleges  tiiat  the  defendants'  carload  rates  to  Sapulpa ol 
31  cents  per  100  pounds  from  CofTe^TiUe,  Kans.,  and  29JS  Gsntipv 
100  i)ounds  from  Joplin,  ^[o.,  and  the  carload  minimum  of  MjOIB 
pounds,  on  empty  slack  barrels,  are  unreasonable,  and  that  the 
from  Joplin  is  also  unduly  prejudicial.  It  asks  for  repaimtion 
nuuuM*c>us  carloads  of  empty  slack  barrels  which  moved 
Se|)temi)er  23,  1915,  and  July  7,  1917,  both  inclusive,  and  the 
lishment  of  reasonalJo  rates.  Rates  are  stated  in  cents  per  100 
pounds. 

CofTeyville  is  in  the  southeastern  part  of  Kansas.  Joplin  is  in  iki 
southwestern  part  of  Missouri.  Sapulpa  is  a  local  point  tm  the  St 
Louis-San  Francisco  Railway,  hereinafter  called  the  FVisoo,  in  Ike 
northeastern  part  of  Oklahoma.  The  shipments  from  OoSeyTfli 
moved  over  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  Is 
Claremore,  Okla.,  and  thence  over  the  Frisco,  93  miles.  Chupi 
were  collected  at  a  combination  rate  of  31  cents,  mininmm  I4J000 
pounds  subject  to  rule  6-B  of  the  western  classification,  made  vpel 
the  class  B  rates  of  17  cents  to  Claremore  and  14  cents  hejond.  Us 
shipments  from  Joplin  moved  over  the  Frisoo,  134  miles.    Gksqtf 
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collected  at  the  class  B  rate  of  29.5  cents,  minimum  14,000 
crands  subject  to  rule  6-B  of  the  western  classification.    On  January 
O,  1917,  a  joint  conmiodity  rate  of  30  cents  was  established  from 
Soffeyrille  to  Sapulpa. 
The  complainant  cited  by  way  of  comparison  the  following  rates: 


rram— 


To— 


Dlstaooe. 


Rste. 


points.... 

Do.» 

^  _dty.Ma. 
■hoiphls,  Tenn... 
Bt.Loais,Ma.... 


Nebraska  polntg. 

do 

Colorado  points. 
Sapulpa,  Okla... 

do 

do 


MUet. 


1. 

Cent*. 

134 

U7.6 

03 

119.6 

134 

128.6 

an 

t30.0 

482 

t80.0 

438 

«86.0 

1  MlnlmnTn  14,000  pounds. 


t  Ifinimuxn  ^,000  pounds. 


Also  a  rate  of  13.5  cents,  minimum  10,000  pounds,  prescribed  in 
iaUroad  Oommission  of  Louisiana  v.  A.  H.  T,  Ry.  Co,,  41 1.  C.  C,  83, 
Or  a  distance  of  134  miles,  for  single-line  application  from  Shreve- 
K)rt,  La.,  to  Texas  points.  No  evidence  was  adduced  as  to  the 
olume  of  movement  imder  any  of  the  rates  cited.  The  car-mile 
amings  on  basis  of  the  rates  assailed  and  the  minimum  of  14,000 
ounds  applicable  to  a  36-foot  car  were  46.7  cents  from  Coflfeyville 
nd  30.8  cents  from  Joplin.  The  complainant  contends  that  rates 
f  15  cents,  minimum  10,000  pounds,  would  be  reasonable.  The 
ar-mile  earnings  on  these  bases  would  be  16.13  and  11.2  cents  from 
Joffeyville  and  Joplin,  respectively. 

With  respect  to  the  minima,  complainant  relies  on  Dallas  Coopera{/e 
fe  Woodenware  Co.  v.  G.,  G.  cfe  S.  F.  Ry.,  45  I.  C.  C,  468,  m  which 
re  prescribed  a  minimum  of  10,000  poimds  subject  to  rule  6-B  of 
he  western  classification,  on  empty  slack  barrels,  in  carloads,  from 
)allas  and  Oak  Cliff,  Tex.,  to  numerous  points.  No  differentiating 
ircumstances  being  shown  in  our  opinion  that  case  should  be 
ollowed  in  so  far  as  the  minimum  weight  is  concerned. 

The  defendants  cite  a  rate  of  42  cents,  minimum  14,000  pounds, 
m  empty  slack  barrels  from  Fort  Smith,  Ark.,  to  Sapulpa  for  a 
listance  of  234  miles,  yielding  25.13  cents  per  car-mile;  and  a  rate 
»f  $60  per  car  from  Dallas  to  Ada,  Okla.,  a  distance  of  161  miles, 
rielding  37.27  cents  per  car-mile.  The  latter  rate  is  blanketed  over 
I  considerable  territory,  and  the  average  distance  to  points  in  the 
proup  is  from  175  to  200  miles.  The  defendants  also  cited  rates  on 
lay  from  Joplin  and  Coffeyville  to  Sapulpa  of  18  and  29  cents, 
•espectively,  minimum  22,000  pounds;  and  explain  that  the  rela- 
tively higher  rate  from  Coffeyville  to  Sapulpa  than  from  Joplin  is 
lue  to  the  fact  that  in  connection  with  the  former  the  distance  is 
shorter  and  a  two-hne  haul  is  necessary,  whereas  it  is  a  one-line 
laul  from  JopKn. 
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Tlio  complainant  has  a  competitor  at  Musko;^,  OUa.,  i 
point  on  tlio  Frisco.     The  rate  from  Joplin  to  Muskogee,  IM 
was   19.5  <;onts,   ininimiiin    14,000   pounds,  graduated  for  cm 
difToront  lengths.     Sapulpa  is  intermediate  Joplin  to  Muakogmlf 
way  of  the  Frisco,  hut  the  19.5-cent  rate  to  Muskogee  wu  polUil 
su1)jo  t  to  rule  77  of  Tariff  Circular  IS-A,  which  is  a  subsUitU 
complian<'e  with  the  fourth  sortion. 

Wi^  liiul  that  the  ratiM  and  minima  assailed  were  unreaaooihb li 
the  oxtont  that  thoy  exceeded  rates  to  Sapidpa  of  20  and  25  Mi 
per  100  pounds,  minimum  10,000  pounds,  subject  to  rule  64  rf 
the  western  classification,  from  CofTo^Tille  and  Joplin,  icapetlifdfp; 
No  proof  of  damage  from  any  undue  prejudice   that  may  hM 
existod    in    cormection    with    the    rate    from    Joplin    to 
and  Musko<;ce  was  adduced.     We  further  find  that  the  oom 
made  tiie  shipments  as  dascrihed  and  paid  and  bore  the 
thtToon;  that  it  has  been  damaged  to  the  extent  of  the  diffi 
hetween  the  charges  paid  and  those  that  would  have  accmed  oft  Ai 
hiuses  iierein  found  reasonable;  and  that  it  is  entitled  to  npaniM^ 
^rith  interest.     The  exact  amount  of  reparation  due  can  Ml  li 
detormintul  u])on  the  prcisent  record,  and  the  complainant 
prepare  a  statement  showing  the  details  of  the  shipments  in 
ance  with  rule  V  of  the  Rules  of  Practice,  also  specifying  the 
on  which  the  chargas  were  paid,  which  statement  should  be 
mitt^Ml  to  the  (h^fendants  for  verification.     Upon  receipt  of  a 
ment  so  prt'pared  nnd  verified  wo  will  consider  the  entry  of  an 
awarding  re)>aration.     Since    this   case  was    submitted  the 
assailed  have  been  increased  mider  General  Order  No.  28  of  lli 
Director  (ienoral  who  has  not  been  made  a  party  defendant   li 
1indi[)g  or  order  affecting  them  for  the  future  can  be  made  effeeliii 
in  the  present  state  of  the  pleadings. 
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No.  10122. 

STANDARD  TIME  ZONE  INVESTIGATION. 


BubnUtted  November  26, 1918.    Decided  December  9, 1918. 


Mer  defining  limits  of  standard  time  zones,  51  I.  O.  C,  273,  modified  so  as  to 
include  ApalacMcola,  Fla.,  within  the  limits  of  the  Eastern  standard  time 
zone. 

/.  H.  Cook  for  city  of  Apalachicola,  Fla.,  and  Apalachicola  Cham- 
»r  of  Commerce. 

Supplemental  Report  op  the  Commission. 
Ijtchison,  Comrrdssioner: 

Our  report  in  the  above  matter,  defining  the  limits  of  the  various 
lUndard  time  zones,  is  to  be  found  in  51 1.  C.  C,  273.  The  boundary 
line  between  the  Eastern  and  Central  standard  time  zones  there  pre- 
Kribed  follows  the  Apalachicola  River  through  Apalachicola.  That 
Bity  now  uses  Central  time,  and  no  change  was  made  in  this  regard 
yj  our  report  and  order.  The  city  commission  of  the  city  has  shown 
)y  resolution  that  it  is  for  the  best  interests  of  the  community  that  it 
hould  be  included  in  the  Eastern  standard  time  zone,  and  the  Apa- 
achicola  Chamber  of  Commerce  has  made  a  similar  representation 
'or  the  city  and  the  whole  of  Franklin  County,  Fla. 

The  change  requested  as  to  Apalachicola  will  involve  no  conflict 
with  other  provisions  of  the  order  heretofore  entered,  and  should  be 
made  for  the  greater  convenience  of  commerce.  An  appropriate 
order  will  be  entered. 
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No.  9728. 
CALIFORNIA  CANNERIES  COMPANY 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AI^ 


Submitted  October  9,  191S.    Decided  December  4.  MS, 


1.  Ilofiisal  of  tho  Sdiitliorn  Parlhr  (^mipany,  having  the  line  haol,  t» 

swltrhinf?  rhnrpN  on  Intorstato  noncompetitive  carload  trafflc 
tho  complainants  plant  on  n  track  connecting  with  the 
th('  AtchLs<m,  Top<'ka  &  Santn  Fe  Railway  Company  Id  San 
while  at  tho  same  time  absorbing  tlie  switching  charges  OD 
from  or  to  tho  plant  of  a  com[H*tltor  on  a  track  connectUiff  witfe  a1 
line  owniMl  and  oitoratiMl  at  that  point  by  the  state  of  Gallforali,  ft 
to  KubJ(*ct  the  complainant  to  undue  and  unreaaonabto 
disadvantage. 

2.  The  trunk  lines  serving  San  Francisco  being  unified  and 

fiHleral  control,  tlierr  is  no  basis  for  auy  dlatlncUon 
tive  and  nonoomiM^titive  tratllc. 
8.  Reparation  denied. 

Sanbarn  d'  liochl  and  Jesse  C.  Adkins  for  oomplainuiL 

F.  II.  Wood  and  C.  W.  Durbr&w  for  Southern  Pacific  ConpHI 

G.  n.  Baker  for  Ak^hison,  Topeka  &  Santa  Fe  Railwfty  Coap 
Seth  Mann  for  San  Francisco  Chamber  of  Commeroei  intafU 
R.  Walton  Moore  for  Director  General  of  Railroada. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Habl4N,  amd  Hauw 
Haiilan,  Commiissloncr: 

This  cnsc  wiis  submitted  upon  an  agreed  statement  of  ImI^I 
pleniented  by  certain  evidence  offered  by  the  complaimuit  in  M| 
of  the  damages  said  to  have  been  sustained  by  it  as  the  rnmll  rf 
undue  prejudice  to  which,  as  is  alleged,  it  was  and  is  still  beimi 
jected  by  the  defendants.  The  defendants  also  offered  endoMi 
explanation  of  (me  of  the  paragraplis  of  the  stipulation.  Il 
examiner's  proposed  rejwrt,  served  upon  the  parties  in  intanl 
acconiance  with  the  usual  practice  and  discussed  at  lengtii  on 
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suinnuiry  of  the  additional  evidence  adduced  on  the 

our  present  purposes,  however,  a  brief  statement  of  the  ■( 

will  suflice. 

The  plant  of  the  complainant  in  San  Francisoo  is  on  a  pB 
track  connecting  with  the  terminals  of  the  Atdiiaoii,  Topik 
Santa  P'e  Railway.    The  California  Packing  Corporation.  wUc 
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ft  complainant's  chief  competitor  in  the  business  of  packing  and 
•suing  fruits  and  vegetables,  also  has  a  plant  in  San  Francisco, 
k^ch  is  reached  by  a  private  track  connecting  with  the  rails  of  the 
tmte  Board  of  Harbor  Commissioners  of  San  Francisco  Belt  Rail- 
vid.  The  latter  road  is  owned,  maintained,  and  operated  by  the 
ate  of  California  and  is  merely  a  local  switching  line.  It  therefore 
CMS  not  and  can  not  compete  with  the  defendant  carriers  for  line- 
ftol  traffic,  either  state  or  interstate. 

The  controversy  grows  out  of  the  fact  that  to  and  from  industries 
D  the  belt  line  the  Southern  Pacific,  the  chief  defendant  in  the  case, 
teorbs  the  switching  charges  of  the  belt  line  both  on  competitive 
ad  noncompetitive  traffic ;  it  also  absorbs  the  switching  charges  of 
ke  Santa  Fe  on  all  traffic  to  and  from  wharves  in  San  Francisco 
erved  by  the  Santa  Fe.  But  to  industries  on  the  terminals  of  the 
lanta  Fe  at  that  point  the  Southern  Pacific,  when  it  has  the  line 
taul,  absorbs  the  switching  charges  of  the  Santa  Fe  only  on  com- 
letitive  traffic;  on  noncompetitive  traffic  the  Santa  Fe's  switching 
harge  of  $2.50  per  car  is  imposed  in  addition  to  the  line-haul  rate. 
h  other  words,  while  the  complainant,  for  example,  on  its  inbound 
iupments  of  fruits  and  vegetables  from  noncompetitive  points,  is 
"equired  to  pay  the  Santa  Fe's  switching  charge  of  $2.50  per  car  in 
addition  to  the  line-haul  rate  of  the  Southern  Pacific,  the  latter  road 
ibsorbs  the  switching  charges  of  the  belt  line  and  exacts  only  its  line- 
laul  rate  on  fruits  and  vegetables  shipped  from  the  same  points  to 
lie  plant  of  the  complainant's  competitor  on  the  belt  line. 
This  rate  situation  is  alleged  to  be  unjustly  discriminatory  and 
nduly  prejudicial,  and  to  subject  the  complainant  to  the  payment 
f  unreasonable  rates  and  charges. 

The  complainant  and  the  California  Packing  Corporation  are  in 
stive  and  keen  competition  with  each  other.  To  a  large  extent  they 
cure  their  fruits  and  vegetables  from  growers  in  the  same  general 
irritories,  and  they  ship  their  finished  products  to  the  same  general 
larkets  of  consumption.  In  the  purchase  of  their  raw  materials  the 
vo  concerns  come  into  close  rivalry ;  the  record  shows  that  at  times 
difference  of  25  cents  a  ton  in  the  price  offered  to  the  growers  will 
etermine  which  company  will  become  the  purchaser.  The  packed 
ad  canned  products  are  also  sold  on  a  narrow  margin  of  profit.  In 
H5  and  1916  the  complainant  stopped  canning  tomatoes  because  they 
ere  then  being  sold  on  such  a  close  basis  as  to  make  it  unprofitable. 
a  now  seeking  to  be  put  upon  an  equality  in  transportation  rates 
Dd  charges  with  its  principal  competitor  the  complainant  illus- 
*ates  its  present  disadvantages  by  showing  that  the  imposition  by 
le  Southern  Pacific,  in  addition  to  the  line-haul  rate,  of  the  Santa 
Vs  switching  charge  on  the  two  or  three  inbound  carloads  of  fresh 
)mAtoe6  that  are  necessary  to  produce  one  outbound  carload  of 
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canned  tomatoes,  together  with  the  switching  charge  on  the 
carload,  puts  upon  the  canned  products  of  the  complainant  a  ha 
of  at  least  $10  a  car  which  its  competitor,  the  California  M 
Corporation,  altogether  escapes. 

The  line-haul  rates  of  the  Southern  Pacific  are  not  attachri  h; 
complainant  as  unreasonable,  nor  is  the  Santa  Fe's  switdung  cl 
of  $2.50  a  car  assailed  as  intrinsically  excessive.  Nor  does  the 
plainant  undertake  of  record  specifically  to  show  that  the  impa 
of  a  switching  charge,  in  addition  to  the  line-haul  rate.,  mtk 
aggregate  charge  on  its  noncompetitive  shipments  that  is  ef 
unreasonable.  What  it  seeks,  under  its  complaint  and  upon  thi 
stipulated  and  shown  of  record,  is  to  be  placed  upon  an  equaE 
rates  and  charges,  with  its  principal  competitor. 

The  defendants  point  out  that  on  competitive  traffic  the  eoag 
ant  pays  no  swiU'hing  charges  in  addition  to  the  line-haul  rale 
that  it  pays  no  switching  charges  on  any  traffic  when  the  compb 
uses  the  Santa  Fe  as  a  line-haul  carrier.  They  also  show  tt 
using  the  lines  of  either  defendant  the  complainant  may  p 
canned  goods  at  all  points  in  a  large  competitive  territofj  w! 
paying  switching  charges  in  addition  to  the  line-haul  rate.  Al 
however,  simply  minimizes  the  extent  to  which  the  complaia 
subjected  to  rate  disadvantages,  without  justifying  the  dindvi! 
to  which  it  is  subjected  on  the  balance  of  its  traffic.  The  defai 
also  contend  that  the  belt  line  is  neither  a  corporation  nor  a  ] 
but  simply  a  facility  furnished  and  operated  by  the  state  ol 
fomia  in  connection  with  its  administration  of  the  water  in 
San  Francisco,  which  is  owned  by  the  state,  and  that  it  if 
fore  to  be  regarded  as  constituting  merely  an  extension  of  tb 
of  each  of  the  carriers  serving  that  community.  The  Soi 
Pacific  also  asserts  that  on  noncompetitive  businesB  it  ia  aae 
to  absorb  the  switching  charges  of  the  belt  line,  so  that  indh 
on  the  belt  line  may  bo  kept  on  a  parity  with  industries  on  it 
terminals.  As  the  situation  is  analyzed  by  the  defendants  tht 
fomia  Packing  Corporation  enjoys  a  more  favorable  location  i 
rails  of  the  belt  line,  lHM*ause,  fnnn  a  practical  point  of  new 
served  bv  the  Southern  Pacific,  tlie  Santa  Fe,  and  the  Wesler 
cific,  whereas  the  complainant's  plant  is  reached  by  the  rails  i 
Santa  Fe  alone. 

We  are  unable  to  see  any  force  in  these  contentions  Th 
line  is  an  independently  owned  and  operated  terminal  railRMM 
with  re^spect  to  traffic  moving  to  and  from  its  rails,  in  oomi 
with  the  Southern  Pacific  as  the  line-haul  carrier,  it  occupies  so 
or  different  n'lation  to  the  Southern  Pacific  thrn  does  the  Sas 
when  the  Southern  Pacific,  as  the  line-luiul  carrier,  uses  the 
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in  order  to  reach  industries  on  the  Santa  Fe  terminals.  The 
that  the  belt  line  is  owned  and  operated  directly  by  the  state  is 
no  importance.  It  is  a  facility  of  transportation  offering  its 
as  a  common  carrier  of  state  and  interstate  traffic  and  in 
Ibtt  capacity  maintains  its  own  separate  carrier  existence.  The  fact 
bat  the  belt  line  has  no  tariffs  on  file  here  neither  qualifies  nor 
Dodifies  its  status  as  a  common  carrier  of  interstate  commerce.  Its 
bilure  to  publish  its  rates  and  charges  is  simply  a  breach  of  the  law 
iriuch  must  be  corrected. 

The  complaint  is  sustained,  and  upon  the  record  we  conclude  and 
bd  that,  so  far  as  interstate  traffic  is  concerned,  in  the  rate  conditions 
riiown  of  record  are  all  the  elements  of  undue  preference  and  undue 
prejudice  under  section  3  of  the  act.  The  traffic,  both  inbound  and 
outbound,  of  the  complainant  and  its  principal  competitor  is  similar. 
Tlie  two  plants  are  in  the  same  community  and  there  is  nothing  of 
record  to  suggest  that  in  respect  of  their  interstate  traffic  the  circum- 
stances and  conditions  of  carriage  and  transportation  are  in  any 
respect  dissimilar.  One  plant  happens  to  be  on  the  belt  line  while 
the  other  is  on  the  terminals  of  the  Santa  Fe.  When  serving  them 
frtmi  or  to  noncompetitive  interstate  points  no  fact  or  condition  is 
riiown  of  record  to  justify  the  Southern  Pacific,  as  the  line-haul  car- 
rier, in  applying  the  line-haul  rate  to  and  from  one  plant  while  add- 
ing a  switching  charge,  in  addition  to  the  line-haul  rate,  to  and  from 
the  other  plant. 

In  what  has  been  said  we  have  referred  to  the  conditions  described 
of  record  and  which,  presumably,  have  continued  since  the  taking 
over  of  certain  carriers  of  the  coimtry  by  the  Director  General  of 
Railroads  under  the  so-called  federal  control  act  Among  the  roads 
90  taken  over  were  the  Southern  Pacific  and  the  Santa  Fe;  and  by 
an  appropriate  amendment  the  Director  Grenei*al  of  Bailroads  has 
now  been  made  a  party  to  the  proceeding  and  has  answered,  signify- 
ing that  he  stands  upon  the  present  record.  It  seems  necessarily  to 
follow,  therefore,  and  we  so  conclude  and  find,  that  the  continuance 
under  federal  control  of  the  rate  condition  of  which  complaint  is 
made  also  involves  unreasonable  and  undue  prejudice  of  the  rights  of 
the  complainant.  Moreover,  it  would  appear  to  be  equally  clear  that, 
inasmuch  as  all  the  railroads  under  federal  control  have  been  unified 
and  coordinated,  and  by  the  terms  of  the  federal  control  act  are  no 
longer  operated  in  competition  with  one  another,  there  is  no  basis 
for  the  distinction,  referred  to  throughout  the  record,  between  com- 
petitive and  noncompetitive  traffic,  and  therefore  no  basis  for  im- 
posing different  aggregate  charges  on  traffic  which  prior  to  federal 
control  fell  into  one  or  the  other  of  those  classes.  See  Kaw  River 
Sand  <t  Material  Co.  v.  A^  T.  <&  S.  F.  By.  Co.,  61 1.  C.  C,  350.   More- 
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over,  as  the  rate  of  the  line-haul  carrier  takes  oompetitiTe  tnfiedte 
to  industries  on  its  own  San  Francisco  terminals  or,  without  the  idfr 
tion  of  a  switching  charge,  to  industries  on  the  termiiuds  of  the  a** 
pcting  line  at  that  point,  no  reason  is  apparent,  under  joint  and  oi* 
fied  control  and  operation,  for  plussing  the  rate  on  nonoompfldliii 
traffic  by  a  switching  charge. 

Upon  the  oral  argument  the  San  Francisco  Chamber  of  ComMm 
w}is  given  leave  to  intervene,  and  after  the  argument  filed  an  tpplb' 
tion  for  reopening  the  record  and  for  a  further  hearing.    Tlu8|  had* 
ever,  seems  to  l)e  unnecessary  in  the  light  of  the  disposition  here  wh 
of  the  controversy  between  the  original  parties  to  the  prooeedii^ 
The  petition  for  a  further  hearing  will  therefore  be  denied.  Tb 
fact  that  the  belt  line  has  no  team  or  industry  tracks  of  its  oil 
and  that  the  team  and  industry  tracks  connected  with  it  wov  \mk 
by  the  trunk  lines  on  rights  of  way  leased  by  them  from  the  state  mi 
are  maintained  by  the  trunk  lines,  we  regard  as  not  haring  At 
weight  assigned  to  it  by  counsel  for  the  intervener.    Both  the  neai 
and  the  brief  filed  in  behalf  of  the  intervener  show  that  the  belt  Km 
is  a  common  carrier  engaged  in  the  interstate  tran^oitation  rf 
property. 

The  complaint  embraces  a  demand  for  reparation,  but 
evidence  was  adduced  of  record  to  justify  an  award  and 
is  therefore  denied. 

An  appropriate  order  will  be  entered  to  give  effect  to  the 
elusions  herein  announced. 

aiaa 
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No.  9259. 

WICHITA  TRAFFIC  BUREAU 

V. 

ITCmSON,  TOPEKA  &  SANTA  FE  RAILWi 

ET  AL. 


Buhmitted  May  22, 1911.    Decided  October  29,  1918. 


KttM  on  news  print  paper,  in  carloada,  to  Wichita,  Kans.,  from  Chicago.  BL, 
and  points  taking  the  same  rates,  and  from  points  in  Minnesota,  found  to 
have  been  unreasonable.    Reparation  awarded. 

Oecrge  H.  Fleishman  for  Wichita  Traffic  Bureau. 

A.  E.  Helm  and  H.  0.  Caster  for  Public  Utilities  CmnmisEdon  for 

le  state  of  Kansas,  intervener. 

T.  J.  Norton  and  R.  O.  Merrick  for  Atchison,  Topeka  A  Santa  Fe 

ailway  Company. 

W.  F.  Diekineon  and  /•  O.  LaOoete  for  Chicago,  Rode  Island  A 

icific  Railway  Company  and  receiver  thereof. 

H.  O.  Herhel  and  Fred  O.  Wright  for  Missouri  Pacific  Railway 

ompany  and  receiver  thereof. 

Thomas  Bond  for  St  Louis  &  San  Francisco  Railroad  Company 

id  receivers  thereof. 

Report  of  thb  Commission. 

DnnsiON  8,  Commissioners  Harlan,  "ffAij.^  and  Anderson. 
ir  Division  8 : 

Complainant  is  a  voluntary  association  of  individuals,  firms,  and 
>rporations  at  Wichita,  Kans.  By  complaint,  filed  October  4, 1916, 
\  amended,  it  alleges  that  the  commodity  rates  of  41  cents  per  100 
>unds  on  news  print  paper,  in  carloads,  from  International  Falls, 
loquet,  Grand  Rapids,  Little  Falls,  and  Sartell,  Minn.,  and  40  cents 
IT  100  pounds,  from  Chicago,  HI.,  and  points  named  in  agent  Boyd's 
.riff  I.  C.  C.  No.  A-494,  and  supplements  thereto,  as  taking  the  same 
ktes,  which  include  numerous  paper-producing  points  in  Wisconsin 
id  Michigan,  to  Wichita,  are  unreasonable,  unjustly  discriminatory, 
id  unduly  prejudicial.  Reparation  is  asked  on  behalf  of  two  newch 
aper  publishers,  the  Wichita  Daily  Beacon,  a  corporation,  and  the 
iTichita  Eagle,  owned  jointly  by  Victor  Murdock  and  Mrs.  Paul 
laton,  on  shipments  which  moved  subsequent  to  October  15,  1914, 
[id  the  establishment  of  reasonable  rates  for  the  future.  The  Public 
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Utilities  Commission  for  the  state  of  Kansas  in    r      d  in  UUf  rf 
complainant.    Kates  are  stated  in  cents  per  100     u     k 

Wichita  is  in  south  central  Kansas,  213  m soutL  feat  of  KttH 

City,  Mo.    Joint  commodity  rates  apply  on  news  print  ptpVfii 
carloads,  from  paper-producing  points  in  Michigan,  Wiiinmim,  at 
Minnesota  to  Wichita  and  Kansas  City,  the  Wisconsin  and  IGdupi 
points  taking  the  Chicago  basis  of  rates  while  the  ntea  fn»lb 
Minnesota  points  to  Wichita  are  1  cent  higher.    In  riew  of  dni  rd^ 
tionship  and  the  fact  that  complainant's  members  received  all  of  tiUr 
news  print  paper,  approximately  100  carloads  annually,  inm  htm^ 
national  Kails,  we  will  confine  our  discusraon  to  the  ntm  tarn  thi 
Minnosotii  points.     Rates  of  41  cents  apply  from  the  MimiMli 
points  to  WichitA,  and  to  Kansas  City  20  cents  except  from  iMm^ 
national  Falls,  21  cents.    Based  on  the  average  short-line  distaofiHrf 
8G0  miles  to  Wichita  and  65H  miles  to  Kansas  City  the  rates  to  tti 
former  yield  ton-mile  earnings  of  9.47  mills  and  to  the  latter  apprai* 
matcly  6.2  mills ;  and,  based  on  an  average  loading  of  6ft/)00 
car-mile  earnings  of  20  cents  and  approximately  17  cents, 

For  complainant  it  is  contended  that  the  rates  to  Widiila 
not  exceed  rates  that  would  produce  the  same  ton-mile 
the  rates  to  Kansas  City.  In  support  of  this  conlention 
Printing  Co.  v.  At.,  K.  (6  T.  Ry.  Co.,  81 1.  C.  C,  289,  is  cited,  bftift 
case  we  prescribed  rates  on  news  print  paper  from  the  points  of  eripi 
here  considered  to  Musko<roo,  Okla.,  based  on  the  ton-mile  camiap 
under  the  applicable  rates  from  the  same  points  of  origin  to  JepBii 
Mo.,  which  resulted  in  a  rate  of  35  cents  from  International  FaUsflv 
a  distance  of  1,05G  miles.  This  case,  however,  has  been  reopendit 
defendants^  request,  and  the  parties  have  agreed  by  stipulation  vagOk 
the  establishment  of  a  rate  of  40  cents. 

Complainants  rely  in  large  measure  on  the  comparison  with  Ai 
rates  to  Kansas  City,  and  introduced  evidence  in  support  of  Ibi 
tention  that  transportation  conditions  in  eastern 
materially  different  from  those  east  of  the  Missouri  Biver  ae  to 
rant  the  disparity  between  the  rates  to  Kansas  City  and  to  Wickilk 
It  is  contended  for  defendants  that  the  rates  to  Kansas  City 
a  very  low  basis,  due  to  rail  and  potential  water  competition 
the  Mississippi  and  Missouri  rivers,  traffic  density,  and  othv  hem^ 
able  transportation  conditions,  and  therefore  that  thsj  do  not  c» 
stitute  a  proper  measure  of  the  rates  to  Wichito. 

In  State  of  Kanttas  v.  A.,  T.  rf-  S.  F.  Ry.  Co.,  27  I.  C  G,  tlli 
other  cases,  we  discussed  in  detail  the  conditions  which  tend  to 
duce  lower  rates  east  of  the  Missouri  River  than  west  thanof.  b 
the  case  last  cited  we  prescribed  maximum  class  ratas  somewK 
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ower  than  those  formerly  in  effect  to  numerous  jobbing  points  in 
Bterior  Kansas,  including  Wichita,  from  Mississippi  River  cross- 
Dgs,  and  suggested  that  defendants  line  up  their  commodity  rates, 
deluding  those  on  news  print  paper,  in  proper  relationship  to  the 
lass  rates  therein  prescribed.  News  print  paper  is  rated  fifth  class, 
lie  fifth-class  rate  was  reduced  from  55  cents  to  51  cents.  Subse- 
uent  to  the  hearing  a  conference  was  had  between  the  Commission 
nd  the  parties  in  interest,  at  which  it  developed  that  certain  of  the 
3mmodities  listed  in  the  petition  were  not  really  important  to  the 
oints  represented.  After  this  conference  we  advised  the  carriers 
lat  the  making  of  certain  reductions  in  the  rates  on  various  speci- 
ed  articles,  in  which  news  print  paper  was  not  included,  would 
d  regarded  as  a  satisfactory  compliance  with  our  report  and  con- 
lusions  in  that  case.  Reference  was  also  made  for  defendants  to 
ites  from  paper-producing  points  in  Minnesota  to  points  in  Okla- 
oma ;  also  to  Colorado  Mfrs.  Asso.  v.  A.^T.(&  S.  F.  Ry.  Co.^  29  I.  C. 
!.,  644.  We  there  prescribed  a  rate  of  53  cents  on  news  print  paper 
rem  Chicago  to  Denver,  Colo.,  1,018  miles,  which  yields  ton-mile 
umings  of  10.41  mills. 

The  average  distance  from  the  Minnesota  points  to  Wichita  is  32.6 
er  cent  greater  than  the  average  distance  to  Kansas  City ;  the  rate 

>  Wichita  exceeds  the  rates  to  Kansas  City  from  International  Falls 
Y  95  per  cent  and  from  the  other  Minnesota  points  by  105  per  cent, 
defendants  maintain  rates  of  82  cents  from  the  Minnesota  points 

>  Joplin,  Mo.,  and  Parsons,  Kans.,  for  average  distances  of  808 
dies  and  790  miles,  respectively.  The  average  distances  to  Joplin 
nd  Parsons  are  23.7  per  cent  and  21  per  cent,  respectively,  greater 
[lan  the  average  distance  to  Kansas  City;  the  rates  to  these  points 
re  52  per  cent  higher  than  the  rate  from  International  Falls  and  60 
er  cent  greater  than  the  rates  from  the  other  Minnesota  points  to 
Lansas  City.  The  rate  to  Topeka,  Kans.,  for  an  average  distance  of 
20  miles,  is  26  cents.  The  distance  from  the  Minnesota  points  to 
'opeka  is  10.3  per  cent  greater  than  to  Kansas  City;  the  rates  to 
'opeka  are  24  per  cent  higher  than  the  rate  from  International 
'alls  and  30  per  cent  higher  than  the  rates  from  the  other  Minnesota 
oints  to  Kansas  City. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
bat  they  exceeded  36  cents  per  100  pounds  from  Chicago  and  points 
Edging  the  same  rates,  and  37  cents  per  100  pounds  from  International 
'^alls,  Cloquet,  Grand  Rapids,  Little  Falk,  and  Sartell.  We  further 
ind  that  the  Wichita  Daily  Beacon  and  Victor  Murdock  and  Mrs. 
^aul  Eaton,  trading  as  the  Wichita  Eagle,  made  shipments  and  paid 
nd  bore  the  charges  thereon  at  the  rates  herein  found  unreasonable ; 
hat  they  have  been  damaged  to  the  extent  of  the  difference  between 
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the  charges  paid  and  those  that  would  have  aoenied  at  tlie  nUm 
heroin  found  reasonable;  and  that  they  are  entitled  to  reparyia, 
with  interest,  on  all  shipments  delivered  subsequent  to  O^ober  11^ 
1015.  The  exact  amount  of  reparation  due  can  not  be  detenninedoi 
thijs  record,  and  the  parties  named  should  prepare  statementi  iboi- 
ing  the  details  of  the  shipments  in  accordance  with  rule  V  of  tk 
Rules  of  Practice,  which  statements  should  be  submitted  to  defaid- 
ants  for  verification.  Upon  receipt  of  statements  so  prepared  nl 
verified,  we  will  consider  the  entry  of  an  order  awarding  rapantka 
The  Director  General,  in  exercise  of  powers  conferred  upon  tk 
President  by  the  federal  control  act,  has  initiated  rataB  which  emrf 
those  assailed.  The  increased  rates  have  not  been  brought  into  wm 
and  the  Director  General  has  not  been  made  a  party  defendant  lb 
order  for  the  future  can  he  entered  upon  the  present  pleadingL 


HabIjAn,  C amoMiidaner^  di«sent& 
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No.  9S21. 
HOUSTON  EXPORTERS  ASSOCIATION 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  December  4,  1918.    Decided  December  9,  191%. 


Rates  legally  applicable  on  bagging,  in  carloads,  from  points  in  Oklahoma  to 
destinations  in  Texas  found  to  have  been  unreasonable.  Reparation 
awarded. 

Huggins  <6  Kayaer^  J.  A.  Morgan^  and  F.  A.  LaUier  for  com- 
plainant. 

Robert  Durdapy  T.  J,  Norton^  W.  F,  Dickinson^  G.  S.  Burg,  Baker, 
Botts^ Parker  cfc  Garwood^  and  F.  E.  Andrews  for  defendants;  L,  M. 
Hogsett  for  International  &  Great  Northern  Railway  Company  and 
its  receiver;  M,  J,  Dowlin  for  Chicago,  Rock  Island  &  Pacific  Rail- 
way Company  and  its  receiver,  and  Chicago,  Rock  Island  &  Gulf 
Railway  Company;  Gentry  Waldo  for  Galveston,  Harrisburg  & 
San  Antonio  Railway  Company ;  J,  F.  Garvin  for  Missouri,  Kansas 
&  Texas  Railway  Company,  and  Missouri,  Kansas  &  Texas  Railway 
Company  of  Texas  and  their  receiver;  and  /.  G.  Manghan  for  San 
Antonio  &  Aransas  Pass  Railway  Company. 

R.  Walton  Moore  for  Director  General  of  Railroada 

Repokt  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 

By  Division  3: 

Complainant  is  an  incorporated  association  of  dealers  in  cotton, 
with  its  office  at  Houston,  Tex.  In  the  complaint  filed  November 
21,  1916,  it  alleges  that  the  rates  charged  on  10  carloads  of  new 
jut©  bagging,  in  bales,  shipped  from  points  in  Oklahoma  to  desti- 
nations in  Texas,  were  unreasonable,  and  asks  for  reparation  only. 
By  supplemental  complaint  filed  on  September  24,  1918,  with  our 
permission  the  Director  (^icneral  was  made  a  party  defendant.  The 
answer  thereto  of  the  Director  General  denies  that  complainant  is 
entitled  to  relief  and  prays  that  the  original  complaint  and  supple- 
mental complaint  be  dismissed.  No  further  hearing  was  asked  or 
had.    Rates  are  stated  in  cents  per  100  pounds. 
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The  bagging  originated  at  Galveston,  Tex.,  a  ras  ahippd  k 
Oklahoma  for  use  by  members  of  the  complaini  t  oorponta. 
They  could  not  use  the  bagging,  and  it  was  reshipped  onr  di' 
fendants'  lines  to  the  Texas  destinations  under  conademtion.  Si 
commodity  rates  were  in  effect.  The  exceptions  to  the  western 
fication,  which  governed,  rated  and  rate  jute  bagging,  in  bales, 
mum  30,000  pounds,  fifth  class.  The  record  shows  that  the  dup- 
ments  consisted  of  cotton  bale  covering.  Essential  details  nhtm 
thereto  are  shown  in  the  table  on  page  512. 

In  support  of  the  contention  that  the  rates  applieaUe 
reasonable,  complainant  relies  principally  on  Carparatian  d 
sum  of  Oklahoma  y.  A.  O.  cfi  W.  R.  R.  Co.y  27  I.  C.  C^  210,  dedU 
June  3,  1913,  wherein  we  prescribed  a  distance  scale  of  rata  « 
burlap  bagging,  cotton-bale  ties,  and  tie  buckles,  in  straight ormiai 
carloads,  from  Galveston  to  Oklahoma  points.  Subseqimdy  tka 
sculo  was  voluntarily  established  by  the  carriers  for  applicmtkn  im 
Houston,  Tex.  Following  Ihe  expiration  of  our  order  in  that  CM. 
the  carriers  canceled  the  distance.  s<*ale  and  reestablished  rates  bm 
Galveston  and  Houston  to  Oklahoma  points  2  cents  higlier  tkn 
the  rates  applicable  under  the  prescribed  scale.  For  example,  m 
prescribed  a  rate  of  30  cents,  plus  a  differential  of  2  cents  for  jenl 
rates,  for  550  miles  and  over  5()0  miles.  A  30-cont  rate  would  ykU 
approximately  ll.G  mills  per  ton-mile  for  518  miles,  the  diMaaei 
from  Purcell  to  (lalveston  by  way  of  the  Gulf,  Colorado  A  Santa  Ft 
Kailway,  and,  based  on  .*{(),(K)0  pounds,  17.4  cents  per  car-mile.  Ill 
57-cent  rate  chargi^d  on  one  of  the  shipments  from  Puroell  to  Gil- 
vest<»n  over  the  route  of  movement  yielded  2i2  cents  per  ton-mile  aid 
33  cents  \tev  cur-mile. 

Complainant  cites  a  rate  of  24  cents  on  bagging  and  ties  fnm 
Shrevcport,  La.,  to  Texas  common  iK)ints,  prescribed  in  RaSmd 
Ctyfjimhsum  of  Louishrna  v.  A.  II.  T.  Ry,  Co.^  41  I.  C.  C,  88, 117, 
and  commodity  rates,  lower  than  the  rates  assailed  and  for  maleriaDf 
greater  distances,  on  bugging  from  St  TjOuIs,  Mo.,  and  llempUi^ 
Tenn.,  to  the  destinations  in  controversy. 

Class  rates  between  Texas  and  Oklahoma  points  are  the  noit  ii 
both  directions.  Commmlity  rates  apply  on  a  considerable  aanhr 
of  commodities  from  Galveston  into  Oklahoma,  which  are  lower  thaa 
the  rates  applicable  on  the  same  traffic  in  the  opposite  direction. 

We  find  that  the  rates  legally  applicable  were  unreasonable  to  tk 
extent  that  they  exce(>ded  over  the  routes  of  movement:  28  cents  pv 
100  poimds  from  Ardmore  to  Houston ;  80  cents  per  100  pounds  horn 
Waurika  to  Txx'khart ;  32  cents  per  100  pounds  from  Ada  and  Oiick- 
asha  to  Houston,  Weleetka  to  Navasota,  and  from  Paroell  to  Gaktf- 
ton ;  34  cents  per  100  pounds  from  Cushing  to  Hoiuton;  and  86  cm^ 
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per  100  pounds  from  McAlester  to  Cuero,  Muskogee  to  Yoakum,  and 
from  Oklahoma  City  to  Kenedy  in  connection  with  a  carload  mini- 
mum weight  of  24,000  pounds. 

We  further  find  that  complainant  made  the  above  described  ship- 
tnents  and  paid  and  bore  the  charges  thereon ;  that  it  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  charges  paid  and 
^086  that  would  have  accrued  at  the  rates  herein  found  reasonable; 
ind  that  it  is  entitled  to  reparation  in  the  sum  of  $166.82,  with  interest, 
from  the  Gulf,  Colorado  &  Santa  Fe  Railway  Company;  in  the  sum 
^f  $117.77,  with  interest,  from  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company  and  its  receiver,  the  Chicago,  Rock  Island  & 
Gulf  Railway  Company,  and  the  Missouri,  Kansas  &  Texas  Railway 
Company  of  Texas  and  its  receiver;  in  the  sum  of  $69.60,  with  in- 
terest, from  the  Missouri,  Kansas  &  Texas  Railway  Company  and 
its  receiver,  and  the  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas  and  its  receiver;  in  the  sum  of  $62.50,  with  interest,  from  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company  and  its  receiver, 
the  Chicago,  Rock  Island  &  Gulf  Railway  Company  and  the  Inter- 
national &  Great  Northern  Railway  Company  and  its  receiver;  in  the 
sum  of  $87.96,  with  interest,  from  the  St.  Louis-San  Francisco  Rail- 
way Company,  St.  Louis,  San  Francisco  &  Texas  Railway  Company, 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company;  in  the  sum  of 
$91.86,  with  interest,  from  the  Missouri,  Kansas  &  Texas  Railway  Com- 
pany, and  its  receiver,  the  Missouri,  Kansas  &  Texas  Railway  Com- 
pany of  Texas  and  its  receiver,  and  the  Galveston,  Harrisburg  & 
San  Antonio  Railway  Company;  in  the  sum  of  $114.69  with  interest, 
from  the  St.  Louis-San  Francisco  Railway  Company,  St.  Louis,  San 
Francisco  &  Texas  Railway  Company,  International  &  Great  North; 
em  Railway  Company  and  its  receiver,  and  San  Antonio  &  Aransas 
Pass  Railway  Company ;  in  the  sum  of  $106.14,  with  interest,  from  the 
Atchison,  Topeka  &  Santa  Fe  Railway  Company,  and  Gulf,  Colo- 
rado &  Santa  Fe  Railway  Company ;  and  in  the  sum  of  $97.78,  with 
interest,  from  the  Missouri,  Kansas  &  Texas  Railway  Company  and 
its  receiver,  the  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas  and  its  receiver,  and  San  Antonio  &  Aransas  Pass  Railway 
Company.    Collection  of  the  undercharges  may  be  waived. 

The  rates  now  in  effect  were  initiated  by  the  Director  General 
and  have  not  been  complained  of.  There  is  here  no  prayer  for  the 
establishment  of  rates  for  the  future  and  no  record  upon  which  such 
a  finding  could  be  based. 

An  order  awarding  reparation  will  be  entered. 
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departure  from  the  provisions  of  the  fourth  section  was  protettel 
an  appropriate  fourth  section  application.    Effective  September 
1917,  the  component  from  Argentine  to  Chicago  was  increased  to 
cents.    On  April  1, 1918,  a  joint  rate  of  35  cents  waa  establidied 
the  route  of  movement  from  Argentine  to  Ishpeming,  remonng 
fourth  section  departure.    This  rate,  which  remained  in  effect 
June  25,  1918,  when  it  was  increased  pursuant  to  General  Order 
of  the  Director  General  of  Railroads,  also  applied  by  way  of  lb 
Sante  Fe  in  connection  with  the  Chicago,  Burlington  A  Qniiicy  Bd* 
rond  to  Ladd  or  Spring  Valley,  111.,  or  in  connection  with  the  Ckh 
cago,  Milwaukee  &  St.  Paul  Railway  to  Ladd,  and  thenoe  bj  vifrf 
the  Chicago  &  North  Western  to  Ishpeming. 

Complainants  ask  that  a  joint  rate  of  32^  cents,  whidi  WMlb 
air^rogate  of  the  intermediate  rates  in  effect  prior  to  Jane  SS,  llll^ 
to  and  from  Ladd  or  Spring  Valley,  be  established  over  the 
movement.    The  fact  that  a  lower  combination  can  be  made  bj 
of  another  route  would  not  be  sufficient  to  justify  U8  in 
that  rate  over  the  route  of  movement. 

AVe  find  that  the  rate  charged  was  unreasonable  to  the  extottkil 
it  exceeded  the  aggn>,gate  of  the  intermediate  rates  contemponnco^f 
in  effect  to  and  from  Chicago.  We  further  find  that  the  SUm  It 
plosives  Company  made  the  shipments  as  described  and  paid  and hflO 
the  charges  thereon;  and  that  it  has  been  damaged  to  tho  extenlttrt 
the  charges  paid  exceeded  those  that  would  have  accrued  at  tha  all 
herein  found  reasonable ;  and  that  complainants  are  entitled  to 
ration  in  the  sum  of  $117.95,  with  interest. 

An  order  awarding  reparation  will  be  entered.     Aa  the 
rates  conform  to  the  fourth  section,  there  is  no  oocaaioii  for  an 
for  the  future. 
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No.  10061. 
HOLGATE  BROTHERS  COMPANY 

PENNSYLVANIA  RAH^ROAD  COMPANY  ET  AL. 


Submitted  April  10,  1918.    Decided  October  29,  1918. 


tsilHiiid-water  rate  charged  on  brush  blocks,  In  less  than  carloads,  from  Kane, 
Pa.,  to  Boston,  Mass.,  through  Baltimore,  Md.,  found  to  have  been  legally 
Applicable  and  not  shown  to  have  been  unreasonable  or  unduly  prejudlclaL 
Complaint  dismissed. 

O.  M.  Rogers  for  complainant. 

WiUiam  J.  Pitt  for  Merchants  &  Miners  Transportation  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3 : 

It  is  alleged  herein,  by  complaint  seasonably  filed,  that  the  rail- 
ind-water  rate  charged  by  the  defendants  on  brush  blocks,  in  less 
Ulan  carloads,  shipped  from  Kane,  Pa.,  through  Baltimore,  Md.,  to 
Boston,  Mass.,  between  February,  1916,  and  March,  1917,  was  illegal, 
unreasonable,  and  unduly  prejudicial.  Reparation  and  the  estab- 
lishment of  a  reasonable  joint  rate  are  asked.  Rates  are  stated  in 
Jents  per  100  pounds. 

The  shipments  moved  as  routed  by  the  complainant  over  the  Penn- 
ylvania  Railroad  to  Baltimore  and  the  line  of  the  Merchants  & 
Miners  Transportation  Company,  hereinafter  called  the  Merchants 
c  Miners,  beyond,  approximately  1,065  miles.  Charges  were  as- 
essed  on  some  of  the  shipments  at  the  legally  applicable  combina- 
ion  rate  of  49.7  cents,  composed  of  rates  of  22.8  cents  to  Baltimore 
nd  26.9  cents  beyond,  governed  by  rule  26  of  the  official  classifica- 
ion,  which  is  20  per  cent  less  than  third  class,  but  not  less  than 
burth  class.  Apparently  some  of  the  shipments  on  which  a  rate  of 
9.6  cents  is  stated  to  have  been  assessed  were  undercharged. 

There  was  contemporaneously  in  effect  by  way  of  defendants' 
ines  through  Philadelphia.  Pa.,  a  distance  of  about  897  miles,  a  joint 
ommodity  rail-and-watcr  rate  of  25.6  cents.  The  complainant's 
hipments  to  Boston  formerly  moved  over  this  route.  It  was  testi- 
ed  that,  due  to  the  fact  that  on  February  5,  1916,  the  Merchants  & 
liners  embargoed  all  freight  from  connecting  lines  on  its  Phila- 
elphia- Boston  line  northbound,  which  embargo  is  said  to  have  been 
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in  ciTect  during  tho  i>eriod  of  movement,  this  n     »  was  not 
It  is  urged  that,  under  a  rule  in  tho  governing  tariffs  prondiBg 
in  cases  where  the  carriers,  for  their  own  convenienoe,  roote 
ments  via  junction  points  other  than  those  specified  fay  tha 
the  joint  rate  via  Phihidelphia  was  legally  applicable.    As  ths 
ments  moved  in  compliance  with  the  complainant's 
tions,  this  contention  is  untenable. 

The  complainant^s  principal  contention  is  that  the 
rate  charged  was  unreasonable  to  the  extent  that  it  ezoeedsddMJi 
rate  through  Philadelphia.    It  cites  joint  rail-and-water  tata 
ing  from  23.5  to  30  cents  on  brush  blocks,  in  leas  than  carloidii 
Parkersburg  and  Clarksburg,  W.  Va.,  and  from  Foxburg,  F^ 
other  points  north  of  Pittsburgh,  Pa.,  to  Boston,  applicable  om 
Baltimore  &  Ohio  Railroad  to  Baltimore  and  the  Merchants  A 
beyond,  the  distances  to  Baltimore  from  these  points  being 
than  from  Kane.    A  brush-block  factory  is  located  at 
but  it  does  not  compete  with  complainant  at  Boston. 

It  was  stated  for  the  Merchants  &  Miners,  the  only  defendaflt 
resented  at  the  hearing,  that  the  joint  rate  via  Philadelphia, 
lished  many  ye^irs  ago,  was  unremunerative;  that  its  rate  from 
more  to  Boston  was  practically  the  same  or  slightly  leas  thaa 
all-rail  rate  contemporaneously  in  effect  from  and  to  these  poblK' 
(hat  the  Baltimore-Boston  service  was  withdrawn  March  SO.  iM^j 
due  to  the  shortage  of  labor,  difficulty  in  coaling,  and  inalnGtj 
operate  at  a  profit,  its  operations  for  the  year  1917  having  raalrf 
in  a  deficit  of  $391,422.80. 

Reference  was  made  to  The  Fifteen  Per  Cent  Case^  45  L  C.  C^M^ 
and  Prudential  Oil  Corporatian  v.  Transportation  C^o.,  ISLCCM^ 
in  which  the  diRiculties  and  increased  expenses  incident  to  theo|ia^ 
tion  of  coastwise  lines  were  adverted  to.  The  following  water  nM^ 
subject  to  rule  2(),  were  cited:  Boston  to  Eastport,  Me.,  38  oentSiS 
miles:  Boston  to  Bangor,  Me.,  29.5  cents,  247  miles;  New  Toikli 
Norfolk,  Va.,  32  cents,  32:)  miles;  New  York  to  Charleston,  S.  C«l 
to  Savannnh,  Ga.,  12.5  cents.  722  and  806  miles,  respectiyehr:  5«^ 
folk  to  Boston,  28. r>  cents,  594  miles.  The  joint  rail-and-watar  i^ 
from  Kane  throufrh  Philadelphia  to  Boston,  upon  basis  of  wUtk 
n'paration  is  asked,  is  less  than  the  local  water  rate  from  Pilli— i 
to  Boston,  and,  if  published  via  Baltimore,  would  create  a 
of  (he  lon^-and-short-haul  provision  of  the  fourth  section  of  the 

It  was  explained  on  behalf  of  the  Merchants  A  Miners  tiiat  its 

rates  with  the  Baltimore  &.  Ohio  from  points  south  of  PlttriMfj^ 

including  Parkersburg,  were  established  many  yean  ago;  Aat  Ai 

joint  rates  from  Foxburg  and  points  north  of  \    t     mrgh  were  ^ 

lished  under  proper  concurrences  but  in  to  its  expnai' 
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18,  Jannary  26, 1917,  about  two  months  before  its  serrioe  between 
more  and  Boston  was  discontinued;  and  that  its  rates  in  con- 
m  with  the  Baltimore  &  Ohio  do  not  afford  a  fair  basis  of  corn- 
on  for  the  reason  that  it  has  terminal  connections  with  the  Balti- 
A  Ohio  at  Baltimore,  whereas  an  expensive  lighterage  service 
usually  necessary  in  transferring  freight  from  the  Pennsylvania 
nals  to  its  steamers.  Publication  of  joint  rates  to  Boston  tiirough 
(nore  over  the  Pennsylvania  in  connection  with  the  Merchants  & 
rs  has  never  been  encouraged,  apparently  on  the  assumption  that 
(erchants  &  Miners  could  not  expect  traffic  for  transportation 
his  route  from  the  territory  in  which  Kane  is  situated. 
I  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
3r  unduly  prejudicial.  Since  this  case  was  submitted,  the  Di- 
r  General,  in  the  exercise  of  powers  conferred  upon  the  President 
e  federal  control  act,  has  initiated  rates  higher  than  those  as- 
L  The  increased  rates  have  not  been  broudit  into  issue  and  the 
tor  General  has  not  been  made  a  party  defendant.  In  the  pres- 
tate  of  the  pleadings  no  order  for  the  future  can  be  entered. 
x>mplaint  will  be  dismissed. 
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No.  9407. 
B.  JOHNSON  &  SON 

V. 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  ET 


Submitted  May  7, 1017.    Decided  October  £9, 191B. 


Rate  legally  applicable  on  ties,  in  airloads,  from  Pocahontas  and 
to  Cairo.  111.,  and  from  Pocahontas  and  Black  liuck,  ArlL.  to 
found  to  liuve  been  unroas<inable.    Ileimration  awarded. 

John  L.  Rupe  for  complainants. 

Thonuts  Bond  for  St  Ixmis-San  Francisco  Railway  Compan|i 

Repokt  ok  tiik  Commission. 

Division  3,  Commissioners  IIaklan,  Hall,  and  ANomoii 
Bv  Division  3: 

Complainants  are  Benjamin  Johnscm  and  tTohn  H.  JohnoB, 
partnei-s,  cn/;a^e(l  in  the  milway  tie  and  liimbor  businesB  it  K^ 
iiioikK  Iiid.,  under  the  name  of  B.  Johnson  &  Son.  In  their  ei^ 
plaint,  filed  Anpist  21,  lOlG,  as  amended,  they  allege  that  the  rill 
of  11  cent^  per  100  pounds  charged  by  defendants  on  24  carloidirf 
railroad  ties,  22  of  which  were  shipped  from  Poi^ahontas  and  EhMOii 
Ark.,  to  Cairo,  III.,  1  from  Poi*ahontas  to  Thebes,  IlL,  and  1  fiM 
Black  Rock.  Ark.,  to  Thebes,  k^tween  January  18  and  June  16,  IIU^ 
inclusive,  was  unreasonahlc  to  the  extent  Uiat  it  exceeded  10  cflli 
Re])aration  is  asked.     Rates  ai*e  stated  in  cents  per  100  pounds 

Klnora.  Pocahontas,  and  Black  Rock  are  local  points  on  thaflL 
Louis-San  Francisco  Railway,  hereinafter  termed  the  FriMOi,  Ai 
only  carrier  represented  tit  the  hearing.  While  only  the  nH 
charged  to  Cairo  and  Thebes  are  assailed,  it  appears  that  thetia 
were  purchasi'd  and  shipped  hy  complainant  to  fulfill  a  OOOllMl 
with  the  New  York  Central  Railroad,  which  provided  lor  deliwy 
at  thos(;  points;  but  the  shipments  were  billed  through  fron  poail 
of  origin  to  ultimate  destinations.  Twenty-two  were  consigned li 
the  New  York  Central  Raili-oad  Company  at  Air  Line 
Ohio,  and  were  routed  by  way  of  Cairo,  the  Cleveland, 
Chicago  &  St.  I^uiis  Railway  to  Danville,  III.,  and  the  NcNS  Yok 
Central  beyond.  The  i*emaining  two  w*cre  consigned  to  the  ^^^ff 
Central  Railmad  at  Michigan  City,  Ind.,  and  were  lootad  faj  wsfrf 
Thebes,  the  Chicago  &  Eastern  Illinois  Railroad  to  C  tiicago  Hsi^ 
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Wit  and  the  Michigan  Central  beyond.  Charges  were  collected,  ex- 
■pt  on  one  shipment,  at  a  rate  of  11  cents  applicable  to  Thebes  and 
!2Uro.  On  the  excepted  shipment  charges  were  assessed  on  a  weight 
rf  80,000  pounds  at  a  rate  of  10  cents.  The  legal  rate  was  11  cents, 
ild  it  appears  from  the  freight  bill  that  the  shipment  weighed  68,400 
ounds.  If  this  is  the  correct  weight,  the  shipment  was  overcharged 
176. 

Ko  direct  evidence  was  offered  as  to  the  charges  assessed  by  the 
trriers  transporting  the  shipments  beyond  Cairo  and  Thebes.  The 
!«ight  bills  offered  in  evidence  indicate  that  joint  rates  were  applied 
^yond  said  points,  out  of  which  joint  rates  the  carriers  transporting 
le  shipments  from  Cairo  or  Thebes  obtained  their  agreed  divisions 
h  points  of  interchange  with  the  purchasing  carriers  and  the  pur- 
kiasing  carriers  credited  themselves  with  their  own  divisions  of  the 
ime  rates. 

Ties  take  the  rate  on  lumber.  For  some  time  prior  to  October  8, 
S14,  the  Frisco  published  a  10-cent  rate  on  lumber  and  articles  tak- 
Dg  the  same  rate  from  these  points  of  origin  to  Thebes  and  from 
Pocahontas  and  Elnora  to  Cairo.  On  that  date  it  proposed  to 
ncrease  the  rates  1  cent  per  100  pounds,  but  the  tariffs  containing 
ihese  increased  rates  were  suspended.  In  Rates  on  Lumber  from 
Southern  Points,  34  I.  C.  C,  652,  decided  July  12,  1915,  we  found 
hgt  these  increased  rates,  among  others,  had  not  been  justified. 
Effective  November  22,  1915,  the  Frisco  republished  the  11-cent  rate 
Tom  and  to  these  points  and  this  rate  remained  in  effect  until  in- 
reased  on  June  25, 1918,  under  General  Order  No.  28  of  the  Director 
«neral  of  Bailroads. 

The  complainants  show  that  a  rate  of  10  cents  was  contempora- 
50usly  applicable  on  ties  over  the  St.  Louis,  Iron  Mountain  & 
3uthem  Railway  from  Walnut  Ridge,  Hoxie,  and  Nettleton,  Ark., 

•  Thebes  and  Cairo,  and  over  the  St.  Louis  Southwestern  Railway 
om  Jonesboro,  Ark.,  to  Thebes  and  Cairo.  Walnut  Ridge  and 
oxie  are  on  the  Frisco,  a  short  distance  south  of,  and  on  the  same 
vision  as,  Pocahontas  and  Elnora.  Nettleton  and  Jonesboro  are 
I  the  Frisco  southeast  of  Pocahontas  and  Elnora. 

For  the  Frisco  it  was  stated  that  most  of  its  rates  from  this  terri- 
•ry  to  Cairo  are  higher  than  to  Thebes  because  the  latter  point  is  its 
iteway  on  traffic  east  of  the  Mississippi  River.  It  contends,  how- 
"^er,  that  the  11-cent  rate  assailed  is  not  unreasonable  for  any  of  the 
affic  in  question.  It  was  also  pointed  out  that  the  10-cent  rate  over 
le  lines  of  the  St.  Louis,  Iron  Mountain  &  Southern  and  St.  Louis 
3Uthwestem  from  Walnut  Ridge,  Hoxie,  Jonesboro,  and  Nettleton 

•  Thebes  and  Cairo  applies  over  one  line  whereas  the  rates  assailed 
)ply  over  three  lines. 
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The  tnblo  below  shows  the  distances  from  and  to  f  e  pdnto 
and  the  ton-mile  earnings  under  the  10  and  11  cent  ratea: 
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In  justification  of  the  rates  assailed  the  Frisco  introdaoed  tn 
exhibits  showing  the  rates  from  certain  points  in  Ariamsas  to  Mi» 
phis,  Tenn.,  most  of  which  were  approved  in  MemphiM  Freight  Ah 
rcau  V.  xS^.  Z.,  /.  M.  d;  S.  Ry.  Co.,  39 1.  C.  C,  808.  These  ratei,  n^ 
ing  from  9  to  14  cents,  produce  ton-mile  earnings  of  from  ISJi  tolll 
mills  for  distiuicos  of  from  126  to  224  miles. 

In  Rafrs  on  Lvniber  from  Southern  PointSj  mprOj  we  cumMwJ 
the  increased  rates  in  question  on  a  very  complete  record  and  fool 
that  they  had  not  been  justified.  There  is  nothing  in  the  piMII 
record  to  warrant  a  different  conclusion. 

We  find  tliat  the  defendants  have  not  sustained  tlia  bnidm  rf 
justifying  the  rates  assailed  and  that  they  were  onreawDsUa  to  lb 
extent  that  they  exceeded  10  cents  per  100  pounds. 

The  Frisco  contends  that  even  if  these  rates  are  found  to  be  ifr 
reasonable  the  complainants  are  not  entitled  to  repantion,  is  Ai 
shipments  were  through  shipments  to  Air  Line  Junction  and  IGdIfr 
gan  City,  and  the  through  rates  are  not  attacked,  citing  SUrnm 
Grocer  Co.  v.  St.  L.,  I.  M.  dk  S.  Ry.  Co.,  42  I.  C-  C^  SJ*.  As  a  pm- 
tical  proposition  the  principles  announced  in  that  caaa  OHi  not  ti 
applied  here. 

As  above  indicated  the  shipments  were  sold  f •  a  h.  Oaiio  V 
Thebes.  There  were  no  joint  rates  from  point  of  origin  to  oltiHiii 
destination.  Charges  were  collected  from  the  shipper  on  baas  of  III 
rates  to  either  Cairo  or  Thebes.  Beyond  these  pointSi  the  shippor  vtf 
not  roncerned  with  the  rate.  Its  contract  with  the  purd&asipg 
was  fulfilled  upon  delivery  of  the  shipments  to  the  deagnaftid 
riers  at  these  points.  For  these  reasons  we  are  of  the  opinin  IM 
we  may  properly  award  reparation  on  the  rates  which  ava 
reasonable.  We  further  find  that  complainants  made  the 
as  described  and  paid  and  bore  the  charges  thereon;  that  tlMJ 
been  damaged  to  the  extent  of  the  difference  between  tha  €hai|B 
paid  and  those  that  would  have  accrued  at  the  rates 
reasonable;  and  that  they  are  entitled  to  reparation,  witfi 

The  exact  amount  of  reparation  due  can  not  be  detoniined  on  tUi 
record,  and  complainants  should  prepare  a  stat^mftnt  akowiqg  At 
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nditeils  of  the  shipments  in  accordance  with  rule  V  of  the  Rules  of 
F  JVactice,  also  specifying  the  date  on  which  the  charges  were  paid, 
l^--  "Which  statement  should  be  submitted  to  the  defendants  for  yerifica- 
y-  tkm.  Upon  receipt  of  a  statement  so  prepared  and  verified  we  will 
consider  the  entry  of  an  order  awarding  reparation.  There  should 
be  included  in  this  statement  any  outstanding  overchargea 
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No.  9979. 
DAVID  KAUFMAN  &  SONS  COMPANY 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ET  AL. 


BulmUted  February  25, 1918.    Decided  Ootoher  29, 1918. 


Bate  on  scrap  iron.  In  carloads,  from  Bllzabethport  and  Bayway»  N.  J<^  to 
Sharon,  Pa^  not  shown  to  have  been  nnreaaonaMa    Oomplaint  ^iftn<— <»4i 

Louis  Kaufman  for  oomplainant. 
A.  H.  Elder  for  defendants. 

Refobt  of  thb  CoMHissioir. 

Division  8,  Commissionebs  Hablak,  Hall,  and  Andsrson. 
Bt  Division  8 : 

The  rate  of  $8.52  per  long  ton  charged  by  the  defendants  on  certain 
carloads  of  scrap  iron,  shipped  from  Elizabethport  and  Bayway, 
N.  J.,  to  Sharon,  Pa.,  in  August,  1917,  is  assailed  herein,  by  com- 
plaint seasonably  filed,  as  unreasonable  to  the  extent  that  it  exceeded 
the  rate  of  $2.76  contemporaneously  applicable  to  Pittsburgh,  Pa. 
Reparation  and  the  establishment  of  a  reasonable  rate  are  asked. 
Rates  are  stated  in  amounts  per  long  ton  unless  otherwise  noted. 

The  shipments  moved  over  the  defendants'  lines,  542  miles  from 
Elizabethport  and  545  miles  from  Bayway.  Charges  were  collected 
at  the  legally  applicable  rate  of  $8.52. 

Practically  the  only  evidence  of  any  probative  value  offered  by 
the  complainant  was  a  comparison  of  the  rate  assailed  with  a  rate  of 
$2.76  to  Pittsburg  and  other  points  taking  the  same  rates.  Sharon 
is  69  miles  northwest  of  Pittsburgh* 
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Class  and  commodity  rates  from  Elizabethport  and  Baywt;,l[«f 
York,  N.  Y.,  rate  points,  to  Sharon  are  on  the  New  Ycnk-Chki|i 
percentage  basis,  Sharon  being  in  the  67  per  cent  group.  Tk  nil 
assailed  was  G7  per  cent  of  $5.26,  the  rate  on  scrap  iron  from  Scf 
York  to  Chicago.  The  official  classification,  which  governs,  nUi 
scrap  iron  sixth  class.  The  sixth-class  rate  from  New  Yoii^  to  CU- 
cago  was  30  cents  per  100  pounds.  Pittsburgh  is  in  the  60  per  oril 
group  and  ordinarily  takes  60  per  cent  of  the  New  York-Clua|i 
rates,  but  on  scrap  iron  a  commodity  rate  lower  than  60  per  oenl  oi 
the  New  York-Chicago  rate  on  scrap  ii*on  was  established  dm,  ii 
defendants  explained,  to  the  necessity  for  meeting  competition  k- 
tween  New  York  and  Buffalo.  The  defendants  insist  that  if  Sham 
were  taken  out  of  the  GT  per  cent  group  and  given  the  Pittsbuij^ 
rates  there  could  be  no  justification  for  refusing  similar  treatment ti 
other  points  in  the  same  group  with  respect  to  both  class  and  cob- 
modity  rates. 

In  our  opinion  this  record  affords  no  basis  for  condemning  Ai 
making  of  rates  on  scrap  iron  from  and  to  the  points  in  quMtioii « 
the  basis  of  07  per  cent  of  the  New  York-Chicago  rates,  and  we  fad 
that  the  rate  assailed  is  not  shown  to  have  been  unreasonablsL  Tk 
defendants'  explanation  for  according  Pittsburgh  rates  on  aemp  ina 
lower  than  GO  per  cent  of  the  Now  York-Chicago  rate  is  not  oonTi■^ 
ing,  but  no  undue  prejudice  is  alleged. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  10037.. 
YOUNG  GRAIN  COMPANY 

V. 

3LEDO,  ST.  LOUIS  &  WESTERN  RAILROAD  COMPANY, 

ET  AL. 


Submitted  May  23,  1918,    Decided  October  29,  1918. 


t68  on  com,  in  carloads,  from  certain  points  in  Indiana  to  named  destina* 
tion;s  in  Canada  found  to  have  been  unreasonable  to  the  extent  that  they 
exceeded  the  aggregates  of  the  intermediate  rates  contemporaneously  in 
effect  to  and  from  Detroit,  Mich.    Reparation  awarded. 

H.  G.  Wilson  for  complainant. 
/.  W.  Graham  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  grain  and  seed 
siness  at  Toledo,  Ohio,  alleges  by  complaint  filed  January  18, 
18,  that  the  rates  charged  by  the  defendants  on  three  carloads  of 
m,  shipped  October  31  and  November  2  and  22, 1916,  from  Mellott, 
5w  Richmond,  and  Middletons,  Ind.,  to  Toledo,  there  stored  and 
bsequently  reshipped  to  Ripley,  Atwood,  and  Goderich,  Canada, 
Te  unreasonable  to  the  extent  that  they  exceeded  the  aggregates 

the  intermediate  rates  contemporaneously  in  effect.  Reparation 
d  the  establishment  of  reasonable  rates  are  asked.  Rates  are 
ited  in  cents  per  100  pounds. 

The  shipments,  aggregating  168,000  pounds,  moved  over  the  To- 
io,  St.  Louis  and  AVestern  Railroad  to  Toledo  where  they  were 
)red  and  subsequently  forwarded,  under  proper  tariff  authority, 
er  the  Detroit  &  Toledo  Shore  Line  Railroad  to  Detroit,  Mich., 
d  beyond  over  the  Grand  Trunk  Railway  of  Canada.  Charges 
;re  collected  in  the  sum  of  $329.84,  based  on  the  applicable  joint 
cth-class  rates  of  20.8  cents  from  Mellott  and  New  Richmond  to 
pley,  19.8  cents  from  Mellott  to  Atwood,  and  18.3  cents  from  Mid- 
stons  to  Goderich.  There  were  contemporaneously  in  effect  over 
e  routes  of  movement  the  following  combination  commodity  rates 

corn  under  which  storage  in  transit  was  permitted  at  Toledo: 
-om  Mellott  and  New  Richmond  to  Ripley,  17.4  cents,  made  up  of 
[  cents  to  Detroit  and  9  cents  beyond;  from  Mellott  to  Atwood, 
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17.4  cents,  composed  of  8.4  cents  to  Detroit  and  9  cents  beyond;  nl 
from  Middletons  to  Goderich,  15.9  cents,  made  up  of  7.9  eotott 
Detroit  and  8  cents  beyond. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extol 
that  they  exceeded  the  aggregates  of  the  intermediate  rates  eoi* 
temporaneously  in  effect  to  and  from  Detroit;  that  complainant mide 
the  shipments  as  described  and  paid  and  bore  the  charges  tfaBnoa; 
that  it  has  been  damaged  to  the  extent  that  the  charges  paid  ex- 
ceeded  those  that  would  have  accrued  at  the  rates  herein  foiuid  m- 
sonable ;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $iUI, 
with  interest. 

An  order  awarding  reparation  will  be  entered.  Hie  Director  (kt 
eral,  in  exercise  of  powers  conferred  upon  the  President  I^  the  fed- 
eral control  act,  has  initiated  rates  which  exceed  those  assailed.  Tht 
increased  rates  have  not  l^een  brought  into  issue  and  the  Dixeetor 
General  hns  not  been  made  n  party  defendant.  No  order  for  tk 
future  can  be  entered  upon  the  present  pleadings* 
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No.  10056. 
INDEPENDENT  BEID&E  COMPAlfT 

^. 
PENNSYLVANIA  RAILROAD  COMPANY  ET  AJU 


BM^mUted  May  $9, 1918.    DeoMM  (Mohet  99, 1919. 


Rate  on  wrought-lron  annealing  boxes,  in  carloads,  from  AUegheny,  Pa.,  to 
Weirton,  W.  Va.,  found  to  hav«  been  unreaaonable  and  imdiily  ptejiidlclaL 
Reparation  awarded. 

O.  M.  Bogers  for  complainant. 
James  StiUweU  for  defendants. 

Report  of  tct  OoMMissioir. 

Division  8,  Commissionebs  Hablan,  Hall,  and  Andxbsoh. 

By  Division  8: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
wrought-iron  annealing  boxes  at  Pittsburgh,  Pa.  By  complaint  filed 
February  6, 1918,  as  amended,  it  alleges  that  the  rate  of  7.9  cents  per 
100  pounds  charged  by  defendants  on  26  carloads  of  welded  and 
unriveted  wrought-iron  annealing  boxes,  shipped  between  February 
22,  1916,  and  March  14,  1917,  inclusive,  from  Allegheny,  Pa.,  to 
Weirton,  W.  Va.,  was  unreasonable  and  unduly  prejudicial  to  the 
extent  that  it  exceeded  a  rate  of  4.2  cents  per  100  pounds  contem- 
poraneously in  effect  on  cast-iron  annealing  boxes  from  and  to  the 
same  points.  Reparation  and  the  establishment  of  a  reasonable  rate 
are  a^ed.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments,  aggregating  1,025,257  pounds,  moved  over  the  de- 
fendants' lines,  and  charges  were  collected  in  the  sum  of  $809.98  at 
the  fifth-class  rate  of  7.9  cents,  minimum  80,000  pounds,  governed 
by  the  official  classification. 

There  was  contemporaneously  in  effect  from  and  to  the  same  points 
a  commodity  rate  of  4.2  cents  on  iron  and  steel  articles,  including 
cast-iron  annealing  boxes.  On  May  6,  1918,  the  defendants  estab- 
lished a  like  rate  on  wrought-iron  annealing  boxes,  welded,  not  riv- 
eted. These  rates  were  increased  to  6  cents  on  May  20, 1918,  follow- 
ing our  supplemental  order  in  The  Fifteen  Per  Cent  Case,  46  L  C.  C, 
803.  Wrought-iron  and  cfpst-iron  annealing  boxes  are  of  about  fhe 
same  size,  weight,  and  value;  are  used  for  the  same  purpose;  are  sold 
in  competition  with  each  other;  and  move  under  substantially  similar 
circumstances  and  conditions.   The  defendants  admit  that  these  boxes 
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should  take  the  same  rates ;  that  the  rate  assailed  was  unmiOHlk 
to  the  extent  tliuf  it  exceeded  the  rate  on  cast-iron  annealing  hn; 
and  expressed  willingness  to  make  reparation  upon  that  basis. 

Wo  find  that  the  rate  assailed  was  unreasonable  and  nnduly  pnji- 
dieial  to  the  extent  that  it  exceeded  the  rate  contemporaneoudyimii' 
taincd  on  cast-iron  annealing  boxes;  that  complainant  made  the ^ 
monts  as  descril>ed  and  paid  and  bore  the  charges  thereon;  tbtk 
has  been  damaged  to  the  extent  of  the  difference  between  the  cfaugH 
paid  and  those  that  would  have  accrued  at  the  rate  herein  fonl 
reasonable;  and  that  it  is  entitled  to  reparation  in  the  sum  of  ISTUI, 
with  interest. 

The  Director  General,  in  exercise  of  powers  conferred  upon  th 
President  by  the  federal  control  act,  has  initiated  rates  which  enri 
those  assailed.  The  increased  rates  have  not  been  bnNight  nil 
issue  and  the  Director  Genenil  has  not  been  made  a  party  defndiiL 
No  order  for  the  future  can  be  entered  upon  the  present  pleadia^ 

Au  order  awarding  reparation  will  be  entered. 
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No.  10072. 
AMERICAN  STEEL  EXPORT  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  ApHl  18,  1918.    Decided  March  7,  1919. 


iate  on  wire  rods  In  coils,  in  carloads,  from  Atlanta,  Ga.,  to  Baltimore,  McL, 
found  to  have  boon  unlawful  and  unreasonable.    Reparation  awarded. 

C,  S.  Belsterling  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Hall,  and  Atfchison. 
^Y  Division  3: 

Complainant,  a  corporation  dealing  in  steel  products  at  New  York, 
\.  Y.,  alleges  by  complaint  seasonably  filed  that  the  charges  col- 
jcted  on  11  carloads  of  wire  rods  in  coils  shipped  from  Atlanta,  Ga., 
3  Baltimore,  Md.,  between  January  6  and  10,  1916,  intended  for  ex- 
ort,  were  unreasonable,  unjustly  discriminatory,  unduly  prejudicial, 
nd  in  violation  of  the  fourth  section.  Reparation  is  asked.  Rates 
re  stated  in  cents  per  100  pounds  unless  otherwise  specified. 

The  shipments,  aggregating  671,940  pounds,  moved  over  the  South- 
m  Railway  to  Norfolk,  Va.,  and  thence  by  way  of  the  Chesapeake 
Iteamship  Company  to  Baltimore.  Charges  were  collected  in  the 
um  of  $2,418.97,  based  on  a  commodity  rate  of  36  cents,  minimum 
0,000  pounds,  legally  applicable.  The  defendants  contempora- 
eously  maintained  a  rate  of  $3.60  per  long  ton  on  steel  billets  from 
nd  to  these  points.  Previous  to  forwarding  the  shipment  the  com- 
lainant  requested  the  same  rate  on  wire  rods  in  coils  and  the  de- 
mdants  agreed  to  establish  it,  but  were  unable  to  do  so  in  time  for 
le  shipments  to  reach  Baltimore  before  the  departure  of  the  vessel 
n  which  space  had  been  engaged.  On  January  19,  1916,  while  the 
liipments  were  en  route,  the  defendants  established  a  rate  of  $3.60 
»er  long  ton,  minimum  44,800  pounds,  on  this  traffic  from  Atlanta  to 
Ultiniore.  On  November  10,  1917,  this  rate  as  well  as  the  rate  on 
illets  was  increased  to  $4.60  per  long  ton.  Complainant  contends 
hat  the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded 
3.60  per  long  ton. 
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At  the  time  of  movement  the  defendants  i  .  a  nfte  of  tUI 

per  long  ton,  minimum  44,800  pomids,  on  iron     id    mi  aitkki,  i^ 
eluding  billets  and  wire  rods,  from  Birmingham  and  Annialfln,  Ak, 
to  Baltimore,  to  which  Atlanta  is  intermediate.   This  departure  fna 
the  long-and-short-haul  rule  of  the  f onrth  section  was  protsded  If 
an  appropriate  application,  which  was  not  heard  with  this  etaa  JU 
the  same  time  there  was  in  effect  from  Atlanta  to  Baltimon  ow 
the  route  of  movement  a  combination  rate  of  80.7  cents,  oomposed  ei 
rates  of  20  cents,  minimum  30,000  pounds,  from  Atlanta  to  NorfoD^ 
and  10.7  cents,  minimum  80,000  pounds,  beyond.    This  dspaitsn 
from  the  provision  of  the  fourth  section  prohibiting  the  diaipi| 
of  a  higher  rate  for  the  through  movement  than  the  aggregate  of  di 
intermediate  rates  was  not  protected  and  the  rate  charged  was  As» 
fgi-e  unlawful.    The  subsequent  reduction  of  the  rate  irom  Atluli 
to   Baltimore  removed  the  fourth  section  departures  menriiwri 
Complainant  shows  that  the  wire  rods  in  coils  and  steel  biUsli  m 
generally  accorded  the  same  rates  not  only  in  southern  di 
territory,  but  also  in  central  freight  association  and  trunk  lino 
tories. 

Wo  find  tliat  the  rate  charged  was  unreasonable  to  the  extent  All 
it  exceeded  the  rate  of  $3.60  per  long  ton  oontemporaneoualy  in  sfHl 
on  steel  billets,  in  carloads,  from  and  to  the  same  points.  We  fmtter 
find  that  the  complainant  made  the  shipmente  as  described  and  psU 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  eiM 
of  the  difference  between  the  charges  paid  and  those  that  would  hm 
accrued  at  the  rate  herein  found  reasonable,  and  that  it  is  entitlsd  H 
reparation  in  the  sum  of  $1,339.08,  with  interest 

An  appropriate  order  will  be  enteredi 

•iLaa 
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No.  9313, 
ALGOMA  LUMBEK  COMPANY 

V. 

SOUTHERN  PACIFIC  COMI^ANY. 


BubmUted  October  22,  1918.    Decided  October  29,  1918. 


Etate  on  locomotive  and  tender,  on  tlieir  own  wheels,  under  steam  from  Algoma, 
Oreg.,  to  Klamath  Falls,  Oreg.,  and  not  under  steam  from  Klamath  Falls 
to  Dunsmuir,  Cal.,  found  to  have  been  unreasonable.    Reparation  awarded. 

A,  Larsson  for  complainant. 

Klmei*  Westlake  for  defendant. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Br  Division  3. 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
.ilgoma,  Oreg.  By  complaint,  filed  November  9,  1916,  it  alleges  that 
lefendant^s  charges  en  a  locomotive  and  tender,  on  their  own  wheels, 
ihipped  March  16, 1915,  from  Algoma  to  Dunsmuir,  Cal.,  were  unrea- 
onable.    Reparation  is  asked. 

The  locomotive  with  its  tender  moved  from  Algoma  imder  its 
)wn  power  in  charge  of  a  pilot  furnished  by  defendant,  the  bill  of 
ading  describing  the  shipment  as  "  Locomotive — under  steam.  For 
repairs,"  and  showing  Dunsmuir  as  the . destination.  At  Klamath 
P'alls,  Oreg.,  9  miles  from  Algoma,  defendant's  car  inspector  discov- 
ered that  the  air  pump  was  out  of  order  and  refused  to  allow  the 
locomotive  to  proceed  under  its  own  power.  Upon  receipt  of  a  noti- 
fication to  that  effect,  complainant  authorized  the  transportation  of 
the  locomotive  to  Dunsmuir  as  dead  freight,  and  it  so  moved,  although 
a  new  bill  of  lading  was  not  issued.  Charges  were  collected  for  the 
movement  from  Algoma  to  Klamath  Falls  in  the  sum  of  $10,  based 
m  a  commodity  rate  of  75  cents  per  mile,  minimum  charge  $10,  ap- 
plicable on  locomotives  and  tenders,  on  own  wheels,  under  steam; 
ind  beyond  in  the  sum  of  $397.76,  based  on  a  weight  of  124,300 
pounds  and  the  class  E  rate  of  32  cents  per  100  pounds,  in  accordance 
with  the  rating  provided  in  the  western  classification,  which  gov- 
erned, on  locomotives  and  tenders,  on  their  own  wheels,  moving  in 
trains,  not  under  own  power.  There  was  also  collected  a  pilotage 
charge  of  $13.01,  concerning  which  there  is  no  controversy.     The 
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tariff  publishing  the  rate  provides  that  it  ^  includes  i 

crew  in  charge,  but  does  not  include  cost  of  suppl      or  pikt' 

charge  represented  the  pilot's  time  and  supplies  fumishod. 

Complainant  does  not  attack  the  charges  assessed  for  the 
from  Algoma  to  Klamath  Falls.    It  contends  that  defsudant 
have  repaired  the  air  pump  at  Klamath  Falls  and  penmttad  thi' 
locomotive  to  proc*eed  under  its  own  power.    It  was  testified- for  d^ 
fendant  that  it  had  no  facilities  for  making  such  repairs  it  tkil 
point. 

Complainant  compares  the  class  E  rate  of  82  cents  per  100  pcnii 
applied  from  Klamath  Falls  to  Dunsmuir,  112  miles,  with  a  nteof  S 
cents  per  mile,  minimum  charge  $10,  provided  in  the  western  dini- 
cation  for  the  transportation  of  dining,  parlor,  and  sleeping  cuiS 
their  own  wheels.  Tlie  freight  charges  collected  for  the  movoBOl 
from  Khnnath  Falls  to  Dunsmuir  approximated  $3.55  per  mik  al 
5.71  cents  per  ton-mile. 

For  defendant  it  was  admitted  that  the  charges  assessed  wen  » 
reasonable,  and  a  willingness  to  make  reparation  was  expressed.  CM" 
modity  rates  cited  for  defendant  on  locomotives  and  tenders  on  tUr 
own  wheels,  not  under  their  own  power,  voluntarily  establidiedkf 
defendant  for  intrastate  hauls  in  the  states  of  California  and  ISemkt 
for  distances  of  from  23  miles  to  83  miles  yield  ton-mile  eannp 
r<in.£rin<7  from  1.44  cents  to  5.8  cents.  These  rates  average  slighthii 
excess  of  50  per  cent  of  the  class  E  rates  in  effect  from  and  to  lb 
samo  points. 

We  find  that  the  rate  charged  on  the  shipment  in  question  wasa* 
reasonable  to  the  extent  that  the  portion  thereof  applicmbk  fo  lb 
transportation  from  Klamath  Falls  to  Dunsmuir  exceeded  17  chU 
jHT  100  pounds. 

Ordinarily  \v(>  do  not  award  reparation  except  to  a  basis  wUAb 
or  has  been  in  cfToct  or  which  we  require  to  be  established,  omr  III 
rout4>  of  movement.  The  basis  of  17  cents  has  not  been  in 
wo  do  not  reqijire  its  estal)lishment  for  the  reason  that, 
case  was  heard,  i\w  Din^ctor  OcneraK  in  the  exercise  of 
forred  upon  the  President  by  the  federal  control  act,  has  i 
increased  rates.  Hy  supplemental  complaint,  which  adopts  ths  iB^ 
pitions  in  the  ori<rinal  complaint,  filed  with  our  permissioD  on  Oflb* 
ber  7,  1018,  the  Director  General  was  made  a  party  defendant 
answer  denies  that  complainant  is  entitled  to  relief.  No 
ing  was  asked  or  had.  The  rea>onablene8S  of  the  increassd 
not  brought  into  issue,  and  upon  the  present  record  no  ordsr  for  A> 
future  will  be  entered. 

We  further  find  that  complainant  made  the  shipment  asdascribii 

and  paid  and  bore  the  charges  thereon;  that  it  has  beeo  danagrfii 
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extent  of  the  difference  between  the  freight  charges  collected  and 
'""*        that  would  have  accrued  on  the  basis  herein  found  reasonable; 


and  that  it  is  entitled  to  reparation  in  the  sum  of  $186.45,  with 


An  appropriate  order  will  be  entered. 


•♦• 


No.  10078.* 

NATIONAL  WHOLESALE  LUMBER  DEALERS 

ASSOCIATION  .ET  AL. 

V. 

SAVANNAH  A  STATESBORO  RAILWAY  COMPANY  ET  AL. 


BubnUtted  April  19,  1918.    Decided  Ootoher  29,  191S. 


Two  carloads  of  lumber  from  Areola,  Ga.,  one  to  New  York,  N.  Y.,  and  the  other 
to  Oorona,  N.  Y.,  found  to  have  been  mlsrouted.    Reparation  awarded. 

W.  S.  Phijypen  for  complainant. 
No  appearance  for  def endanta 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  HaijL,  and  Anderson. 

By  Division  3: 

Complainant,  a  voluntary  association  of  wholesale  lumber  dealers 
and  manufacturers  at  New  York,  N.  Y.,  alleges  by  complaints  sea- 
sonably filed  on  behalf  of  Robert  R.  Sizer  &  Company,  a  corporation 
engaged  in  the  lumber  business  at  New  York,  that,  due  to  misrout- 
ing,  unreasonable  charges  were  collected  on  two  carloads  of  lumber 
shipped  in  January,  1916,  from  Areola,  Ga.,  to  New  York,  one  of 
which  was  reconsigned  to  Corona,  N.  Y.  Reparation  is  asked. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  were  routed  by  the  shipper  "  Penn.  R.  R.  delivery,'' 
and  moved  from  Areola  by  way  of  the  Savannah  &  Statesboro  Rail- 
way to  Cuyler,  Ga.,  Seaboard  Air  Line  Railway  to  Richmond,  Va., 
and  beyond  over  the  lines  of  defendants  by  way  of  Potomac  Yard, 
Va.  Charges  were  collected  on  the  shipment  to  New  York  in  the 
sum  of  $139.03  at  the  legally  applicable  rate  of  34.5  cents  and  a 

a  Thli  report  also  embrace!  No.  10074,  Same  v.  Same. 
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weight  of  40,300  pounds,  and  on  the  shipment  to  Corcmft  in  tin  !■ 
of  $119.73  At  the  Icgully  applicable  rate  of  84Ji  cents  and  i  vti^ 
of  43,400  pounds,  plus  a  divei'sion  charge  of  $2. 

There  wei-e  contemporaneously  in  effect  from  Areola  joint  nil 
of  29.5  cents  to  New  York  and  80.75  cents  to  Corona  applicdikky 
way  of  the  Savannah  &  Statcsboro  and  the  Seaboard  Air  Linen 
Portsmouth,  Va.,  thence  over  the  New  York,  Philadelphia  A  Norfok 
Railroad  by  way  of  Pinners  Point,  Va.,  to  Delmarj  DeL,  and  tb 
Pennsylvania  system  beyond.  The  initial  carrier  in  its  answs 
admits  that  its  agent  billed  the  shipments  by  way  of  Bichmoni 

We  find  that  the  Savannah  &  Statesboro  Railway  Company  mi- 
routed  the  shipments ;  that  Robert  K.  Sizer  &  Company  made  th 
shipments  as  described  and  bore  the  charges  thereon,  and  m 
damaged  by  the  misrouting  to  the  extent  of  the  difference  bti—i 
the  charges  collected  and  those  that  would  have  aocrued  had  tti 
shipments  moved  by  way  of  Pinners  Point;  and  that  it  is  entitU 
to  reparation  from  the  Savannah  &  Statesboro  Railway  CcaniMf 
in  the  sum  of  $3G.41,  with  interest.  An  order  will  be  entered  l^ 
cordingly. 

ttLca 
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No.  9866. 
STEIN  &  COMPANY, 

V. 

ATLANTA,  BIRMINGHAM  &  ATLANTIC  RAILWAY 

COMPANY  ET  AL. 


Submitted  November  23,  1917,    Decided  October  29,  1918. 


Charges  on  a  carload  of  scrap  copper,  in  bales,  from  Atlanta,  Ga.,  to  Perth 
Amboy.  N.  J.,  found  to  have  been  unreasonable.    Reparation  awarded. 

Eimie  Adamson  for  complainant. 

B.  Walton  Moore  and  D.  Lynch  Yoimger  for  defendants. 

Report  or  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3: 

The  complainants  are  M.  L.  Breman,  J.  B.  Breman,  and  M.  Stein, 
^partners,  engaged  in  the  scrap-metal  and  junk  business  at  Atlanta, 
3a.,  under  the  name  of  Stein  &  Company.  By  complaint  filed 
\ugust  13,  1917,  as  amended,  they  allege  that  the  fifth-class  rate  of 
56  cents  per  100  pounds,  minimum  36,000  pounds,  charged  for  the 
transportation  in  December,  1916,  of  a  carload  of  scrap  copper,  in 
bales,  from  Atlanta  to  Perth  Amboy,  N.  J.,  was  unreasonable  to  the 
extent  that  it  exceeded  40  cents,  minimum  30,000  pounds.  They 
pray  for  reparation  on  all  shipments  moving  within  the  statutory 
period  and  the  establishment  of  a  reasonable  rate.  The  evidence 
introduced  was  confined  to  the  shipment  described  in  the  complaint. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  consisting  of  scrap  copper  in  machine-pressed  bales, 
sleighed  31,245  pounds  and  moved  over  the  defendants'  lines  from 
A^tlanta  to  Perth  Amboy,  a  distance  of  1,190  miles.  Charges  were 
[collected  in  the  sum  of  $237.60  at  the  applicable  fifth-class  rate  of 
56  cents,  minimum  36,000  pounds,  governed  by  the  southern  classifi- 
[^ation.  Contemporaneously  a  carload  commodity  rate  of  43  cents, 
minimum  30,000  pounds,  applied  on  scrap  copper,  in  barrels  or  boxes, 
from  and  to  tliese  points  over  the  route  of  movement.  Similar  com- 
modity rates,  minimum  30,000  pounds,  applied  from  other  points 
in  the  same  general  territory,  including  rates  of  43  cents  from 
Columbus,  Cedartown,  and  Rome,  Ga.,  36  cents  from  Chattanooga 
and  Knoxville,  Tenn.,  and  42  cents  from  Macon,  6a.,  to  Perth 
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Amboy  and  other  eastern  destinations.  There  were  no  ^^"■w'lwjily 
rates  from  and  to  these  points  applicable  on  scrap  copper  in  hilfl^ 
except  a  rate  of  40  cents  from  Macon,  which  was  unrestricted  is  to 
package  requirements.  Commodity  rates  which  were  the  sum  « 
scrap  copper  in  bales  as  in  barrels  or  boxes  were  in  effect  fsm 
Atlanta  to  Ohio  River  crossings.  The  southern  and  officii!  cUni* 
cations  make  no  differentiation  in  the  carload  ratings  on  np 
copper  on  the  basis  of  the  manner  of  packing. 

For  the  complainants,  it  is  stated  that  scrap  copper,  when  co» 
pressed  in  bales,  is  much  more  easily  handled  than  when  padsed  m 
barrels  or  boxes,  and  is  less  liable  to  loss  by  reason  of  damagito 
the  container  or  by  theft  The  bales  are  2  by  8  by  4  feet  in  dins* 
sion  and  weigh  from  800  to  1,200  pounds  each.  The  valne  of  mf 
co])pcr  at  the  time  of  movement  was  from  20  to  25  cents  per  poo^ 
or  from  $6,000  to  $7,500  per  car.  From  40  to  50  cars  of  scrap  ooppr 
are  shipped  from  Atlanta  annually,  most  of  which  moTe  to  eMtoB 
destinations. 

The  witness  who  appeared  in  defendants'  behalf  admitted  All 
the  rates  on  scrap  copper  in  bales  should  not  exceed  the  Wmm 
the  same  commodity  in  barrels  or  boxes,  but  contended  that  in  nm 
of  the  light  tonnage  and  high  value  of  this  oommodity  T§ltm  !■ 
than  the  appropriate  class  rates  should  not  be  applied,  im^ectin 
of  whether  the  commodity  is  shipped  in  bales  or  in  bunh  m 
boxes.  It  was  also  urged  that  the  fifth-class  rate 
and  that  there  is  no  need  for  a  carload  minimum  less  thsa 
pounds. 

We  find  that  the  charges  exacted  upon  the  diipment  in 
were  unreasonable  to  the  extent  that  they  exceeded  those  thst 
have  accrued  at  a  rate  of  43  cents  per  100  pounds,  minimum  SOyM 
pounds.  We  further  find  that  the  complainants  made  the  shipsMi 
as  described  and  paid  and  bore  the  charges  thereon;  that  thsj  kan 
been  dantaged  to  the  extent  that  the  charges  paid  exceeded  Ihi 
charges  that  would  have  accrued  on  the  basis  herein  found  nsHfr 
able ;  and  that  they  are  entitled  to  reparation  in  the  snm  of  flflUib 
with  interest. 

The  Diivctor  General,  in  exercise  of  powers  conferred  iqmb  III 
President  by  the  federal  control  act,  has  initiated  rates  which  enai 
those  a.ssailed.  Such  rates  have  not  bi^en  brought  into  issue  and  thi 
Dircict4)r  ( lencral  has  not  been  made  a  party  defendant*  No  oidsr  fe 
the  future  can  be  entered  upon  the  present  pleadings 

An  order  awarding  reparation  will  be  entered. 

Biaa 
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No.  9764. 
EDWAKD  PITTWOOD 

V. 

NOKTHEKN  PACIFIC  RAILWAY  COMPANY. 


Submitted  October  20,  1917.    Decided  Ncveniber  14,  1918. 


A  warehouse  owner  is  not  entitled  to  recover  damages  for  depreciation  in  the 
rental  value  of  his  property  as  a  result  of  leases  by  a  railroad  company  of 
similar  properties  at  nominal  rentals  to  shippera. 

Oscar  Cain  for  complainant. 
Chas.  A.  Murray  for  defendant. 

Report  of  the  Commission. 
TTooi-LEY,  Corn/missioner: 

By  complaint  filed  June  26, 1917,  the  complainant  alleges  that  he  iB 
owner  of  a  building,  suitable  for  warehouse  purposes,  situated  imme- 
diately adjacent  to  the  tracks  of  the  defendant  in  Spokane,  Wash. 
He  alleges  further  that  defendant  is  owner  of  warehouse  sites  and 
warehouse  buildings  in  Spokane  which  it  leases  to  shippers  in  inter- 
state commerce  at  nominal  rentals,  and  that  by  reason  of  such  leases 
he  is  unable  to  obtain  a  reasonable  rental  for  his  warehouse.  He 
asks  for  an  award  of  damages  equal  to  the  difference  between  the 
alleged  reasonable  rental  of  his  warehouse  and  the  rental  actually 
received  over  a  period  of  time. 

In  view  of  the  conclusion  reached  herein  we  may  assume,  without 
so  finding,  that  the  facts  alleged  in  the  complaint  were  established 
by  proof.  Complainant  does  not  allege  that  he  has  ever  been  a 
shipper  over  the  line  of  the  defendant  and  did  not  introduce  any 
evidence  upon  this  point. 

This  Commission  has  power  to  award  damages  only  when  they  are 
suffered  in  consequence  of  a  violation  of  the  act  to  regulate  com- 
merce.   What  is  the  violation  presented  here? 

Complainant  contends  that  a  discrimination  "against  owners  of 
warehouses  and  warehouse  property  in  Spokane,  among  others  your 
complainant "  is  disclosed.  Clearly  the  contention  is  without  merit. 
A  wareliouse  owner,  a  landlord  seeking  to  rent  his  property,  as  such, 
has  no  relation  with  a  common  carrier  which  could  result  in  a  dis- 
crimination against  him  in  violation  of  the  act  to  regulate  commerce. 
The  discrimination  there  forbidden  is  in  respect  of  transportation. 
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If  defendant,  in  its  capacity  of  common  carrier,  has  been 
unlawful  discrimination  such  discrimination  was  directed  notipiiA 
complainant  or  other  warehouse  owners,  but  against  those  shippa 
who  were  not  lessees  of  defendant's  warehouse  pn>perties  or  vho,  if 
lessees,  were  not  granted  as  favorable  terms  as  the  lessees  who  pttl 
nominal  rentals. 

And  manifestly  tlie  damages  alleged  to  have  been  suffered  bj  cm- 
plainant  were  not  the  direct  and  pix^ximato  consoquonces  of  ducriai- 
nation  between  shippers  by  defendant  It  may  be  true  that  tbe  Imp 
ing  of  properties  to  certain  shippers  at  nominal  rentak  advcnitf 
affected  the  rental  value  of  complainant's  warehouse;  but  it  mustbi 
boiTie  in  mind  that  the  i-csult  would  have  been  the  same  if  defenduC 
had  leased  its  properties  at  nominal  rentals  to  persons  who  wen  Ml 
shippers  and  in  that  event  no  violation  of  the  act  to  regulate  c» 
merce  could  have  been  claimed. 

The  p'neral  tendoncy  of  tho  luw,  in  regard  to'clanifiKos  at  least,  tf  DOCtip 
boyond  the  llrst  sK?p  •••.•••  It  does  not  attribute  remote  ci«» 
Quenccs  to  ii  defendant    *    ^    \    Southern  Pacific  Co.  v.  DameU-Tmenair  ikt 

24ry  u.  s.,  r<n. 


This  report  deals  only  with  the  riglit  of  complainant  to 
damages.  The  question  of  the  lawfulness  of  the  existing  lessnrf 
property  at  Spokane  to  shippers  by  the  Northern  Pacific  Baihnj 
Company  and  other  railway  companies  is  now  before  us  for 
eration  in  a  general  investigation  instituted  upon  our  own 
No.  6502,  In  the  Matter  of  Leases  and  Grants  of  Property  fry  ^l^ 
riers  to  Shippers^  and  nothing  here  said  should  be  considered  mm 
expression  of  opinion  upon  that  matter. 

Complainant's  prayer  for  damages  is  deniedL     Hie  compUil 
iihould  be  dismissed.   It  will  be  so  ordered. 
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No.  9589. 
NATIONAL  MALLEABLE  CASTINGS  COMPANY 

V. 

PITTSBURGH  &  LAIvE  ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  January  12, 1918,    Decided  November  26,  1918. 


Defendants*  refusal  to  compensate  complainant  for  the  expense  of  interchange 
switching  of  cars  moving  Interstate  to  and  from  its  plant  at  Sharon,  Pa., 
found  to  hiive  resulted  In  the  exaction  of  charges  for  transportation  which 
were  unjust  and  unreasonable  and  to  have  subjected  complainant  to  undue 
prejudice.    Reparation  awarded. 

Cassoday^  Butler^  Lamb  cC  Foster;  Karl  D.  Loos;  Herbert  Pope; 
and  B.  B.  Vedder  for  complainant. 

Ernest  S.  Ballard^  M.  B,  Pierce^  and  James  StilkoeU  for  'de- 
fendants. 

Report  op  the  Commission. 

Division  1,  Commissioners  Meyer,  Aitchison,  and  Woollbt. 

tfEYER,  CommASsioner: 

Complainant,  a  corporation,  manufactures  iron  and  steel  castings 
it  Sharon,  Pa.  By  complaint  filed  January  29,  1917,  as  amended,  it 
illeges  that  the  defendants'  failure  to  reimburse  it  for  switching 
uterstate  shipments  between  defendants'  tracks  and  complainant's 
plant,  between  April  1,  1914,  and  May  8,  1916,  inclusive,  while  per- 
forming a  like  service  for  other  industries  at  Sharon  without  charge 
n  addition  to  the  line-haul  rates,  resulted  in  the  payment  by  com- 
)lainant  of  charges  that  were  unreasonable,  im justly  discriminatory, 
md  unduly  prejudicial.  It  prays  for  reparation  based  upon  the 
;ost  of  this  service.  The  claims  were  filed  with  the  Commission 
nformally  on  July  24,  1915,  and  October  2,  1916. 

Complainant's  plant  is  located  within  the  switching  limits  of 
Aharon.  It  owns  2  locomotives  and  9  freight  cars,  and  operates 
)ver  some  3  or  4  miles  of  private  track  on  the  plant  property.  Com- 
plainant serves  no  other  shippers  and  is  not  a  common  carrier.  The 
plant  is  bordered  on  the  west  by  the  tracks  of  the  Pennsylvania  Rail- 
road and  on  the  east  by  the  tracks  of  the  Erie  Railroad,  which  are 
also  used  by  the  New  York  Central  and  the  Pittsburgh  &  Lake  Erie 
railroads.    Complainant's  track  is  connected  with  both  lines  by  in- 
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tcn-hangc  tracks  owned  by  the  defendants  and  located  on  tfaor  ri|^ 
of  wiiy. 

The  services  performed  by  complainant  consisted  of  switAi^ 
cars  from  defendants'  interchange  tracks,  weighing,  dassifyingial 
spotting  once  for  loading  or  unloading  at  convenient  places 
the  i)lant  property,  and  reversing  the  movement  with  outbound 
Hie  longest  haul  is  about  one-half  mile.    Defendants'  enginei  pa^ 
formed  no  service  on  complainant's  tracks.    The  plant  txmfie 
sisted  principally  of  pig  iron,  coal,  oil,  sand,  limestone,  and 
manganeses,  inbound,  and  iron  and  steel  castings,  outbound. 

On  December  30,  1905,  the  Peimsylvania,  the  Erie,  and  the  Uta 
Shore  &  Michigan  Southern  Railway,  now  the  New  York  Coidi^ 
contracted  to  pay  complainant  for  performing  the  interchange  W- 
ice  on  the  basis  of  two-thirds  of  its  total  operating  cost,  proratodh^ 
twcen  them  according  to  the  cars  handled  for  each,  upon  il 
monthly  statements.  Later,  the  Pittsburgh  &  Lake  Erie 
Sliaron  under  trackage  rights  and  made  similar  allowanoea  to 
plainant.  One-third  of  the  cost  was  assumed  by  complainant,  U 
cover  inlraplaut  switching  other  than  interchange  and  initial 
ting.  Tlie  allowances  were  made  until  April  1,  1014,  upon 
(hit(%  following  the  Industrial  Railways  Case,  29  I.  C  C,  21S,tihqf 
were  discontinued.  During  a  part  of  the  period  prior  to  April  1, 
1014,  the  carriers'  tariffs  provided  for  such  allowances.  Until  Mif 
9,  1910,  complainant  continued  to  perform  the  services  and  to  randv 
monthly  cost  statements  according  to  the  terms  of  the  contract  b 
Car  Spotting  Charges^  34  I.  C.  C,  609,  wo  found  that  the 
had  not  justified  proposed  additional  charges  for  spotting 
industry  tracks  at  Sharon  and  other  points.  Effective  May  8,  UH^ 
c^efendants  reinstated  the  allowances  to  complainant  and  otlieii»M 
the  basis  of  the  actual  cost  of  the  servi(*e  performed,  as  submitted kf 
monthly  statements,  with  a  maximum  of  4.68  cents  per  ton.  Bjf 
tariffs  effective  June  15,  191G«  the  maximum  per  ton  was 
Subsequently  a  maximum  of  $1.G7  per  car  was  established  and  n 
in  force. 

Tt  has  boon  the  practice  of  the  carriers  at  Sharon  and  in  die 
rounding  iron  and  steel  industrial  region,  to  perform  the  SBrvkvrf 
spotting  cars  at  convenient  places  within  the  inclosnres  of  pneti* 
cally  all  of  the  iron  and  steel  manufacturing  plants  whidi  do  Ml 
operate  private  engines,  without  charge  therefor  in  addition  to  lb 
lino-haul  rates,  and  to  absorb  out  of  the  line-haul  rates  the 
of  separately  incorporated  industrial  railroads  for  in! 
switching,  ('at  Spottiaig  Charges^  supra.  At  most  of  the 
plants  the  carriers  have  perforino<l  services  substantially  siaiikr  l> 
those  perfonned  by  complainant  at  its  plant. 
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JL  switching  and  spotting  charge  of  $2  per  car  was  and  is  absorbed 
IT  connecting  lines  at  Sharon  under  a  reciprocal  arrangement, 
ftoessitating  an  average  haul  of  from  1^  to  4  miles.  At  the  plant  of 
km  American  Sheet  &  Tin  Plate  Company,  the  spotting  is  done  by 
be  switching  crews  of  the  respective  carriers,  in  turn,  for  periods 
dl  three  months  each.  During  the  period  covered  by  the  complaint 
infendants  performed  spotting  services,  similar  to  the  services  per- 
!mned  by  complainant  and  without  charge  in  addition  to  the  line- 
lAol  rates,  for  two  industries  which  manufacture  articles  made  by 
complainant,  namely,  the  American  Steel  Foundries  Company  and 
khe  Sharon  Foundry  Company,  with  whom  complainant  is  in  direct 
oompetition.  The  latter  company's  plant  is  located  at  Wheatland, 
within  the  Sharon  switching  limits,  2i  miles  south  of  complainant's 
plant 

In  the  purchase  of  its  raw  materials,  which  constituted  the  in- 
bound traffic,  complainant  had  to  buy  in  the  same  markets  as  its 
competitors.  In  the  sale  of  its  manufactured  products,  which  consti- 
tuted the  outbound  traffic,  complainant  was  compelled  to  meet  the 
prices  named  by  these  competitors  by  absorbing  the  additional  cost 
of  its  interchange  switching.  Complainant  had  to  pay  the  same 
Sharon  rates  both  inbound  and  outbound  as  were  paid  by  its  com- 
|>etitors  on  like  commodities.  By  the  failure  of  the  defendants  to 
>ay  complainant  the  cost  of  the  interchange  switching  or  to  per- 
form the  service  themselves,  the  complainant  incurred  additional 
expenses  which  it  could  not  add  to  the  selling  price  of  its  products. 

The  defendants  have  not  seriously  questioned  complainant's  proof 
^at  the  actual  cost  of  the  services  to  it  was  less  than  if  the  defend- 
uits  had  performed  the  work  themselves.  The  items  of  cost  and 
the  number  of  cars  handled  for  each  carrier  inbound  and  outbound 
are  not  questioned  by  defendants.  The  cost  of  intraplant  switching 
is  not  shown  separately,  but  defendants  agreed  that  if  reparation 
should  be  awarded  the  arbitrary  of  one-third  of  the  cost  assumed 
by  the  complainant  under  the  old  agreement  was  more  than  sufficient 
to  cover  the  cost  of  the  intraplant  switching.  It  is  agreed  also  that 
the  cost  of  handling  interstate  and  intrastate  shipments  was  the 
same,  and  complainant  is  prepared  to  show  in  detail  the  separation 
oi  intrastate  and  interstate  cars  handled  for  each  defendant. 

The  defendants  made  no  attempt  to  justify  the  increased  charges 
caused  by  discontinuing  the  payment  of  an  allowance  to  complainant, 
which  they  had  theretofore  and  have  since  made,  but  contend  that 
they  were  under  no  legal  obligation  to  perform  the  spotting  service 
for  complainant  or  to  make  an  allowance  to  it,  citing  Railroad  Com- 
missioners of  Florida  v.  F.  E.  C.  Ry  Co.^  42  I.  C.  C,  616 ;  and  that 
as  a  practical  matter  their  engines  could  not  operate  within  the 
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complainant's  plant  on  account  of  a  sharp  curve.    But  die«o»p<i 
plainant  shows  that  this  curve  is  at  the  extremity  of  the  piMI 
farthest  from  the  points  of  interchange,  and  existed  Defore  the 
tract  with  complainant  was  made  and  when  the  defendaDti 
selves  were  performing  the  services.    The  defendants  furtlMr 
tend  that  they  may  not  now  bo  required  to  pay  for  the  eervieeBvlak 
the  complainant  performed  voluntarily  and  without  demand  ■!■ 
the  carrier  for  their  ])orformance,  citing  General  Electric  C9»  f» 
N.  y.  C.  cO  //.  R.  R.  R.  Co.,  14  I.  C.  C,  287.    Even  if  no 
demand  were  made  upon  the  carrier  to  perform  the  service,  a 
contention  of  the  defen<lants  was  answered  in  Stewart  Iron  C§,  i 
P.  Co.^  47  I.  C.  C,  512,  in  which  we  said  that  the  law  doea  not » 
quire  the  performance  of  a  vain  act. 

In  deciding  the  issue  here  presented  the  controlling  inquiy  il 
whether  or  not  the  service  perforuied  by  the  industry  and  for  wUA 
an  allowance  is  sought  can  be  regarded  as  a  service  substitated  iv 
the  terminal  service  which  defendants  would  have  been  obligidll 
perform  upon  thoir  own  rails  had  not  the  industry  tradB  boa 
available.  AfiHOclfifuI  Johhcrn  of  Los  Angeles  v.  A,,  T.  dk  S.  F^M/^ 
Co.,  18  T.  C.  C,  310,  317,  318,  Los  Angeles  Switching  Caee^  2M  D.&, 
204.  WW.  In  tlie  case  last  cited  the  United  States  Supreme  CoHl 
upheld  our  finding  that  industry  spurs,  located  w*ithin  the  lil 
An<:i>]es  switching  district  and  extending  from  one- fifth  of  a  nnk 
to  7  miles  from  the  main  tracks  of  the  line-haul  carriers,  may  pnp- 
er] y  be  regarded  as  part  of  the  carriers^  tenninal  facilities  and  tbl 
the  spotting  of  cars  to  industries  reached  by  such  tracks  is  a  aBrna 
contemplated  by  the  line-haul  rates  which  carriers  may  be  requiil 
to  perform  without  extra  charge.  In  Car  Spotting  ChargUj  M 
I.  C.  C,  000,  ?^\i\^  (US,  we  hehl  that  "the  mere  size  or  complexity  of  Al 
industry  is  not  controlling  in  determining  whether  or  not  the  Hi^ 
haul  rate  covers  the  receii)t  or  delivery  of  freight  at  the  door  of  Al 
pljiiit,-'  and  said  further: 

Tlio  sorviiv  invulvotl  In  tho  placoinrnt  of  rnrs  for  InatUnfc  or  anloadiBKtf  ■ 
IsnliittMl  industry  to  wliicli  a  sini:!^  spur  l(*:uls  may  t>o  an  fxeat  as  that 
In  tlio  iiliiconirnt  of  cars  for  lomUn;;  nr  iinI«»flrUnp  In  a  Inripe  plant 
lntri<*nt('  system  of  Intorior  trarks.    Imloorl.  (hore  In  tostlmonj  tendlna 
that  hy  roas(»n  of  ^Toalcr  tlcnslty  of  tratlic  and  unmter  tonnage  tbeooMoC 
tlnir  at  tht'  InrL'cr  iiaiiistrlr^  Is  loss  ])or  riir  tlian  at  the  smaHer  lutlmUlML  it 
tho  lar;ro  Indnstrh's  the  trunk  Uno  may  rond<*r  interphint  Kervices  In  the  Mii^ 
iiiriit  of  iMiw  fptm  placo  t«i  placo  witldn  tho  ]tIaMt  during  the  iimceana  of 
fa<'turt'  which  it  has  n'l  oi'casion  to  n'nder  nt  smnUer  Indnatrlm,  and  ftr 
s(>rvl(M>s  an  additional  charjo  should  Ik*  made;  but  where  the  aervlei 
Is  mordy  a  sulistitutp  for  tla*  scrviro  which  would  be  required  If  the 
wore  til  or  from  a  team  track,  an  induntry  Hpur,  or  a  private 
shnnld  hf  .'oldtNl  to  tlio  ('Iiar;:o  for  tho  line  haul. 

Ah  rxistiri;;  ratos  must  l»o  dot'inni  to  havo  been  coniitnictMl  to  eoTcr  thtce 
tomary  pluromiMit  of  cars  at  factor}-  d'Nini,  whether  Upon  an  luduatry  i^< 
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rlTate  siding,  or  upon  tbe  tracks  of  an  industrial  plant,  and  the  outward  move- 
Ittnt  of  cars  from  such  tracks,  witliuut  regard  to  the  size  or  nature  of  the 
l^nt,  to  now  add  a  charge  to  the  line-haul  rate  for  that  service  would  be 
■r^rolutionary. 

m  «  «  «  *  *  « 

There  may  be  cases  in  which  the  spots  at  which  cars  are  placed  for  loading 
and  unloading  in  complex  Industries  are  so  located  that  the  request  for  the 
veeipt  and  delivery  of  carload  freight  at  such  spots  could  not,  in  view  of 
IHieral  usage,  be  regarded  as  reasonable,  and  where  a  charge  for  the  spotting 
in  addition  to  the  line-Iiaul  rate  might  therefore  be  Justified,  but  the 
fact  that  an  industry  is  complex,  or  that  it  requires  an  interplant  service 
kli  addition  to  the  receipt  and  delivery  of  carload  freight,  is  not  sufficient  to 
foMty  an  additional  charge  for  the  placing  of  cars  at  the  door  of  the  industrial 
plant  for  the  receipt  or  delivery  of  carload  freight.  The  line-haul  rate,  however, 
covers  only  one  placement  of  the  car  for  loading  or  unloading,  and  an  additional 
diarge  should  be  made  for  each  additional  placement  of  the  car  for  that 
purpose. 

Tbe  mere  fact  that  many  individual  plants  are  operated  together  as  a  single 
ludastry  does  not  deprive  the  industry  of  the  right  to  such  a  service  in  the 
receipt  and  delivery  of  carload  freight  at  each  of  the  several  plants  as  that 
plant  would  be  entitled  to  have  if  it  were  operated  separately,  unless  the  col- 
lictiye  operation  so  far  removes  the  necessity  for  such  a  service  as  to  make  it 
Direasonable  for  the  industry  to  demand  the  service. 

To  permit  the  carriers.to  add  to  the  line-haul  rate  a  charge  for  the  movement 
it  cars  incident  to  the  receipt  and  delivery  of  carload  freight  at  industries 
iriected  because  of  their  size  or  complexity,  or  upon  some  other  basis  equally 
mcertain,  while  treating  a  like  service  at  all  other  industries  as  covered  by  the 
Ine-haul  rate,  would  result  in  unjust  discrimination  of  a  flagrant  character. 

In  numerous  cases  subsequently  decided  we  have  fixed  reasonable 
Jlowances  for  switching  to  and  from  the  tracks  of  the  line-haul 
arriers  performed  by  the  industry  itself  either  directly  or  through  a 
»mmon-carricr  industrial  line  and  in  many  instances  the  character 
)f  the  switching  was  similar  to  that  performed  by  the  present  com- 
plainant. Chicago,  West  Pullman  cfe  Southern  R.  R.  Co.  Case^  37 
[.  C.  C,  408 ;  Indiana  Northern  Railway  Case^  37  I.  C.  C,  491 ;  Lorain 
j6  Southern  R,  R.  Co.  Case,  37  I.  C.  C,  497;  Chestnut  Ridge  Railway 
Case,  37  I.  C.  C,  558 ;  Moshassuck  Valley  Railroad  Case^  37  I.  C.  C, 
566 ;  Mitchell  Coal  cfc  Coke  Co.  v.  P.  R.  R.  Co.,  38 1.  C.  C,  40 ;  Wcsfport 
Stone  Co.  and  Big  Four  Stone  Co.  Case^  38  I.  C.  C,  316;  Pittsburgh 
Steel  Co.  V.  P.  d-  L.  E.  R.  R.  Co.,  39  I.  C.  C,  312 ;  New  Jersey,  Indi- 
ina  d;  Illinois  R.  R.  Case,  41  I.  C.  C,  42;  Allowances  to  Kanawha, 
Glen  Jeanfi  d  Eastern,  41  I.  C.  C,  53;  Class  Rates  from  Chestnut 
Ridge  Railway  Stations,  41  I.  C.  C,  62,  50  I.  C.  C,  152 ;  Johnstown 
i  Stony  Creek  R.  R.  Co.  Case,  41  I.  C.  C,  46 ;  Northampton  d  Bath 
R.  R.  Co.  Case,  41  I.  C.  C,  68 ;  Divisions  of  Joint  Rates  for  Trans- 
oortation  of  Stone,  41  I.  C.  C,  321 ;  Union  Lumber  Co.  v.  G.,  C.  d 
S.  F.  Ry.  Co.,  37  I.  C.  C,  225,  41 1.  C.  C,  411 ;  In  re  Muncie  d  West- 
mi  R.  R.  Co.,  30  I.  C.  C,  434,  38  I.  C.  C,  510 ;  Marwn  d  Rye  Valley 
Ry.  Co.  Case^  42  L  C.  C,  607;  CampbelTs  Creek  Coal  Co.  v.  A.  A. 
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R.  R.  Co.,  29  I.  C.  C,  682,  33  I.  C,  C,  668;  C&mflUh 
Creek  R,  R.  Co.  v.  .1.  A.  R.  R.  Co.,  «  I.  C.  C,  574;  B4A 
Union  Furnace  Co.  v.  L.  S.  rf?  M.  S.  Ry.  Co.y  21  L  C.  C-,  eSQ,«LC] 
C,  267;  Johnstown.  Pa..  Switching,  43  I.  C.  €.,664;  Pateau  C$dmt 
Mercantile  Co.  v.  A.  rf-  S.  Ry.  Co.,  40  I.  C.  C,  459;  Stewart  /ma 
V.  P.  Co.,  supra;  Oliver  Chilled  Plow  Works  v.  If.  T.C.B.t 
Co.,  45  I.  C.  C  356 ;  Westport  Stone  Co.  v.  (7.,  C,  C.  dk  St.  L.  /?f.  C< 
4S  T.  C.  C,  637 ;  and  Huron  MilUng  Co.  v.  P.  M.  R.  B.  (7o^  41 LC 
C.  558. 

A  dotennination  that  it  is  the  duty  of  the  line-haul  carrier  to |» 
form  a  particular  switching  and  spotting  service,  for  tlie  (Mrfoo^ 
ance  of  which  by  the  industry  an  allowance  should  be  paid,  pna^ 
poses  that  the  nature  of  the  industry  is  such  as  to  permit  the  fth 
fonnaiici^  of  that  service  by  the  carrier.    In  The  Lake  TermmtdCmit 
50  I.  C.  C,  489,  the  complainant  industry  could  not  under  any  dh 
cuinstances  have  permitted  the  line-haul  carriers  to  spot  eaisil 
points  within  its  plant.    The  intermill  service  at  the  plant  whs 
interwoven  with  the  interchange  service  that  it  was  neoessaiy  if 
tlie  engines  performing  the  interchange  service  to  handle  die  i 
mill  business.   Had  the  line-haul  carriers  attempted  to  distributo 
within  the  plant  inunediately  upon  their  arrival  at  the  plant  ' 
change  point  they  would  in  effect  have  taken  possession  of  the 
and  put  the  industry  out  of  business.    These  are  among  the 
fact^  which  constitute  the  ground  for  the  conclusion  reached  in  till 
case  that  the  complainant  ^performed  no  work  within  its  phii^ 
either  directly  or  through  its  plant  railroad,  which  it  oould  lawM^ 
have  called  upon  defendant  line  carriers  to  do  for  it  and  thttiln 
did  no  service  for  the  line  carriers  for  which  it  lawfully  eoold  d^ 
mand  compensation." 

The  instant  case  is  clearly  distinguishable  from  The  Lake 
Ca^e,  supra.  The  fact  that  the  line-haul  carriers  fommrly 
the  spotting  at  complainant's  plant  under  conditions  practieaify  i 
tical  with  the  conditions  now  prevailing  indicates  conclusive^  ihil 
it  is  not  such  a  service  as  they  are  precluded  from  perfonniag  1^ 
cause  of  the  nature  of  the  industry  but  on  the  contrary  i 
may  properly  be  regarded  as  a  service  substituted  for  a 
service  which  defendants  would  otherwise  have  been  obliged  to^  bil 
did  not,  perform.  The  testimony  shows  that  the  oomplaiiianl  cm 
perform  the  spotting  of  cars  at  its  plant  with  lees  work  and  al  ha 
cost  than  could  the  defendants.  Thus  it  is  evident  that  a  pdHb 
advantage  accrues  by  reason  of  the  fact  that  the  liner  haul  caiiiv 
is  relieved  of  performing  this  terminal  service,  the  perfonaaMi  if 
which  in  the  least  expensive  manner  poasihle  shoidd  not  be  d» 
couraged. 

niaa 
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We  find  that  the  failure  of  defendants  to  pay  an  allowance  to  com- 
ilAmant  for  interchange  switching  and  spotting  of  cars  moving  in 
Brterstate  commerce  resulted  in  the  exaction  of  charges  for  trans- 
Nnrtation  which  were  unjust  and  unreasonable;  that  defendants,  by 
i^ofusing  to  pay  an  allowance  or  to  perform  the  service  for  complain- 
ant while  performing  such  services  without  additional  charge  for 
atiier  iron  and  steel  foundries,  competitors  of  complainant  similarly 
ntnated,  subjected  complainant  to  undue  prejudice  and  disadvan- 
tage; that  complainant  was  thereby  damaged  to  the  extent  of  the 
eo6t  of  such  service  borne,  in  connection  with  all  interstate  shipments 
delivered  within  the  period  from  April  1, 1914,  to  May  8,  1916;  and 
ihat  it  is  entitled  to  reparation,  with  interest.  A  finding  of  undue 
prejudice  and  disadvantage  would  be  warranted  in  the  instant  case 
even  though  the  service  rendered  could  not  be  regarded  as  one  con- 
templated by  the  line-haul  rate.  That  this  might  be  the  case  was 
recognized  in  the  Lake  Terminal  Case,  mfta,  where  we  said  at  page 
495,  with  respect  to  the  nonpayment  of  allowances  during  the  period 
there  involved : 

Nor  may  there  be  any  readjustment  for  that  period  In  the  form  of  repara- 
tion nnless  the  evidence  of  record  convincingly  shows  some  unjust  discrim- 
ination by  the  defendant  carriers  against  the  tube  company  in  terminating 
their  service  at  the  plant  interchange  points  or  unless  the  Commission  Is  sat- 
Isfled  upon  the  whole  record  that  the  termination  of  their  service  at  those 
points  was  unreasonable. 

The  finding  that  the  charges  exacted  for  transportation  were  unjust 
uid  unreasonable  finds  further  support  in  East  Jersey  R,  R.  d&  T.  Co. 
V.  C.  R,  R.  Co,  of  N,  e/.,  36  I.  C.  C,  146,  37  I.  C.  C,  357;  Oliver  Chilled 
Plow  Works  V.  A^.  Y.  C.  R,  R.  Co,^  supra;  Westport  Stone  Co,  v.  C. 
C.  C.  &  St,  L,  Ry  Co,^  supra;  and  Huron  Milling  v.  P.  M,  R,  R,  Co.^ 
supra.  Our  findin<^  that  the  complainant  was  subjected  to  undue 
prejudice  and  disadvantage  by  reason  of  the  failure  of  defendants  to 
pay  an  allowance  for  interchange  switching  and  spotting  of  cars  is 
substantiated  by  Stexoart  Iron  Co,  v.  P,  Co,^  supra^  in  which  case  the 
complainant  was  also  located  at  Sharon  and  the  facts  were  practic- 
allv  identical  with  the  facts  in  the  instant  case.  The  exact  amount 
of  reparation  can  not  be  determined  on  this  record.  The  contract  of 
December  30,  1905,  which  as  previously  stated,  provides  that  two- 
thirds  of  the  cost  of  switching  is  attributable  to  interchange  switch- 
ing and  spotting  and  should  be  paid  for  by  defendants,  also  provides 
that  the  cost  of  switching  should  include — (1)  actual  wages  of  men 
employed  in  that  service:  (2)  the  cost  of  lubricants  and  water  con- 
sumed: (3)  $43.75  per  month  to  cover  the  cost  of  coal;  (4)  current 
and  running  repairs  to  the  switching  locomotive  in  use;  and  (6)  $30 
per  month,  or  $1  per  day  for  shorter  periods,  to  cover  interest  and  de- 
preciation in  the  investment  in  complainant's  locomotive.    From  the 
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record  it  is  evident  that  allowances  based  upon  the  tenns  of  flnscai- 
tract  would  not  exceed  the  actual  cost  of  performing  the  interduafi 
and  spotting  service,  and  reparation  will  be  awarded  upoo  tbil 
basis.    Complainant  should  prepare  statements  showing  by  nxstb 
the  items  of  cost  in  accordance  with  the  terms  of  the  contract  of  Di' 
cember  30,  1905,  and  according  to  the  claim  statements  filed  will 
the  Commission,  and  showing  the  total  number  of  loaded  cmk  b- 
terchanged,  inbound  and  outbound,  the  average  cost  per  car.  thi 
number  of  interstate  cars  handled  for  each  defendant,  and  tk 
amount  of  reparation  due  thereon  under  our  findings  herein,  wUck 
several  statements  should  be  submitted  to  the  respective  defeDdnH 
for  verification  as  to  the  number  of  cars  which  moved  interslate  ni 
as  to  the  amount  of  reparation.    Upon  receipt  of  statements  lo  pit- 
pared  and  verified,  we  will  consider  the  entry  of  an  order  awar£i| 
reparation. 

'\V(K)LLET,  Oammisffioner,  concurring: 

Tlu*  for(»^oing  report  attompts  to  distinguish  this  case  from  Th 
Lah'  Tervvnul  ('ase.  50  T.  C  C,  4R0,  on  the  ground  that  whereMi 
was,  and  is,  praci  icablo  for  the  carriers  to  perform  the  spotting  wn^ 
ice  for  whicli  the  complainant  now  asks  an  allowance  on  cars  spottri 
by  its  plant  railroad  during  the  period  of  approximately  two  jon 
when  such  allowance  was  not  made,  in  the  case  cited  the  complainttl 
industry  could  not  have  permitted  the  line-haul  carriers  to  spotcm 
at  points  within  its  plant  immediately  upon  their  arrival  at  the  pkil 
interchange  point  without  the  complete  disruption  of  the  actiTiCiH 
of  the  intcrplant  railroad.  That,  in  my  opinion,  is  not  a  valid  di^ 
tinction  and  if  followed  would  divide  industries  with  private  tfieb 
into  two  classes  upon  a  very  uncertain  basis  and  thereby  prodm 
substantial  discriminations.  In  my  view  the  principles  annomioed ii 
the  Lal^e  Termmnl  ('oho  are  controlling  here. 

There  is,  however,  the  further  (|uestion  of  discrimination  doriig 
the  period  from  April  1.  IDM.  to  May  8,  1916,  which  was  betWMB 
our  decisions  in  the  Imhtsfrial  Railways  Case^  29  I.  C.  C-,  21i,  aad 
<  <ir  Spott'mff  ChargrH,  ;M  1.  C.  C,  600,  and  as  the  record  b  clear  thrt 
the  complainant  was  subjected  to  imilnc  prejudice  and  disadvantifi 
and  its  competitors,  for  whom  the  defendants  performed  fSpdOSag 
ser\nces  without  the  imposition  of  charges  other  than  the  line-hail 
rates,  were  unduly  preferred.  I  concur  in  the  majority  report  inii 
far  as  it  deals  with  reparation. 

SILGC 
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No.  9062. 
SHARON  STEEL  HOOP  COMPANY 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


Submitted  June  £9,  1917.    Decided  November  26,  1918. 


SDereased  charges  resulting  from  defendants*  refusal  to  compensate  complainant 
for  the  expense  of  spotting  cars  moving  Interstate  to  and  from  Its  plant  at 
Farrell,  Pa.,  while  contemporaneously  performing  a  like  service,  wlthont 
charge,  for  complainant's  competitors  similarly  situated,  f6und  to  bav« 
been  unjust  and  unreasonable  and  complainant  found  to  have  been  sub- 
jected to  undue  prejudice  and  disadvantage.    Reparation  awarded. 

/.  P.  WhiUa  for  complainant. 

James  StiUwell  for  Pennsylvania  Company  and  New  York  Central 
lines. 
M.  B.  Pierce  for  Erie  Railroad  Company, 

Kefort  of  the  Commission. 

Division  1.  Commissioners  McChoro,  Meter,  and  Aitchison. 

ICeter,  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  steel  and  its  products  at  Farrell,  Pa.  By  complaint  filed  June 
587,  1916,  it  alleges  that  defendants'  failure  and  refusal  to  switch  and 
spot  cars  moving  interstate  to  and  from  its  plant,  or  to  compensate  it 
for  the  performance  of  this  service,  between  April  1, 1914,  and  May  7, 
1916,  inclusive,  while  performing  a  like  and  contemporaneous  serv- 
ice, without  charge,  at  plants  of  its  competitors,  similarly  situated, 
was  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial. 
It  asks  reparation  based  upon  the  cost  of  this  service. 

Farrell  is  in  the  Shenango  and  the  Mahoning  valleys  rate  district, 
in  which  are  located  many  steel  plants  with-  which  complainant  com- 
petes. Complainant's  shipments  consist  principally  of  coal,  scrap 
iron,  pig  iron,  ore,  and  sand  inbound,  and  steel  and  billets  and  steel 
products,  such  as  hoops,  strips,  and  bands,  outbound. 

The  service  complainant  performs  consists  of  switching,  with  its 
own  locomotive  and  crew,  loaded  and  empty  cars,  for  hauls  of  ap- 
proximately 1,000  to  1,500  feet,  from  and  to  points  within  its  yard 
to  and  from  the  interchange  tracks  of  the  Lake  Shore  &  Michigan 
Southern  Railway,  now  the  New  York  Central  Railroad  and  herein- 

121i38*— 19-voL  51 35 


546  INTERSTATE  OOMMEBCE  G0MMIS8I0H  BSPOIIIb 

after  called  the  Lake  Shore,  and  the  Erie  Railroad.  Oomplni 
performs  no  service  for  other  shippers  and  is  not  a  oomnKm  curi 
The  intraplant  switching  is  performed  by  a  small  locomofiii 
narrow-gauge  tracks  or  by  a  standard-gauge  locomotiTe  cnnt 

Prior  to  October,  1904,  all  of  compIainant^s  inten;hange  switd 
and  spotting  was  performed,  without  charge,  by  the  carriers;  ii 
quent  thereto  and  up  to  April  1,  1914,  defendants  allowid  i 
plainant  3  cents  per  ton  on  all  inbound  and  outbound  shipmal 
which  the  transportation  charges  amounted  to  25  oents  or  om 
ton.  The  tariff  provisions  for  this  allowance  were  canceled  on . 
1, 1914,  and  provisions  for  a  charge  for  this  service  when  pcrfc 
by  the  carriers,  published  to  become  effective  the  same  datti 
suspended  by  us  and  subsequently  canceled.  On  May  8,  VUi 
fendants  published  an  allowance  not  to  exceed  2M  cents  p 
for  the  cost  of  this  service  when  not  performed  by  the  cai 
on  June  15, 1916,  for  the  actual  cost  without  limitation  as  to  as 
and  on  May  23, 1917,  limited  the  allowance  to  84  cents  per  Off, 
provision  is  now  in  effect  Between  April  1, 1914,  and  May  8 
complainant  continued  to  switch  and  spot  oars  to  and  from  iti 
as  formerly  but  without  any  compensation  diercfor,  while  d 
ants  performed  this  service,  without  charge,  at  competing  pli 

At  the  first  hearing  defendants  offered  no  evidence,  bnt 
tition  by  the  Erie  a  second  hearing  was  held  at  whici 
carrier  introduced  evidence  in  conflict  with  its  original  ; 
wherein  it  had  denied  knowledge  of  any  request  by  complai 
the  performance  of  these  services  at  its  plant.  The  Er 
admitted  i-eceipt  of  a  written  request  from  complainant,  but  i 
division  superintendent  at  YoungKtown,  Ohio,  testified  to  liaT 
plied  by  letter  stating  that  he  had  held  a  (*<mfercnce  with  tb 
sion  superintendent  of  the  Lake  Shore  at  Youngstown,  and  I 
arrangement  would  probably  be  made  whereby  ^^the  Lake  Sha 
furnish  the  engine  and  engine  crew  and  the  Erie  Compan 
furnish  the  train  crew  to  do  the  spotting  at  this  plant  as  i 
matter.'^  Subsequently,  al)out  May  ii6,  1914,  he  and  the  Eris*! 
master  visited  complainant  s  plant  and  decided  that  the  track 
ing  into  the  plant  had  too  sharp  a  degree  of  curvature  to 
the  performance  of  this  service  by  standard  switch  engines 
Erie  and  Lake  Shore.  No  actual  tests  were  made  or  measur 
taken,  and  defendants'  evidence  rests  upon  the  assumption 
fact  based  upon  general  experience  and  a  single  oboenrat 
compIainant^s  tracks,  of  which  one  of  the  witnesses  had  n 
nounced  recollection  or  opinion.  Complainant  denied  receivii 
reply  to  its  domni.d  for  performance  of  this  service  by  defendai 
there  is  aho  direct  conflict  as  to  whether  defendants'  witness 
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ated  their  opinion  to  any  responsible  party  in  complain- 
loy.  For  complainant  it  was  testified  that  it  frequently 
the  standard-gauge  switch  engines  of  the  Lake  Shore  in  its 
iterchange  switching  and  spotting  for  days  at  a  time ;  that 
int  was  ever  made  that  these  engines  could  not  make  the 
at  if  these  engines  had  not  made  the  curves  complained  of 
would  have  been  forced  to  shut  down  immediately;  and 

engines  of  necessity  had  to  go  around  these  curves  in 
3erly  to  spot  the  cars.  In  substantiation  of  this  evidence 
nt  introduced  bills  from  the  Lake  Shore  for  the  hire  of 
es  for  periods  of  18  days  in  November,  1909,  and  9  days 
|r,  1914.  From  this  we  conclude  that  the  Lake  Shore,  which 
mish  the  engine  under  the  agreement  with  the  Erie,  had 

that  time  and  in  this  locality  capable  of  performing  the 
je  switching  and  spotting  at  complainant's  plant. 
>een  the  practice  of  the  defendants  either  to  perform  the 

spotting  cars  at  practically  all  of  the  industries  in  the 

and  Shenango  valleys  or  to  pay  the  industry  for  perform- 
ervice.  The  same  line-haul  rates  generally  apply  to  and 
idustries  located  within  the  Shenango  and  Mahoning  valleys 
rt,  with  many  of  which  complainant  comes  into  competition, 
mt  tCvStified  that  its  manufacturing  costs  were  increased  to 
of  the  cost  of  the  spotting  service,  by  reason  of  defendants' 
spot  cars  at  its  plant  or  to  compensate  it  for  that  service, 
t  was  consequently  placed  at  a  disadvantage  to  that  extent 
ng  for  business.  Complainant  is  able  to  perform  the  spot- 
»  for  all  connecting  carriers  with  less  work  and  therefore 
an  could  the  defendants  were  they  to  switch  and  spot  cars 
ntlv  of  one  another. 

lation  here  presented  is  almost  identical  with  that  pre- 
SUwart  Iron  Co,  v.  P.  Co,^  47  I.  C.  C,  512,  and  National 
Coj^fmr/s  Co.  V.  P.  cf-  L.  F,  R,  R,  Co,.  51  I.  C.  C,  537.  The 
I  drawn  in  tho  latter  case  between  the  situation  there  pre- 
l  the  situation  in  The  Lake  Terminal  Ca^^e,,  50  I.  C.  C,  489, 

well  in  the  instant  case.  We  find  that  defendants  have 
justify  the  increased  rates  resulting  from  their  refusal  to 
Iowa  nee  to  the  complainant  for  the  service  of  spotting  its 
terstjite  commerce  and  that  the  failure  to  make  such  an 

while  performing  such  service  without  additional  charge 
milarly  situated  steel  mills  subjected  complainant  to  undue 
and  disadvantaire.  We  further  find  that  the  complainant 
lamaged  to  the  extent  of  the  cost  of  that  service, 
inant  prays  for  reparation  on  traffic  moved  during  the  en- 
1  payment  was  denied,  from  April  1,  1914,  to  May  8,  1916. 
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The  complaint,  however,  was  not  filed  until  June  87,  ini, 
our  award  for  reparation  must  therefore  be  confined  to  utai 
shipments  on  which  charges  were  paid  within  l.vo  yean  priori! 
date.  Complainant  alleges  that  in  this  instance  the  defa 
should  not  be  given  the  advantage  of  the  statute  of  limitotio 
cause  their  agents  stat^  at  different  times  that  complainaBt 
undoubtedly  be  eventually  reimbursed  for  the  cost  of  the  ip 
service.  Under  the  statute  here  involved,  however,  "the  li] 
time  not  only  bars  the  remedy  but  destroys  the  liability."  PU 
Grand  Trunk  Ry.,  236  U.  S.,  662,  667. 

Reparation  will  be  awarded  on  the  basis  of  the  cost  to  compi 
of  performing  the  spotting  service  but  not  in  excess  of  8  cento  { 
on  which  charges  amounting  to  25  cents  per  ton  were  paid 
two  years  prior  to  June  27,  1916.  The  exact  amount  of  iqM 
due  can  not  be  determined  on  this  record.  Upon  the  hearin 
plainant  introduced  statements  showing  the  cost  of  inloi 
switching  and  spotting  at  its  plant  during  the  period  in  oooti 
The  cost  items  included  in  these  statements  are  confined  to  wo 
labor  engaged  in  this  ser^uce,  supplies  including  coal  and 
boiler  insurance,  and  depreciation  on  the  locomotive  and  intern 
complainant's  investment  therein.  These  statements  hav 
chocked  and  approved  by  one  of  the  defendants.  They  oh 
supplemented  by  a  showing  of  the  total  number  of  loaded  CO 
died  inbound  and  outbound,  the  average  cost  per  car,  the  i 
of  cars  handled  for  each  defendant,  and  the  amount  of  np 
due  from  each  defendant  under  our  findings  herein,  and  shoo 
be  submitted  to  the  respective  defendants  for  verificatioii. 
receipt  of  statements  so  prepared  and  verified  we  will  oonoi 
entry  of  au  order  awarding  reparation. 
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B. 

i»  " 

<*  No.  9991. 

'     W.  P.  BROWN  &  SONS  LUMBER  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  EAILWAY 

COMPANY  ET  AL. 


Submitted  ApHl  15,  1918.    Decided  October  29,  1918. 


IMm  on  lumber,  iu  carloads,  from  Brasfieid,  Ark.,  to  Athena,  Tenn.,  foimd 
^  legally  applicable  and  not  shown  to  have  been  unreasonable  or  unduly 
'-.   prejudicial.    Complaint  dismissed. 

i?.  B.  May  for  complainants. 

Claudian  B.  Northrop  for  Southern  Railway  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Haul,  and  Anderson. 

T  DmsioN  3 : 

The  charges  collected  by  the  defendants  on  three  carloads  of  oak 
imber  shipped  from  Brasfield,  Ark.,  to  Athens,  Tenn.,  in  January, 
917,  are  assailed  herein  as  illegal,  unreasonable,  unduly  prejudicial, 
nd  in  violation  of  the  fourth  section.  Reparation  and  the  establish- 
nent  of  reasonable  rates  are  asked.  Rates  are  stated  in  cents  per  100 
)ounds. 

The  shipments,  aggregating  230,200  pounds,  moved  in  open-top 
»rs  over  the  defendants'  lines  by  way  of  Memphis,  Tenn.,  a  distance 
)f  446  miles.  Charges  were  collected  in  the  sum  of  $585.60,  based 
>n  a  combination  rate  of  25.5  cents  composed  of  commodity  rates 
f  8  cents  to  Memphis  and  17.5  cents  beyond.  A  class  M  distance 
ate  of  16  cents  was  contemporaneously  in  effect  on  interstate  ship- 
ments of  lumber  from  Memphis  to  Athens,  which  rate  complainants 
Dntend,  should  have  been  applied  on  these  shipments.  The  tariff 
ublishing  the  latter  provided  that,  "  Class  rates  shown  herein  may 
e  used  only  when  no  specific  rates  have  been  provided."  The  rat^ 
Karged  were  legally  applicable.  The  defendants'  tariffs  also  pro- 
ided  that  an  allowance  of  500  pounds  per  car  would  be  made  for 
takes  and  supports  used  on  open-top  cars,  and,  as  no  allowance  was 
lade  for  the  stakes  and  supports  used  on  two  of  the  cars,  they  were 
•vercharged  $2.54.  The  other  car  was  undercharged  13  cents.  The 
barges  should  be  promptly  adjusted. 

51 1,  c.  a 
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Tlio  rompl.ainnnts'  attack  was  directed  specifically  agiiittkflM 
from  Memphis  to  Atliens.  They  cited,  by  way  of  oomptrim,! 
of  12, 14,  and  17  cents  from  Memphis  to  Chattanooga,  Ckfdaii, 
Knoxville,  Tenn.,  respectively;  also  rates  from  Memphis  to  m 
interstate  points,  such  as  Louisville,  Ky.,  New  Orleans,  Ia, 
Chicago,  III.,  and  from  points  in  Alabama  and  Mississippi  to  At 
While  these  rates  were  upon  a  somewhat  lower  basis  than  flu 
assailed,  it  was  testified  for  the  defendants  that  conditioiis  all 
the  rates  cited  were  substantially  different  from  thoae  in  eom 
with  the  rate  from  Memphis  to  Athens.  The  defendants'  w 
also  testified  that  not  only  commodity  rates  but  also  qiecile 
rates  took  precedence  over  the  distance  class  rates,  such  as  the  II 
rate  from  Memphis  to  Athens,  and  that  the  application  of  the 
rates  was  confined  almost  entirely  to  isolated  movements.  11 
fendants  cited  a  rate  of  20  cents  on  lumber  from  Memplus  t 
eral  stations  on  either  side  of  Athens,  and  the  rates  between  a 
number  of  points  in  the  south  and  southwest  and  in  central  f 
association  territory,  with  which  the  rate  assailed  compared 
ably.  The  defendants  also  compared  the  throu^  rate  frOB 
field  to  Athens  with  rates  from  Athens  and  numerous  other 
in  the  south  to  destinations  of  corresponding  or  greater  dii 
with  favorable  results.  The  rate  charged  yielded  ton-milo  ca 
of  1.14  cents  and,  based  on  the  average  weight  of  compU 
shipments,  car-mile  earnings  of  43.59  cents.  The  ounei|ii 
earnings  under  the  17.5-cent  component  for  the  movement  I 
Memphis,  a  distance  of  366  miles,  were  9.56  mills  and  88.41 
respectively. 

Athens  is  directly  intermediate  to  Knoxville  over  the  n 
movement.  The  departure  from  the  long-and-short-baul  mis 
ing  from  the  publication  of  a  higher  rate  from  Memphis  to  < 
than  to  Knoxville  is  protected  by  an  appropriate  fourth 
plication  not  heard  with  this  case.  At  the  hearing  it 
the  defendants  that  the  carriers  are  now  engaged  in  a 
vision  of  the  rates  in  the  southeast  in  connection  with  our  ] 
Section  Order  No.  3800,  and  that  when  the  rates  on  lull 
revised  this  departure  will  be  removed. 

We  find  that  the  rates  assailed  are  not  shown  to  have  be 

reasonable  or  unduly  prejudicial.    Since  this  case  was  submit) 

Director  (ieneral,  in  Uie  exercise  of  powers  conferred  19 

President  by  the  federal  control  act,  has  initiated  incream 

applicable  to  this  trafllc.    Such  rates  have  not  been  brought  iai 

and  the  Director  General  has  not  been  made  a  party  defendai 

the  present   state  of  the  pleadings  the  rates  so  increaaed  a 

subject  to  review  hei-cin  by  this  Commission.    The  oomplaiat  ^ 

dismissed. 
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No.  10041. 
DAVID  KAUFMAN  &  SONS  COMPANY 


V. 


NEW  YORK  CENTRAL  RAILROAD  COMPANY. 


Submitted  April  18,  lOlS.    Decided  October  29,  1918. 


tide  on  scrap  iron,  in  carloads,  from  South  Bend,  Ind.,  to  Rensselaer,  N.  Y., 

found  to  have  been  J ii stifled.    Complaint  dismissed. 

Lattis  Kaufman  for  complainant. 
John  M.  Stemhagen  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3 : 

This  complaint,  seasonably  filed,  assails  as  unreasonable  the  rate 
charged  on  a  carload  of  scrap  iron,  shipped  October  6,  1917,  from 
South  Bend,  Ind.,  to  Rensselaer,  N.  Y.,  and  prays  for  reparation  and 
a  reasonable  rate.  Rates  are  stated  in  amounts  per  long  ton  unless 
otherwise  specified. 

The  shipment  weighed  90,420  pounds  and  moved  over  defendant's 
line.  Charges  were  collected  in  the  sum  of  $226.01,  at  a  commodity 
rate  of  $5.60.  The  governing  official  classification  rated  and  rates 
scrap  iron,  in  carloads,  per  long  ton  the  same  as  per  net  ton,  sixth  class. 
Prior  to  July  1,  1917,  the  sixth-class  rate  from  and  to  the  points  in 
question  was  24.2  cents  per  100  pounds,  equivalent  under  the  above 
classification  item  to  $4.84  per  long  ton.  On  that  date,  following 
The  Fifteen  Per  Cent  Case^  45  I.  C.  C,  303,  the  sixth-class  rate  was 
increased  to  28  cents  per  100  pounds,  or  $5.60  per  long  ton  on  scrap 
iron.  Prior  to  August  20,  1917,  a  specific  commodity  rate  of  $4.84 
applied,  but  on  that  date  it  was  increased  to  $5.60,  the  rate  assailed. 
The  complainant  contends  that  the  increase  in  the  rate  on  scrap  iron 
to  $5.60  was  not  authorized  or  approved  by  us,  and  that  the  rate 
should  not  have  been  increased  along  with  the  rates  on  new  iron  and 
steel  articles  and  billets,  the  values  of  which,  it  is  stated,  have  greatly 
increased,  whereas  the  value  of  scrap  iron  has  remained  practically 
unchanged. 

Our  original  decision  in  The  Fifteen  Per  Cent  Case^  supra^  did 
not  specifically  authorize  increases  in  the  commodity  rates  on  scrap 
iron,  but  the  tariff  naming  the  increased  rate  assailed  was  subse- 
quently approved  for  filing  under  the  fifteenth  section  of  the  act  as 
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amended  August  9, 1917.  The  defendant  shows  that  for  miBy  jcoi^ 
carload  commodity  rates  on  scrap  iron  to  points  east  of  Bdbk^' 
N.  Y.,  and  Pittsburgh,  Pa.,  including  Rensselaer,  have  ben  oatti 
sixth-class  basis  and  that  the  class  rates  are  adjusted  under  tti 
Chicago-New  York  percentage  scale.  Our  supplemental  ordff  i 
The  Fifteen  Per  Cent  Case,  dated  March  12,  1918,  prorided  M 
specific  commodity  rates  which  were  on  June  27,  1917,  the  sm  ■ 
the  class  rates  from  and  to  the  same  points,  mig^t  be  increued  Ai 
same  amounts  as  such  class  rates  had  been  increased.  In  PiUUk  8ki 
Co.  v.  B.  c£  O.  R.  R.  Co.,  49 1.  C.  C,  288,  we  found  that  the  das  nlii 
based  on  the  Chicago-New  York  percentage  scale  as  applied  to  Ukb 
and  related  iron  and  steel  articles,  including  scrap  iron,  were  Ml 
shown  to  be  unreasonable. 

We  find  that  the  defendant  has  justified  the  rate  assailed.  8m 
the  submission  of  this  case  an  increased  rate  has  been  initiated  bjib 
President,  through  the  Director  General  of  Railroads  in  the  fii^ 
cise  of  powers  conferred  by  the  federal  control  act  The  TAntm 
General  has  not  been  made  a  party  defendant  and  the  reaaonafalaa 
of  the  present  rate  can  not  be  considered  upon  the  present  pleadi^ik 

An  order  dismissing  the  complaint  will  be  entered. 

siLaa 
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No.  10079. 
E.  T.  DUPONT  DE  NEMOURS  A  COMPANY 

WEST  JERSEY  &  SEASHORE  RAILROAD  COMPANY 

ET  AL. 


Submitted  June  10,  1918.    Decided  October  29,  1918. 


iVo  carload  shipments  of  high  explosives  from  Gibbstown,  N.  J.,  to  Baft 
Radford,  Va.,  found  to  have  been  mlsrouted  and  one  shipment  found  to 
have  been  overcharged.    Reparation  awarded. 

Harvey  S.  Farrow  for  complainant. 

Henry  Wolf  Bikle  for  Pennsylvania  Railroad  Company  and  West 
Tersey  A  Seashore  Railroad  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  HjAjln,  Hall,  and  Anderson. 
3y  DnisiON  3: 

The  complainant  is  a  corporation  engaged  in  the  manufacture  of 
ligh  explosives  at  Gibbstown,  N.  J.  By  complaint  seasonably  filed 
t  alleges  that  unreasonable  charges  were  collected  on  two  carloads 
)f  high  explosives,  shipped  February  22  and  June  10,  1916,  from 
Sibbstown  to  East  Radford,  Va.,  and  asks  for  reparation  and  the 
establishment  of  a  reasonable  rate.  Rates  are  stated  in  amounts  per 
iOO  pounds. 

The  shipments,  weighing  35,320  and  23^60  pounds,  were  routed 
)y  the  shipper  "  P  R  R,  W  M  and  N  W."  They  moved,  according 
o  the  initial  carrier's  billing  instructions,  over  the  West  Jersey  & 
Seashore  and  the  Pennsylvania  railroads  to  Hanover,  Pa.,  Western 
Maryland  Railway  to  Hagerstown,  Md.,  and  Norfolk  &  Western 
lailway  beyond,  497.9  miles.  Charges  were  collected  on  the  first 
hipment  in  the  sum  of  $419.60,  at  a  rate  of  $1,188,  and  on  the 
econd,  in  the  sum  of  $267.41,  at  a  rate  of  $1,135.  The  answer  of  the 
nitial  carrier  indicates  that  additional  charges  in  the  sum  of  $12.48 
were  subsequently  assessed  on  the  second  shipment,  but  it  does  not 
ippear  that  these  additional  charges  have  been  collected.  The  rate 
egally  applicable  was  $1,156,  composed  of  a  commodity  rate  of  28.4 
»nts,  minimum  20,000  pounds,  from  Gibbstown  to  Hanover,  and 
:he  first-class  rates  of  23.1  and  64.1  cents  from  Hanover  to  Hagers- 
;own  and  from  Hagerstown  to  East  Radford,  respectively.  The 
irst  shipment  was  overcharged  in  the  sum  of  $11.30  and  the  second 
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was  undercharged  $4.94.    At  the  time  of  movei    nt  tlieR  wm 
effect  over  the  lines  specified  by  the  shipper  a  comUiiaftioQ  nk 
$1,125,  composed  of  a  commodity  rate  of  82.6  cenio  from  Gi 
to  Key  mar,  Md.,  and  first-class  rates  of  15.8  cents  from  Keynrti! 
Hagerstown  and  64.1  cents  beyond.   As  no  junction  points  vere 
fied  in  shipper^s  routing  instructions  the  shipment  shoold  htie 
delivered  to  the  Western  Maryland  at  Keymar. 

There  were  and  are  two  other  available  routes  open  to  ooaipUii 
nnt  over  which  joint  commodity  rates  of  95.6  cents  applied,  Tii,lli 
West  Jersey  &  Seashore,  Pennsylvania,  Cumberland  Vallfly  Bulnii 
and  Norfolk  &  Western,  607  miles ;  and  the  Philadelphia  A 
Railway,  Western  Maryland,  and  Norfolk  A  Western,  488.4 
The  complainant  contends  that  the  rates  charged  were  and  an 
reasonable  to  the  extent  that  they  exceeded  and  exceed  96.6 
It  admits  tliat  the  Western  Maryland  and  Cumberland  Vall^fM 
competing  lines  and  that  the  routes  over  which  the  joint  rates  appU 
were  competitive.  No  necessity  is  shown  for  the  establiahmcnt  oflki 
joint  rate  by  the  route  over  which  the  shipments  moved* 

The  Pennsylvania  and  Western  Maryland  usually  apply  finidM 
rates  on  high  explosives  betweeft stations  on  their  lines.  Joinl  li^ 
class  rates  are  also  published  from  certain  points  on  the 
vania  to  certain  stations  on  the  Western  Maryland^  but  not  to 
town.  The  official  classification,  which  governs,  names  no  latiif 
high  explosives,  but  provides  that  tariffs  of  the  indiyidnal 
will  govern.  First  class  is  the  approved  basis  in  trunk  line 
Dupont  de  Xeiiujurn  Poicdvr  Co,  v.  C.  R,  R.  Co.  of  N,  /.,  95  L  CC, 
19.  and  Same  v.  /..  d**  N.  R.  R.  Co,,  33  I.  C.  C,  288,  and  89m  f. 
P,  i('  U.  liij,  Co.,  44  I.  C.  C,  631. 

We  find  that  the  rates  legally  applicable  by  way  of  the  difrri 
ants'  line8  urc  not  shown  to  have  been  unreasonable,  but  that  ihi 
West  Jersey  &  Seashore  Kailroad  Company  misrouted  the  ddp* 
ments;  that  complainant  paid  and  bore  the  charges  theieoa,  and  «■ 
damaged  by  the  misrouting  to  the  extent  of  the  difference  bet 
cliar^cs  applicable  over  the  route  of  movement  and  those  that 
have  accrued  hud  the  shipments  been  forwarded  throo^ 
and  that  it  is  entitled  to  reparation  from  the  West  Jersey  A 
Kailroad  Company  in  the  sum  of  $13.31  with  interest;  also  to 
tion  from  all  of  the  defendants  in  the  sum  of  $1LS0  with  i 
the  amount  of  the  overcharge  on  the  first  shipment.  The 
charge  on  the  second  shipment  may  be  waived,  but  the  Wsri 
&  Seashore  should  make  settlement  with  its  oonnsctioiis  on  bass  il 
the  charges  legally  applicable  over  the  route  of  movemsnL 

An  order  awarding  reparation  will  be  entered. 
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No.  10122. 

STANDARD  TBIE  ZONE  INVESTIGATION. 


Submitted  December  tO,  1918.    Decided  December  tl,  1918. 


Older  defining  limits  of  standard  time  zones,  51  I.  C.  C,  273,  modified  in  part 

John  H.  Mock  for  city  of  Albany,  Ga. 

Dick  T.  Morgan  for  citizens  of  northwestern  Oklahoma. 

H.  A.  Gallwey  for  Butte,  Anaconda  &  Pacific  Railway  Company. 

Supplemental  Report  of  the  Commission. 

ArroHisoN,  Commissioner: 

A  report  in  the  above  matter,  on  which  is  based  an  order  defining 
the  liniits  of  the  various  standard  time  zones,  is  to  be  found  in  51 
I.  C.  C,  273,  and  a  modification  thereof  in  51  I.  C.  C,  499.  Certain 
requests  for  modifications  of  our  previous  findings  are  now  before  us. 
From  the  record  we  conclude  that  the  greater  convenience  of  com- 
merce will  be  served,  and  the  intent  of  our  original  order  will  be 
better  effected,  by  modifying  our  previous  report  herein  in  certain 
minor  particulars. 

The  definition  of  so  much  of  the  boundary  line  between  the  Cen- 
tral and  Mountain  zones  as  is  defined  in  Appendix  2  to  the  original 
report  herein,  51  I.  C.  C,  293,  294,  follows: 

Kansaa. —  •  •  •  thence  crossing  said  railroad  southerly  to  the  boundary  line 
between  Oklahoma  and  Kansas  and  easterly  along  said  state  boundary  line  to  the 
(Hmarron  River,  at  the  northwest  comer  of  Woods  county,  Okla. 

Oklahoma. — From  the  intorsection  of  the  Cimarron  River  and  the  north  boundary 
of  the  state  of  Oklahoma  as  last  described,  thence  southeasterly  following  the  course 
of  the  Cimarron  River  to  the  line  between  townships  24  and  25  north;  thence  east 
along  said  township  line  and  crossing  the  Atchison,  Topeka  &  Santa  Fe  Railway  at 
Waynoka;  thence  southerly  and  westerly  immediately  south  thereof  and  parallel 
with  the  line  of  said  railway  to  the  meridian  99  degrees  west;  thence  south  along  said 
meridian  to  the  Washita  River;  thence  southwesterly  through  Ralph,  and  immediately 
north  of  and  parallel  with  the  Chicago,  Rock  Island  &  Pacific  Railway  to  the  west 
boundary  of  Sayre;  thence  crossing  said  railway  and  running  immediately  south 
thereof  and  parallel  therewith  in  a  westerly  direction  to  the  north  and  south  boundary 
line  between  Oklahoma  and  Texas;  thence  south  along  said  state  boundary  line  to 
the  southeast  comer  of  Collingsworth  county,  Tex. 

shall  be  amended  to  read  as  follows: 

Kansas. —  «  «  *  thence  crossing  said  railroad  southerly  to  the  boundary  line 
between  Oklahoma  and  Kansas,  at  the  northwest  comer  of  Beaver  county,  Okla. 

Oklahoma. — From  the  point  last  described,  southeasterly  to  the  southeast  comer  of 
said  Beaver  county;  thence  south  along  the  Oklahoma-Texas  state  line  to  the  south- 
east comer  of  Collingsworth  county,  Tex. 
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In  consoquenco  of  tho  change  in  boundary  line  above  iiiificated,ti 
the  list  of  excepted  railroads  shown  in  Appendix  2  to  the  ori|inaI 
report,  51  I.  C.  C,  294,  as  located  cast  of  the  zone  bonndiijb^ 
but  as  excepted  from  the  United  States  standard  Centnl  Urn 
zone  and  included  within  the  United  States  standard  Monntiin  tai 
zone,  shall  be  added  the  following: 


Name  (if  ruilroail. 


From— 


Atctiison.  Topeka  A  Siinta  Fe. . 
Chicago,  Kock  Island  tV  riicinc. 


Waynoka,  Okla. 
Sayre,  Okla 


Do, 


The  Clinton  &  Oklahoma  Wost<Tn  from  Ralph,  Okla.,  toGheycBm, 
Okla.,  and  tho  Wichita  Falls  &  Northwestern  from  Elk  City,  Okk, 
to  Forgan,  Okla.,  will  be  eliminated  from  the  list  of  exceptions  Dili 
as  to  railroad  lines  located  west  of  the  boundary  line,  bat  indadid 
within  the  Central  standard  time  zone;  and  Waynoka,  Ralph,  nl 
Sayre,  Okla.,  will  be  eliminated  from  the  Ust  of  municipalitieB  ttatri 
as  located  upon  the  zone  boundary  line. 

The  Butte,  Anaconda  &  Paciflc  UaUway  shall  be  eliminated  bom 
the  list  of  railroads  wholly  within  the  Pacific  zone,  shown  in  Appnda 
4,  at  51  I.  C.  C,  29S,  and  shall  be  added  to  Appendix  S,  undv  tb 
heading  *' Railroads  within  both  Mountain  and  Pacific  lonoB,"  m 
operated  under  Mountain  time  standard. 

As  is  shown  in  Appendix  2  of  tho  original  report,  that  part  of  tki 
line  of  the  Kansas  (-ity,  Mexico  &  Orient  Railroad  from  Alius,  Okla, 
to  San  Angelo,  Tex.,  although  included  in  the  United  States  •tandari 
Central  time  zone,  was  excepted  therefrom,  and  included  id  tht 
Mountain  zone.  That  line  is  now  under  federal  control,  and,  witt 
tlie  consent  of  the  United  States  Railroad  Administration,  the  cs- 
coption  will  bo  canceled,  so  that  tho  line  from  Wichita,  Kaos.,  to 
San  Angelo,  T(^x.,  will  be  operated  under  the  Central  time  standiid. 
and  from  San  Angelo  to  Alpine,  Tex.,  under  the  Mountain  standaid 
Tlie  tables  found  at  51  I.  C.  C,  294  and  296,  will  be  amended  aooori- 

ingly. 

In  response  to  the  request  of  the  City  Council  of  the  city  of  AlbiBf • 
Ga.,  that  city,  which  is  shown  to  be  upon  the  boundary  line  betweii 
the  Eastern  and  Central  zones,  will  bo  added  to  the  list  of  similai|j 
situated  municipalities  shown  in  Appendix  1  of  the  original  raporti 
51  I.  C.  C,  289,  so  as  to  be  coiLsidered  within  the  United  Stats 
standard  Eastoni  zone. 

An  appropriate  order  will  be  entered. 

SLLaa 
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No.  7924.* 

INDEPENDENT  COOPERATIVE  LUMBER  COMPANY 

V. 

LOUISIANA  WESTERN  RAILROAD  COMPANY  ET  AL. 


Buhmitted  May  22.  1916.    Decided  December  2,  1918. 


Defendants*  rates  for  the  transportation  of  cypress  lumber  and  shingles,  in 
straight  or  mixed  carloads  or  mixed  with  pine  lumber  and  shingles  in  car- 
loads, from  Lake  Charles,  I^a.,  to  various  points  in  Texas,  found  to  have 
been  unreasonable.    Reparation  awarded. 

A.  R.  MitcJiell  for  complainants. 

C.  C.  Cary  for  Beaumont,  Sour  Lake  «&  Western  Railway  Com- 
pany; Orange  &  Northwestern  Railroad  Company;  St.  Louis, 
Brownsville  &  Mexico  Railway  Company ;  and  others. 

Drew  Head  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company  and 
Panhandle  &  Santa  Fe  Railway  Company ;  and  E.  H.  Thornton  for 
Gkilveston,  Harrisburg  &  San  Antonio  Railway  Company;  Texas 
&  New  Orleans  Railroad  Company ;  Houston  &  Texas  Central  Rail- 
road Company ;  Houston,  East  &  West  Texas  Railway  Company ;  and 
San  Antonio  &  Aransas  Pass  Railway  Company. 

E.  H.  Buffington  for  New  Iberia  &  Northern  Railroad  Company; 
C.  SchonfeTder^  yr.,  for  Texas  &  Pacific  Railway  Company ;  Missouri, 
Kansas  &  Texas  Railway  Company  of  Texas  and  C.  E.  Schaff,  re- 
ceiver; and  Abilene  &  Southern  Railway  Company;  and  C.  W.  Owen 
for  Louisiana  Western  Railroad  Company  and  Morgan's  Louisiana 
&  Texas  Railroad  &  Steamship  Company. 

Fred  H.  Wood;  Denegre^  Leovy  <&  Chaffe;  and  Baker^  BotU^ 
Parker  <&  Garwood  for  all  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  W.  S.  Dunbar  and  B.  E.  Dunbar,  copartners, 
engaged  in  the  lumber  business  at  Lake  Charles,  La.,  under  the 
name  of  the  Independent  Cooperative  Lumber  Company.  By  com- 
plaints, filed  April  17, 1915,  and  December  2,  1915,  as  amended,  they 
allege  that  defendants'  rates  for  the  transportation  of  cypress  lum- 
ber and  shingles,  in  straight  or  mixed  carloads,  or  mixed  with  pine 
lumber  and  shingles  in  carloads,  from  Lake  Charles  to  various  points 
in  Texas  are,  and  were  during  the  period  from  August  12,  1918,  to 

*  The  report  alio  embraces  No.  8498,  Same  v.  Abilene  *  Soutbem  Ballwaj  CompaJiy 
et  al. 
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June  17,  1914,  unreasonable  and  unjustly  discriminm  917. 
tion  is  asked  on  shipments  which  moved  during  that  leriod. 

Apparently  the  shipments  consisted  principally  of  pine  Imihi^ 
but  each  car  contained  more  or  less  cypress  lumber  or  thinglia 
Charges  were  assessed  at  the  rate  applicable  to  cypresB  Imnber  nl 
shingles,  in  accordance  with  the  following  tariff  rule: 

Rate  on  mixed  carloads  of  different  kinds  of  lumber,  and 
the  same  rates,  or  arbltraries  higher,  will  be  the  hltfiest  rate 
any  article  contained  in  the  car. 

While  the  prayer  of  each  complaint  is  for  rates  on  eypiea  li 
and  shingles  not  in  excess  of  the  contemporaneous  rates  on  piH 
lumber  and  shingles,  complainants  urged  at  the  hearing  that  cUki 
the  rates  on  cypress  and  on  pine  from  Lake  Charles  to  the  TeDi 
points  should  be  the  same,  or  else  that  on  a  mixed  carload  of  ejftm 
and  pine  a  uniform  arbitrary  over  the  rate  on  pine  should  be  i^ 
plied  on  the  cypress  products  and  the  rate  on  pine  applied  on  III 
remainder. 

The  rates  on  cypress  lumber  and  shingles  from  I^ke  Charles  toUi 
points  in  question  apparently  range  from  2  cents  to  10  cents  por 
pounds  higher  than  the  corresponding  rates  on  pine  lumber 
shingles.  Equal  rates  apply  on  pine  lumber  and  cypress  lomber  fna 
I^ke  Charles  to  points  in  Oklahoma  and  Kansas  and  to  OmahSi 
Nebr.,  Kansas  City,  Mo.,  and  Ohio  and  Mississippi  river 

Defendants  compared  the  rates  from  Lake  Charles  to  Texas 
nations  set  forth  in  the  complaint  with  rates  to  Texas  desCinatioiitM 
pine  and  cypress  lumber  from  Alexandria,  Boyce,  White  Caatki  sal 
Harvey,  La.,  and  Orange,  Tex.,  on  lumber  of  all  species  from  Omal% 
Nebr.,  and  St.  Louis,  Mo.,  to  Nebraska,  South  Dakota,  and  ColotiJi 
destinations,  and  with  rates  approved  by  us  in  various  cases  cttedbf 
the  dcfondant.s.  These  comparisons  were  introduced  to  prove  fli 
reasonableness  of  the  rates  assailed  on  cypress  lumber  from  Lahl 
Charles  to  the  destinations  involved.  In  our  opinion,  they  indicate 
that  the  rates  assailed  are  iinivasonable. 

Alexandria  and  Hovcc,  La.,  are  located  within  the  zone  from  whkl 
the  defendants  allege  that  the  rates  on  pine  lumber  to  Texas  art  de- 
pressed by  reason  of  low  rates  from  points  in  eastern  Texas  to  thi 
same  destinations.  The  rates  on  pine  lumber  to  Texas  dfStinariem 
from  these  points  and  from  Lake  Charles,  La.,  and  Orange,  Tex.,  di 
not  appear  unduly  low,  when  compared  with  other  rates  on  pine  Im- 
ber  given  in  defendants'  exhibits.  White  Castle  and  Harvey,  La, 
are  located  within  the  cypress  producing  region  in  soothatftan 
Louisiana  from  which  rates  on  lumber  are  not  affected  by  the  Ti 
competition  above  referred  to.  The  rates  on  cypress  lomber 
these  points  and  also  the  rates  on  all  species  of  lumber  from  Omala 

u  i.ca 
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St  Louis  shown  in  defendants'  exhibits  are,  with  a  few  excep- 
^tt^^ns,  lower  for  like  distances  than  the  rates  here  under  complaint  on 
»t^3pres8  lumber  from  Lake  Charles  to  Texas  destinations  and  in  most 
I'SBstances  are  no  higher  than  rates  on  pine  lumber  from  Lake  Charles 
I  '^m  the  Texas  destinations  named  in  the  complaint.  The  unreason- 
%  mbleness  of  the  rates  on  cypress  lumber  from  Lake  Charles  to  Texas 
1^  ^kstinations,  which  range  from  13|  cents  for  a  distance  of  123  miles 
^  %>  22f  cents  for  418  miles,  is  also  app/irent  when  comparison  is  made 
^  ^th  the  rate  of  14  cents  per  100  pounds  for  an  average  haul  of  380 
^  miles  from  the  southwestern  pine  blanket  to  Memphis,  Tenn.,  ap- 
li  jrorei  in  Wisconsin  <&  Arkansas  Lumber  Co.  v.  St.  L.y  I.  M.  A  8.  Ry. 
:-      Co^  88  L  C.  C,  83. 

^        Equal  rates  on  pine  and  cypress  lumber  are  in  most  instances 

i.'    AUdntained  from  the  cypress  producing  regions  of  Louisiana  and 

r    Florida  to  destinations  other  than  in  Texas.    In  instances  where 

iligfaer  rates  are  maintained  on  cypress  Imnber,  they  seldom  exceed 

the  pine  rates  by  more  than  1  or  2  cents  per  100  pounds.    In  the  ab- 

%Bnce  of  competitive  influences  not  common  to  both  pine  and  cjrpress, 

^fferences  in  value  constitute  the  only  possible  ground  afforded  by 

the  present  record  for  higher  rates  on  cypress  lumber  than  on  pine. 

The  record  shows  that  the  mill  run  prices  f .  o.  b.  mill  of  yellow 

pine  from  representative  mills  in  Louisiana  during  1914  ranged  from 

$10.25  to  $15.65  and  that  the  prices  for  different  grades  of  yellow  pine 

ranged  from  $7  to  $80  per  1,000  feet  board  measure.    The  average 

mill  run  price  for  1914  of  cypress  in  Louisiana  is  given  in  United 

States  Department  of  Agriculture  Bulletin  No.  272,  introduced  in 

evidence  by  the  defendants,  as  about  $23.50  per  1,000  feet,  which  it  is 

stated  is  doubtless  higher  than  for  the  whole  cypress  region.    The 

same  bulletin  at  page  18  gives  the  range  of  values  of  different  grades 

of  cypress  as  follows: 

•  •  •  Pecky  cypress,  for  which  there  is  a  good  market,  usnally  brings 
the  miUmeo  $8  to  $10  per  thousand;  commons,  from  $10  to  $20;  shop,  $20  to 
$25 ;  selects,  $28  to  $35 ;  and  clears,  $34  to  $45.  These  are  round  figures,  but 
suffice  to  show  the  range  of  values.    •    ♦    ♦ 

We  do  not  believe  that  the  differences  in  mill-run  values  or  the  dif- 
ferences in  the  range  of  values  of  different  grades  of  pine  and  cypress 
lumber  justify  differences  in  rates.  We  find  that  the  rates  assailed, 
for  the  transportation  of  cypress  lumber  and  shingles  in  straight  or 
mixed  carloads  or  mixed  with  pine  lumber  and  shingles,  in  carloads, 
were  imjust  and  unreasonable  in  so  far  as  they  exceeded  the  rates 
contemporaneously  applicable  on  pine  lumber  from  Lake  Charles  to 
the  same  point& 

Subsequent  to  the  bringing  of  this  complaint  the  principal  de- 
fendant carriers  were  brought  under  federal  controL    On  June  25, 
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1918,  the  rates  assailed  were  increased  by  the  Dii  tor  Gcnml  rf 
Railroads  in  the  exercise  of  powers  conferred  up  t  at  Praidaltf 
the  federal  control  act  approved  March  21, 1918.  TLia  incnue  iM 
made  over  routes  embracing  the  lines  of  those  defendants  not  bm^ 
under  federal  control  by  authority  of  our  Fifteenth  Secftioii  (Ms 
No.  660.  An  opportunity  was  afforded  complainants  to  amoid  III 
complaint  by  making  the  Director  General  of  RailroadB  a  paitj  d^ 
fendant.  As  no  amendment  was  filed  no  finding  or  order  witt  » 
spect  to  the  rates  which  he  initiated  can  be  made.  The 
however,  which  prompted  the  finding  that  the  rates 
unjust  and  unreasonable  lead  us  to  advise  the  Direct<v  Genml  Ad 
the  present  rates  for  the  transportation  of  cypress  Imnbcr  ■! 
shingles  in  straight  or  mixed  carloads,  or  mixed  with  pins 
and  shingles,  in  carloads,  be  revised  so  as  not  to  exceed  imtsB 
poraneously  applicable  on  pine  lumber  from  Lake  Chmrki  to  il 
same  points. 

We  further  find  that  complainants  made  the  shipmenls  H  i^ 
scribed  and  paid  and  bore  the  charges  thereon,  that  thej  have  baa 
damaged  to  the  extent  of  the  difference  between  the  chargss  psidtfl 
those  that  would  have  accrued  at  the  rates  herein  found 
and  that  they  are  entitled  to  reparation,  with  interest  TIm 
amount  of  reparation  due  can  not  be  determined  on  this 
complainants  should  therefore  prepare  a  statement  in 
rule  V  of  the  Rules  of  Practice,  also  specifying  the  date  on 
charges  were  paid,  which  statement  should  bo  submitted  to 
for  verification.  Upon  receipt  of  a  statement  so  prepared  and 
fied  we  will  consider  the  entry  of  an  order  awarding  reparatjca 

Since  the  carload  minimum  for  cypress  lumber  is  ths  sans  sslv 
pino  luml)er  from  Lake  Charles  to  the  destinations  invidiredt 
plainants  were  not  dama^red  more  than  is  indicated  abote  bj 
of  the  application  to  the  shipments  which  moved  during  the  psM 
indicated  of  the  mixed  carload  rule  given  above. 

Disposition  of  this  case  was  delayed  on  account  of  the  Lmmbith^ 
vestigationj  Docket  No.  8131. 

tiLca 
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No.  9847. 
BUCEEBrFULLEB  DESK  COMPANT 

V. 

SOUTHEBN  PACIFIC  COMPANY  ET  AU 


Bm^mmu  December  to,  1917.    Decided  December  i,  1918. 


ligiUIy  lOTdlcable  on  hollow-wall  steel  safee  with  nfe  Interlora,  in  leai 
|«  tkan  earload8»  from  Marietta*  Ohio,  to  San  Frandaoo,  CaL»  not  shown  to 
i    have  been  unreaaonable  or  mndoly  inreJndiciaL   Complaint  cUsmlssed, 

fBoberiJ.  MeQahie  for  complaixumt. 
Elm0r  Westlake  for  defendants. 

Bepobt  of  the  Commission. 

Division  8,  Commissionebs  Clabk,  Hablan,  and  Halii* 

Ir  Division  8 : 

The  complainant,  a  corporation  dealing  in  office  equipment  at 
ivn  Francisco,  Cal.,  alleges  by  complaint,  seasonably  filed,  that  the 
barges  collected  on  two  less-than-carload  shipments,  one  consisting 
f  nine  steel  safes  and  the  other  of  two  steel  safes  with  their  interiors, 
orwarded  January  20  and  June  10, 1915,  respectively,  from  Marietta, 
ytuOj  to  San  Francisco  and  there  delivered  on  Febiliary  5  and  July  1, 
915,  respectively,  were  illegal,  unreasonable,  and  unduly  prejudicial 
0  the  extent  that  they  exceeded  the  charges  that  would  have  accrued 
t  a  rate  of  $2.20  per  100  pounds.  It  asks  for  reparation  and  the 
iBtablishment  of  a  reasonable  rate.  Bates  are  stated  in  amounts  per 
100  pounds. 

The  shipments  consisted  of  so-called  safe  cabinets  which  resemble 
ndinary  iron  safes  but  differ  therefrom  in  that  they  have  inner  and 
mter  steel  walls  with  an  intervening  dead-air  space  which  renders 
he  safes  fireproof.  They  are  of  much  lighter  wei^t  per  cubic  foot 
han  solid-wall  safes,  are  much  easier  to  handle,  and  can.be  loaded 
n  cars  in  tiers. 

The  shipments  weighed  8,520  and  625  pounds,  respectively,  and 
Tioved  over  defendants'  lines.  Charges  were  assessed  on  the  first  ship- 
nent  in  the  sum  of  $264.12  and  on  the  second  in  the  sum  of  $19.38 
It  the  second-class  rate  of  $3.10,  governed  by  the  western  classifica- 
tion. The  third-class  rate  of  $2.60,  effective  on  iron  and  steel  safes 
(weighing  5,000  pounds  or  less  each,  was  legally  applicable  and  the 
shipments  were  overcharged  $42.60  and  $3.13,  respectively.  These 
>vercharges  should  be  promptly  refunded.  On  March  15,  1916, 
he  second-class  rating  was  made  applicable  to  these  safes. 
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Prior  to  November  15,  1914,  there  were  in  effect  lesB-thaa-CMl 
commodity  rates  of  $2  on  iron  and  steel  safes,  etc.,  weighing  ^ 
pounds  or  less  each,  which  applied  on  these  safes,  and  $2^  oa  i 
vault  furniture  and  fittings,  viz,  filing  cabinets  or  cases.  On ) 
date  these  rates  were  canceled.  Effective  October  18,  1915,  the 
of  $2.20  on  steel  vault  furniture  and  filing  cabinets  was  nri 
and  its  application  extended  to  include  iron,  but  not  steel,  i 
regardless  of  weight.  On  March  15,  1918,  this  rmte  was  inof 
to  $2.53. 

The  defendants  rely  upon  liailroad  Commission  of  Netsi 
S.  P.  Co.^  19  I.  C.  C,  238,  to  justify  the  reasonableness  of  the  pn 
second-class  rating;  and  contend  that  these  safes  should  ta 
higher  rating  than  solid-wall  safes  weighing  less  than  5,000  pc 
each  on  account  of  the  lighttT  weight  per  cubic  foot. 

We  find  that  the  third-class  rate  of  $2.60  per  100  pounds  k 
applicable  on  these  shipments  is  not  shown  to  have  been  unrcasa 
or  unduly  prejudicial.  The  present  rates  are  those  initiated  b; 
Director  General  of  Railroads  under  the  federal  control  ad 
Director  General  has  not  been  made  a  party  defendants  Tlie  n 
therefore,  affords  no  basis  for  a  finding  and  order  as  to  the  foCm 
or  rating.    The  complaint  will  be  dismissed. 
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No.  10188.* 
CTTT  OF  EAST  MVEBPOOL,  OHIO, 

V. 

BUBENVILLE,  EAST  LIYEBPOOL  &  BEAVEB  VALLEY 

TRACTION  COMPANY. 


BubmUted  November  IS,  1918.    Decided  Deeember  7, 1918. 


te-trlp  fare  of  10  cents  and  commutation  tere  of  $1  for  14  rides  between 
LlY^rpool,  Ohio,  and  Chester,  W.  Ytu,  approved.    Ckymplalnts  dls- 


l  O.  Thompson  for  city  of  East  Liverpool;  E.  A.  Hart  for  dty  of 

Bter;  and  J.  P.  Kay  for  trades  and  labor,  East  Ldverpoc^ 

'•  B.  BUUnffsley^  J.  H.  Brooks^  and  Affn&w  Hice  for  defendant. 

Report  of  thb  Commission. 

Division  2,  Commissioners  OuutK,  Daniels,  and  Wooixbt. 

"he  cities  of  East  Liverpool,  Ohio,  and  Chester,  W.  Va.,  complain 
hese  proceedings  of  the  fares  charged  by  the  Steubenville,  East 
erpool  &  Beaver  Valley  Traction  Company  for  the  transportation 
>assengers  between  those  points.  Prior  to  April  1, 1918,  the  faro 
I  6  cents ;  on  that  date  the  single-trip  cash  fare  became  10  cents 

a  commutation  fare  of  $1  for  14  trips,  or  slightly  over  7.1  cents 
trip,  was  established.  These  fares  are  alleged  to  be  unjust  and 
easonable  and,  in  so  far  as  the  city  of  Chester  is  ooncemed,  unduly 
judicial  to  the  citizens  thereof. 

'ounsel  for  the  complainants  are  divided  in  their  views  as  to  the 
ef  which  may  be  had  through  this  Conunission.  It  is  alleged 
behalf  of  the  city  of  East  Liverpool  that  that  portion  of  the  do- 
lant's  line  extending  between  East  Liverpool  and  Chester  la 
rated  as  a  street  electric  railway  and  is  not  subject  to  the  act  to 
ilatc  commerce.  It  also  is  alleged  that  by  the  terms  of  the  fran- 
e  under  which  the  right  was  granted  to  construct  and  operate  a 
way  in  East  Liverpool  the  defendant  is  required  to  maintain  a 

of  fare  not  in  excess  of  5  cents.  The  city  of  Chester,  on  the 
T  hand,  alleges  the  jurisdiction  of  this  CommissicHi  and  seeks  an 
^r  prescribing  just  and  reasonable  fares  for  the  future.    An  alle- 

>The  report  also  embraces  No.  10188  (Sab-No.  1),  CStj  ot  Chester  «• 
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gntioii  of  a  departure  from  the  provisions  of  section  4  of  thsiit 
not  pressed  at  the  hearing  and  will  not  be  considered  hereiiL 

Chester  is  a  town  of  between  3,000  and  4,000  inhabitants atotii 
the  east,  or  south,  bank  of  the  Ohio  Eiver  in  the  estrcme  Mil 
part  of  West  Virginia.  East  Liverpool,  with  a  population  o(  i 
23,000,  is  on  Uu*  Ohio  side  of  the  river  directly  opposite  Ck 
These  cities  are  connecti'd  by  an  electric  railway  owned  and  op 
by  the  defendant,  which  extends  from  the  so-called  '^disnm 
East  Liverpool  over  a  steel  suspension  bridge  1  JOG  feet  in ! 
across  the  Oliio  River  to  and  through  Chester,  a  distance  of  2J 
Pottery  plants  and  otlier  manufacturing  establishments  ii 
points  employ  a  considerable  number  of  workmen  who  use  tl 
way  daily  in  going  to  and  returning  from  their  work,  and  it  is  I 
in  their  lM»half  that  tliese  complaints  were  filed. 

The  Steiibenville,  East  Liverpool  &  Beaver  Valley  Tractioi 
]>any  was  formed  in  1917  by  the  consolidation  and  merger 
Steubenville  &  P2ast  Liverpool  Railway  &  Light  CompanT, 
owned  and  operated  an  electric  railway  from  a  point  in  Stcob 
Ohio,  to  the  boundary'  line  between  Columbiana  and  Jeffenoi 
ties  in  Ohio;  the  East  Liverpool  Traction  &  Light  Compaaj 
owned  and  operated  an  electric  railway  from  the  bonndaiy  lin 
mentioned  through  Columbiana  county  to  a  point  on  tin 
Pennsylvania  stati'  line,  including  street  railways  in  East  Id 
and  tlie  line  to  Chester:  and  the  Ohio  River  Passenger  Railvs 
pany,  whi(*h  owned  and  operated  an  electric  railway  from  tk 
Pennsylvania  state  line  to  Vanport,  Pa.  The  line  betwei 
Liverpool  and  Chester  was  constructed  about  20  years  ago  i 
several  years  was  operated  independently.  In  1905  it  was  i 
by  the  company  then  operating  the  street  railway  in  East  Ii* 
and  the  two  properties,  including  also  the  bridge  over  the  Ohii 
were  consolidated  under  the  name  of  the  East  Liverpool  Tn 
Light  Company.  Subsequently,  in  1911,  a  corporation  knowi 
Tri-State  Railway  &  Electric  Company  took  over  by  leaaao 
wise  the  properties  of  the  Steubenville  &  East  Liverpool  Ba 
Liglit  Coiii])any,  the  East  Liverpool  Traction  &  TAf^t  Campa 
the  Ohio  River  Passenger  Railway  Company  with  the  inta 
forming  a  through  line  of  railway  between  Steubenville  as 
port.  The  new  company  soon  became  financially  involved  i 
placed  in  the  hands  of  receivers,  who,  under  orders  of  the  co 
livere<l  the  properties  to  the  lessors  on  March  81,  1914.  A: 
termination  of  the  receivership  proceedings  the  companMS  wei 
independently  o])erated  but  were  continuously  in  default  of 
terest  on  their  bonded  indebtedness  and  i  miable  to  me 
other  obligations.   Finally ,  in  an  effort  to  sa^     t  bom,  the  presi 


crrr  ov  east  Liverpool,  ohio,  t;.  s.,  e.  l.  a  b.  v.  t.  go.   665 

ST  was  organized  with  a  capital  stock  of  $4,600,000  par  value, 
ded  into  26,000  shares  of  preferred  stock  and  20,000  shares  of 
mon  stock.  A  bond  issue  of  $3,000,000  was  authorized,  of  which 
00,000  was  offered  to  the  public  and  $1,400,000  was  reserved  in 
treasury. 

b  is  argued  by  counsel  for  the  city  of  East  Liverpool  that  the 
iBter  line  is  in  fact  a  street  passenger  railway  falling  within 
t  class  of  street  railways  which  are  excluded  from  the  operation 
the  interstate  commerce  act  under  the  decision  of  the  Supreme 
art  of  the  United  States  in  Omaha  Street  Ry.  v.  InU  Camn  Com/nu^ 
>  U.  S.,  324.  It  appears  that  this  property  was  originally  incor- 
rated  under  the  laws  of  West  Virginia  as  a  street  railway,  but  it 
Qow  operated  as  a  part  of  an  interstate  carrier.  The  Steuben- 
le.  East  Liverpool  &  Beaver  Valley  Traction  Company  owns  42.12 
es  of  road  in  Ohio,  11.2  miles  in  Pennsylvania,  and  2.09  miles  in 
ist  Virginia,  as  shown  by  the  annual  reports  of  the  merged  oom- 
iles.  It  transports  freight  and  passengers  over  its  main  line  be- 
xen  Steubenville  and  Vanport,  but  does  not  handle  commercial 
ight  over  the  Chester  branch.  It  files  its  tariffs  with  the  Com- 
tsion  and  publishes  through  passenger  fares  between  Chester  and 
points  in  Ohio  and  Pennsylvania  which  it  serves,  and  at  times 
(rates  cars  from  its  Pennsylvania  stations  through  to  Chester, 
is  subject  to  the  provisions  of  the  act  to  regulate  commerce. 
nsdiction  over  JJrham.  BJlectric  Lines^  38  I.  C.  C,  586;  City  of 
^env^iUe,  Ohio,  v.  Tri-State  R.  <&  E.  Co.,  38  I.  C.  C,  281.  The 
Bster  branch  is  an  integral  part  of  defendant's  railway,  and  the 
arstate  fares  thereover  are  within  the  control  and  regulation  of 

Conunission. 

rhe  city  of  East  Liverpool  also  directs  particular  attention  to  an 
linance  passed  by  the  city  council  in  November,  1896,  which  pro- 
ed,  among  other  things,  that  the  rate  of  fare  to  be  charged  over 
r  street  railway  thereafter  constructed  in  East  Liverpool  should 
.  exceed  5  cents  for  a  10-mile  trip.  A  subsequent  ordinance, 
sed  in  March,  1897,  authorizing  the  construction  of  that  part  of 

Chester  line  which  lies  in  the  city  of  East  Liverpool,  was  made 
>ject  to  the  earlier  ordinance  restricting  the  fares  to  be  charged, 
is  contended  that  the  acceptance  of  these  ordinances  by  defend- 
;'s  predecessors  created  contracts  with  the  city,  the  provisions  of 
ich  have  been  contravened  by  the  maintenance  of  rates  of  fare 
excess  of  5  cents.  The  defendant  concedes  that  the  franchise 
mted  to  its  predecessors  prohibits  it  from  charging  more  than  a 
ent  fare  over  its  lines  in  East  Liverpool,  but  contends  that  this 
triction  can  have  no  force  or  effect  in  so  far  as  the  line  in  and  to 
ester  is  concerned.    The  charge  of  undue  prejudice  urged  by  the 
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city  of  Chester  arises  from  the  maintenance  of  this  6-ceiitiui 
the  defendant's  East  Liverpool  lines. 

The  contention  ur^ed  by  the  complainant  is  similar  to  tkt 
sidercd  by  the  Commission  in  St.  Louia,  Mc-IUinais  Pai9mgitl 
41  I.  C.  C,  584.  An  ordinance  passed  by  the  municipal  aflBHol 
the  city  of  St.  Louis  provided  that  the  fare  to  be  charged  1 
St.  Louis  Electric  Terminal  Railway  Company  between  St 
and  Granite  City  and  intermediate  points  in  the  state  of  I 
should  not  exceed  5  cents.  Subsequently  the  railway  compaiij  i 
took  to  increase  the  fare  to  10  cents.  In  considering  the  effect 
ordinance  upon  the  right  of  the  carrier  to  increase  ita  fu 
Commission  said,  at  pages  590  and  591  of  its  report  in  th 
coeding: 

However  Indi^putnlile  may  be  the  right  of  a  city  to  grant  or  to  i 
from  qunsi-pubUc  cori>urationfl  the  u»e  of  Its  hifsliways  It  ran  not  li 
control  or  refi^ulate  intorstuto  c*ointiierce  by  attacbinf;  conditions  to  1 
chtses.  The  tuitne  conclusion  must  bo  reached  if  the  niunlcliial  ordlM 
the  acceptnm*e  of  Its  i'onditlon«  by  the  terminal  comiiany  be  t1c« 
ci>ntruct  t)etween  the  city  and  the  railway  rouiimny.  •  •  •  Admll 
correiHnt'ss  of  the  city's  contention  that  a  contract  between  a  cohumn 
and  a  munlcipnlity  dlfTi^rs  In  kind  from  a  private  contract  beCwwn  i 
and  a  shipper  for  the  cstabllshmt'nt  of  a  preferential  rate.  It  la  Miv 
clear  that  both  kinds  of  contracts  iimst  be  disapproved  to  the  extent  t 
seek  by  8i)eclal  aKi'^vinont  to  nniulre  the  malntenanct*  of  rates  or  Can 
are  unreasonable,  dlscri minatory,  or  un remunerative,  or  to  the  dt 
they  s(H>k  to  lodge  In  other  iKMlies  the  Jurisdiction  ov(T  Interstate  r 
fares  which  has  been  expressly  conferred  upon  this  CoranilssloD  Iqr  iWi 

The  ordinances  referred  to  by  the  complainant  can  not,  th 
be  held  to  preclude  the  defendant  from  maintaining  rates 
in  excess  of  5  cents  for  the  intei'statc  transportation  of  pai 
between  East  Liverpool  and  Chester. 

The  defendant  maintains  that  the  former  5-ccnt  fare  i 
suflicient  to  yield  a  fair  return  upon  tlie  value  of  the  propc 
voted  to  this  use.  It  appears  that  the  bridge  was  built  in 
a  cost  of  $25,000  in  cash,  $*JOO,000  in  bonds,  and  $50,000  in  i 
total  of  $27r),000,  assuming  the  bonds  and  stock  to  have  bea 
par.  Later  adilitions  increased  the  cost  somewhat.  Its  eoil 
production  n(^w,  bas(*d  upon  prices  for  material  and  labor  ] 
ing  in  the  summer  of  191G,  was  estimated  by  an  engineer  ezpc 
in  the  const rucl  ion  of  similar  bridges  to  be  $388,880,  ezdv 
such  items  as  taxes  and  interest  during  the  period  of  consl 
and  other  expenses  of  a  special  and  incidental  nature,  wl 
incurred,  would  be  properly  chargeable  to  the  cost  of  the  pi 

The  valuation  placed  upon  the  bridge  by  the  defendant  is  p. 
computed  as  follows:  Cost  of  reproduction  new,  $3Ut8J)80;  ra 
acquired  for  approaches,  $i23,UOO;  7^  per  cent  for  interest  r 

1 


Omr  09  EAST  UVEBPOOL,  OHIO,  V.  8.9  B.  L.  A  B.  V.  T.  00.    567 

1^  A  S-year  pen  d  of  construction,  including  interest  on  the  value 
tlie  real  estat  7,141 ;  6^  per  cent  for  taxes  during  construction, 
ttingencies,  and  administration,  totaling  $28,522;  and  expenses 
^  promotion  at  7  per  cent,  based  on  the  sum  of  the  above  items, 
ft,972.  The  accounting  rules  of  the  Conmiission  provide  that  in- 
BlMt  and  taxes  during  construction,  expenses  incident  to  organiza* 
in,  including  fees  paid  to  promoters,  and  other  general  expendi- 
Ktt  may  be  included  in  the  cost  of  the  property,  but  the  amounts 
iimed  by  the  defendant  are  excessive.  In  the  recent  report  upon 
m  valuation  of  the  Texas  Midland  Railway ^  1  VaL  Bep.,  1,  the 
Qmmission  reached  the  conclusion  that  1^  per  cent  on  all  items 
uurgeable  to  cost  of  road,  except  land,  would  be  a  fair  estimate 
I  allow  for  these  incidental  expenses,  and  that  an  allowance  of  6 
NT  cent  per  annum  for  one-half  the  period  of  construction,  plus  8 
MUths,  could  properly  be  added  as  representing  the  interest  paid 
iring  construction.  Based  on  these  allowances,  and  assuming  the 
iBk  of  reproduction  new  of  the  bridge  to  be  $888,880,  the  incidental 
r  general  expenses,  excluding  interest,  would  approximate  $5,088 
otead  of  $52,394,  as  claimed.  Adding  the  sum  estimated  by  the 
ifendant  as  representing  interest  during  construction,  which  is 
iriiEps  not  excessive,  the  cost  of  reproduction  of  the  bridge  may  be 
laced  for  the  purpose  of  this  proceeding  at  $394,104,  inclusive  of 
le  value  of  the  real  estate. 

The  estimated  value  of  the  East  Liverpool-Chester  line,  excluding 
16  bridge,  at  the  time  of  its  acquisition  by  the  present  company  was 
M)9,944,  made  up  as  follows:  Boadway  and  track,  $215,449;  distri- 
ition  system,  $8,602 ;  the  value  of  an  amusement  park  of  some  42 
T6S  in  Chester,  $115,393 ;  and  an  amount  of  $70,500  representing  the 
"oportion  of  the  total  value  of  equipment,  material  and  supplies, 
ols,  etc,  owned  by  the  East  Liverpool  Traction  &  Light  Company 
largeable  to  the  Chester  branch.  Deducting  the  value  of  the  park 
ferred  to,  the  claimed  value  of  the  property  devoted  to  transporta- 
Ml  uses  was  $294,551.  Adding  to  this  amount  the  above  assumed 
production  value  of  the  bridge  produces  a  total  for  the  Chester  line 
-  $688,655. 

The  average  gross  earnings  for  the  years  1915, 1916,  and  1917  were 
'3,247.42,  including  $17,138.02  derived  from  the  operation  of  the 
-idge.  The  operating  expenses  of  the  Chester  branch  are  not  kept 
parate  from  the  expenses  incurred  on  other  portions  of  the  East 
iverpool  division,  which  is  that  part  of  the  defendant's  line  for- 
erly  owned  by  the  East  Liverpool  Traction  &  Light  Company, 
he  defendant,  in  estimating  the  expenses,  assumed  that  the  cost  of 
>erating  the  Chester  branch  would  not  differ  fnun  the  cost  of 
aerating  other  portions  of  the  East  Liverpool  division  and  there- 
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foro  I):is(m1  its  estinisitc  on  the  ratio  of  the  gross  unings  of  thl^ 
(l)ost(M*  lino  (()  tho  earnings  of  the  East  Liverpool  division  m  • 
whole,  applying  the  percentage  so  obtained  to  the  total  coK  rf 
operation.  This  method  gave  an  average  operating  expense  for  At 
period  mentioned  of  $41,123.19,  to  which  was  added  the 
expense  of  maintaining  the  bridge,  $7,674.08,  making  the  toUl  eoi 
of  o])eration  $48,707.27.  The  average  net  earnings,  less  taxea,  wm 
$20,869.75,  equal  to  3.03  per  cent  on  a  valuation  of  $688,655. 

The  complainants  properly  contend  that  in  determining  whedMri 
faro  of  5  cents  is  sufllciont  to  yield  a  reasonable  return  on  the  nhi 
of  the  property  duo  allowance  should  be  made  for  depreciatioo.  ii 
stat<'(l,  the  bridge  has  been  standing  since  1896  and  its  remthof 
life  is  said  not  to  exceed  15  years.  The  complainants  therefore arpi 
that  the  pn^sont  value  of  the  bridge  is  but  fifteen  thirty-sevendurf 
itis  value  new.  Likewi^ro,  the  estimated  remaining  life  of  the  nit 
way  is  25  years,  and  figuring  depreciation  from  1905,  when,  aeoofi- 
ing  to  the  complainant.s.  the  railway  was  reconstructed,  woald  kM 
its  present  value  twenty-five  thirty-eighths  of  its  original  cost  Afr 
suming  the  cost  of  the  bridge  less  the  real  estate  to  bo  $371,000  and rf 
the  raihay  property  exclusive  of  the  park  to  be  $294,500,  Uiedcp» 
ciatiHl  values  would  be  $150,000  and  $194,000,  respectively.  IbcM- 
ing  the  real  estate  but  not  the  park,  the  depreciated  value  of  the  pro^ 
erty  devoted  to  transportation  uses  would  therefore  approiiiBiii 
$307,000,  with  no  allowance  for  salvage  or  the  scrap  valne  of  the 
material  replaced.  The  average  net  earnings,  less  taxes,  for  the 
IIMT)  to  1917  are  less  than  6  per  cent  on  a  valuation  of  $867,000. 

The  companies  operating  between  East  Liverpool  and 
have  been  unable  in  the  past  to  accumulate  a  reserve  with  whkh  H 
replace  the  property  when  it  becomes  worn  out  through  age  and  wl 
It  would  require  an  annual  investment  of  $16^13.68  at  4}  per  cat 
for  15  years  to  provide  a  sum  suflicient  to  replace  the  bridgfef  audi 
reserve  for  replacement  of  the  railway  would  not  be  fsr  short  of  tkk 
The  d(>fendant  insists  that  unless  it  is  permitted  not  only  to  mtintft'* 
its  i)resent  fares  on  the  Chester  branch  but  also  to  increase  those  tf 
(>tIi(T  portions  of  its  railway  the  time  will  soon  arrive  when  it  wiDbi 
unahle  to  continue  in  operation. 

The  estimates  of  values  and  costs  of  operation  herein  stated  sn 
tmsatisfactory  in  many  particulars,  but  an  examination  of  the  whob 
HHord  makes  it  rea^'onablv  clear  that  a  rate  of  fare  in  ezoesi  of  S 
cents  is  necessary  if  satisfactory  service  is  to  be  maintained  in  tbi 
future.  The  present  single-trip  fare  of  10  cents  and  the  uwniHiJa 
tion  fare  of  7.1  cents  arc  the  same  as  those  considered  and  approiid 
b}'  the  Conunission  in  City  of  ^teuhtnvUJen  OkiOj  v.  TrpStiu  R*S 
E.  Co.^  naproj  for  the  transportation  of  paaBengera  between  StariNS* 
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and  Follansbee,  W.  Va.  Follansbee  is  2.9  mileB  from  Steuben- 
and  is  on  the  West  Virginia  side  of  the  Ohio  Biver.  The  Corn- 
don  in  that  case  approved  a  single-trip  fare  of  10  cents  between 
points  and  prescribed  a  commutation  fare  of  $8.70  for  52  rides, 
TJ.  cents  per  trip. 
i>TbB  record  warrants  the  condnsion  that  the  fares  nnder  considera- 
Ikn  are  not  mireasonable  or  midnly  prejudicial  and  tJie  complaints 
llonld  therefore  be  dismissed. 

CkjOKK,  ComnUsrianer: 

The  foregoing  proposed  report  of  the  examiner  was  serred  niK>n 
il6  parties.  Certain  exceptions  thereto  were  filed  by  complainant 
and  replied  to  by  defendant  Oral  argument  was  waived  by  all 
Nutie& 

Complainant  excepts  to  the  examiner's  conclusion  that  the  Ches- 
«r  line  is  now  operated  as  a  part  of  an  interstate  carrier.  As  shown 
m  the  report,  the  Chester  line  was,  on  November  1,  1917,  merged 
irith  other  lines  and  the  defendant  began  operating  them  as  an 
interstate  system  imder  a  tariff  of  interstate  fares  duly  filed  with 
Mb  Commission.  The  fact  that  ordinarily  a  passenger  from  a  point 
an  the  interurban  line  destined  to  Chester  must  change  cars  can 
not  affect  the  status  of  the  defendant  as  an  interstate  carrier, 
rhrough  fares  are  provided  between  Chester  and  points  in  Ohio 
ind  Pennsylvania  served  by  defendant. 

Complainant  excepts  to  the  conclusion  that  the  Chester  line  is 
subject  to  the  provisions  of  the  act  to  regulate  commerce  and  to 
the  jurisdiction  of  the  Commission.  We  think  that  the  facts  stated 
b  the  report  fully  sustain  this  conclusion  of  the  examiner. 

Complainant  excepts  to  the  finding  that  the  ordinance  of  the  city 
>f  East  Liverpool  can  not  preclude  defendant  from  maintaining 
i  fare  in  excess  of  5  cents  for  the  interstate  transportation  of  pas- 
lengers  between  East  Liverpool  and  Chester.  Manifestly  a  city 
>rdinance  could  not  stand  as  a  bar  to  the  exercise  of  the  power  vested 
n  Congress  and  delegated  by  it  to  this  Commission  to  regulate  the 
nterstate  fares.  The  fact  that  the  city  ordinance  was  passed  and 
contractual  relations  were  entered  into  thereunder  many  years  ago 
^an  give  that  ordinance  and  those  contractual  relations  no  more 
validity  as  a  bar  to  our  jurisdiction  than  if  they  had  been  recently 
idopted  and  entered  into. 

Complainant  excepts  to  the  acceptance  of  certain  of  the  figures 
vehich  are  used  in  an  attempt  to  reach  from  the  record  the  best 
estimate  deducible  therefrom  of  the  value  of  the  property  devoted 
to  the  public  use.  The  examiner's  report  makes  clear  the  use  made 
ind  the  weight  given  by  him  to  these  figures.    His  conclusions  are 
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strengthened  by  the  fact  that  he  omitted  very  substantiti  incmss 
in  wages  somewhat  recently  granted  to  defendant's  employett  ud 
which  ncce&sarily  reduce  the  net  income  from  operation. 

As  shown  in  the  examiner's  report,  the  Chester  line  was  tcquinl 
by  and  became  a  part  of  the  East  Liverpool  Traction  &  Light  Cq» 
pany  in  1005.    In  1911  the  East  Liverpool  Traction  &  Li^t  Cqb- 
])any  became  a  part  of  the  Tri-State  Railway  &  Electric  Comptij. 
In  1914:  the  several  properties  that  had  been  merged  in  the  Tri-Suii 
comi)any,  including  the  Esist  Liverpool  Traction  &  Light  Gxnpu}, 
were,  under  decree  of  the  couit,  returned  to  the  lessors  from  vfaoB 
they  had  been  acquired  by  the  Tri-State  company  and  were  igu 
separately  and  independently  operated.    In  1917  defendant,  Stciib» 
ville,  East  Liverpool  &  Heaver  Valley  Traction  Company,  was  foiBri 
and  the  East  Liverpool  Traction  &  Light  Conipany^s  lines  and  prop- 
erty became  a  part  thereof.    The  first  intei^stato  fares  filed  with  Urn 
Commission  by  defendant  are  the  ones  here  complained  of.    Ilq 
are  higher  tlian  those  which  had  previously  been  in  effect  on  thi  » 
dependent  lines  which  were  consolidated  to  fonn  the  defendant 
pany.    Under  these  facts  there  is  room  for  difference  of  oinnki 
to  whether  or  not  the  provision  of  our  act  which  casts  upon  tiw 
rier  the  burden  of  justifying  fares  increased  since  January  1,  Itlit 
applies.     It  is,  however,  unimportant  in  this  case  because  tbe  ih 
fendant  acce])te(l  and  assumed  that  burden  and  has,  we  thinki  JMlh 
fied  the  fares  complained  of.    The  complainant  has  failed  to  Amm 
strato  that  they  are  unreasonable  or  unduly  prejudiciaL 

In  its  exceptions  complainant  suggests  that  if  it  be  assumed  tkil 
the  Commission  has  jurisdiction  in  the  premises  and  that  fares  lu|^ 
than  those  contended  for  by  complainant  are  found  justified,  A? 
should  be  something  less  than  those  complained  of.  Defendant  ^ 
tempted  to  justify  the  fares  complained  of.  Complainant  inny 
that  we  had  no  jurisdiction  in  the  premises  and  that  the  limitst**— 
of  the  ordinance  of  the  city  of  Eiist  Liverpool  fixed  the 
fare  that  might  be  charged  between  East  Liverpool  and 
Neither  side  olFered  any  evidence  as  to  the  reasonableneei  or  them* 
sons  for  any  level  of  fares  intermediate  between  those  oompUMl 
of  and  those  contended  for  by  the  complainant. 

I'he  report  and  conclusions  of  the  examiner  are  adopted  ss  Iki 
report  and  conclusions  of  the  Commission.  An  order  will  be  entand 
dismissing  the  complaint& 
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GREAT  NORTHERN  RAILWAY  COMPANY  ET  AU 


Submitted  November  21,  1918,    Decided  December  7»  1918. 


X,  Rules  under  which  carriers  refuse  to  accept  orders  for  cars  for  the  carriage 
of  lumber,  of  cubical  capacity  of  less  than  2,400  cubic  feet,  or  of  more 
than  certain  specified  cubic  capacity,  while  tariffs  name  graduated 
minima  for  cars  of  less  or  greater  capacity  when  tendered  for  carriers' 
convenience,  held  unreasonable  and  unduly  prejudicial. 

2.  The  publication  of  graduated  carload  minima  Implies  an  obligation  upon 
carriers  to  furnish,  upon  reasonable  notice,  cars  of  corresponding  ca- 
pacity. 

S.  Failing,  upon  reasonable  notice,  to  furnish  equipment  of  the  size  that  may 
be  lawfully  ordered,  carriers  are  bound  to  protect  by  unambiguous  rules 
the  appropriate  minima  applicable  to  the  size  of  the  equipment  ordered. 

4.  Subject  to  the  observance  of  the  above  requirements,  the  minima   here 

assailed  are  not  found  unreasonable  or  otherwise  unlawful. 

5.  Rule  withdrawing  from  the  carriage  of  lumber  cars  of  a  less  capacity  than 

1,651  cubic  feet  Justified. 

John  S,  Burchmore  for  complainants. 

R,  J,  Knott  and  Donald  D.  Conm,  for  Western  Pine  Manufacturers' 
Association,  intervener. 
Charles  Donnelly  and  B,  TF.  Scandrett  for  transcontinental  lines. 
J.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Danieus,  and  Woollet. 

Daniels,  Chairman: 

This  complaint  was  filed  by  two  incorporated  lumber  dealers,  one 
located  at  Chicago,  III.,  and  the  other  at  St.  Louis,  Mo.,  and  a  lumber 
producing  corporation  operating  at  Chehalis,  Wash.  The  Western 
Pine  Manufacturers'  Association,  intervener,  comprising  about  60 
mills  located  in  the  inland  empire,  makes  common  cause  with  the 
complainants.  They  allege  that  the  tariff  rules,  published  by  agent 
R.  H.  Countiss,  governing  carload  minimum  weights  of  lumber 
shipped  from  points  in  Oregon,  Washington,  Idaho,  and  Montana  to 
destinations  east  of  the  Rocky  Mountains,  purporting  to  have  taken 
effo(^(  Soj)teniber  24  and  November  12,  1917,  successively,  were  and 
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are  null  and  void,  or,  in  the  alternative,  violative  of  sectioiis  1, 1, 
and  o  of  the  act.  The  prayer  is  that  the  tariffs  in  queBtion  he 
s(ri(>k(Mi  from  tlu'  files  of  the  Commission  as  of  the  dates  they  «m 
reeoiNed,  or  that  defendants  be  required  to  publish  and  mraUii 
rules  tliat  are  not  unreasonable  or  otherwise  unlawfuL  On  Sep- 
tember 19,  1918,  an  amendment  to  the  original  complaint  made  tk 
Director  General  a  paily.  A  tentative  report  drafted  by  the  a- 
aminer  was  served  upon  the  parties.  Exceptions  were  filed  and  At 
case  canie  on  for  oral  argument  before  Division  2  of  the  Commism, 

Two  preliminary  issues  may  be  disposed  of  before  diacnssing  tb 
case  on  its  merits. 

Complainants  allege  that  the  tariff  supplements  containing  tk 
rules  assailed  wei*e  illegally  filed,  in  contravention  of  the  fiftcoA 
section  of  the  act  as  amended  August  9, 1917,  in  that  the  CommisiQi 
had  not  given  prior  lawful  approval  to  their  filing.  As  a  matttr 
of  administrative  necessity,  and  in  the  exercise  of  its  lawful  di^ 
cretion.  and  without  foreclosing  any  aggrieved  shipper  of  Ui 
remedy  under  the  act.  the  Commission  accorded  a  blanket  appratil 
to  tariffs  forwarded  for  filing  prior  to  August  15,  1917.  The  inp- 
plements  effective  September  24,  1917,  were  forwarded  prior  to  the 
dale  last  mentioned,  and  all  were  therefore  legally  filed. 

The  defendants  contend  that  the  issues  in  the  case  are  5?^^"^ 
to  changes  effected  or  new  features  introduced  by  the  ruK 
and  may  not  properly  extend  to  provisions  dierein 
in  force  prior  to  September  24,  1917.  Section  7  of  the  oomplui 
however,  assails  the  rules  as  unjust  and  unreasonable,  nnjiHtIf 
discriminatory,  and  unduly  preferential,  in  violation  of  sectiooi  1| 
2,  and  3  of  the  act,  without  reference  to  the  date  of  their  eitehU^ 
miMit.  Defendants'  suggested  delimitation  of  the  iaaaea  involvad  ii 
uui^ound. 

I'wo  minor  matters  may  also  be  disposed  of,  preliminary  to  paM* 
ing  upon  the  complaint  proper. 

The  supplements  effective  November  12, 1917,  somewhat  liberalivd 
the  rules  which  prevailed  on  and  after  September  84,  1917.  Ikl 
carriers  have  expressed  their  willingness  to  adjust  their  revorai  on 
the  basis  which  became  effective  at  the  later  date.  This  adjoiliMiil 
or  such  mmlified  adjustment  as  required  by  our  fi»d*ng|B  herein  dioaU 
be  made. 

Cars  with  a  minimum  capacity  of  less  than  1,651  cubic  feet  m 
to  be  withdrawn  from  the  carriage  of  lumber  traffic  involfed  ii 
this  case.  These  cars  are  antiquated  and  even  dangerooa  for 
continental  tr:ifli<*.  The  disamti nuance  of  their  use  for  this 
together  with  the  minimum  weights  formerly  quoted  therefor,  hi 
U'en  justified. 
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Since  1906  eastbound  tranacontineiital  traffic  in  lumber  and  its  prod- 
acte  from  the  north  Pacific  coast  and  the  inland  empire  has  been 
Abject  to  carload  minima  based  on  the  cable  foot  capacity  of  the 
iqoipment  multiplied  into  estimated  weights  per  cubic  foot  of  lum- 
ber and  its  products^  respectively.  These  carload  minima  apply 
irhen  the  car  is  not  loaded  to  capacity.  They  were  left  unchanged  in 
ibb  supplements  here  under  attack. 

Prior  to  September  24,  1917,  the  tariff  rules  provided  that  where 
nuB  were  loaded  to  full  visible  capacity  actual  weights  would  apply, 
nibject  to  stated  minima  graduated  according  to  the  length  of  the 
car.  These  minima  are  set  out  in  the  margin.^  The  rules  as 
changed  September  24,  1917,  substituted  new  minima  when  cam 
fti6  loaded  to  full  visible  capacity.  These  new  minima  are  in  gan- 
eral  80  per  cent  of  the  capacity  minima  described  in  the  preceding 
paragraph.  The  new  minima,  however,  fall  in  no  case  below  the 
full  visible  capacity  minima  effective  prior  to  September  84, 1917. 

For  example,  prior  to  September  24,  1917,  for  a  car  of  2,244 
cubic  capacity  and  38  feet  in  length  the  minimum  applicable  on 
pine  lumber  when  the  car  was  not  loaded  full  was  45,600  pounds. 
When  loaded  full,  the  governing  minimum  was  80,000  pounds. 
Since  that  date  for  the  same  car  the  minimum  applicable  when  the 
car  is  not  loaded  full  is  still  45,600  pounds,  but  when  loaded  full 
the  governing  minimum  is  87,000  pounds. 

It  is  apparent  that  cars  loaded  to  full  visible  capacity  become 
subject  to  rates  based  on  higher  minima  generally  than  were  pre- 
nously  in  effect. 

The  rules  assailed  made  another  important  change  by  providing 
that  carriers  would  not  accept  orders  for  cars  of  a  capacity  less  than 
2,400  cubic  feet  Prior  to  September  24,  1917,  carriers  held  them- 
selves out  to  accept  orders  for  cars  of  1,651  cubic  capacity  and  up- 
ward. Under  the  rules  assailed  herein,  shippers  on  the  Great 
Northern  may  order  cars  from  2,400  to  2,689  cubic  capacity;  on  the 
Northern  Pacific,  from  2,400  to  2,990  cubic  capacity;  and  on  the 
Union  Pacific  system  from  2,400  to  8,060  cubic  capacity. 

>  Shingles,  straight  carloads  or  mixed  carloads  of  shingles  and  other  articles  taking 
shingle  rates:  Ciosed  cars,  34  feet  or  less  in  length,  20,000  pounds;  closed  cars,  ortr 
34  feet  but  not  oTer  30  feet  6  inches  in  length,  28,000  poands;  dosed  c^n,  over  36  ftst 
6  inches  in  length,  34,000  pounds. 

Lumber,  poles,  piling,  and  timbers  of  cottonwood,  fir,  hemlock,  lardi,  or.  spmee  and 
articles  manufactured  therefrom,  except  fence  posts,  straight  carloads :  Cloasd  ears^oader 
se  feet  in  length,  30,000  pounds ;  closed  cars,  36  feet  and  over  in  length,  40,000  ponnds. 

Lumber,  poles,  piling,  and  timbers  of  pine  and  articles  manufactured  from  plne^  •  •  • 
also  oottonwood  box  shooks  in  mixed  carloads  with  same.  CSais  of  leas  than  S6  flstt  la 
length,  24,000  pounds:  cars  30  feet  and  oyer  in  length,  30,000  pounds. 

Lumber,  poles,  piling,  and  timbers  of  cedar  or  Juniper  and  artlelea  manufactured 
from  cedar  or  juniper :  24,000  pounds. 

Pence  posts  and  cottonwood  box  shooks,  straight  carloads:  24*000  pounds. 
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Despite  the  carriers'  disclaimer  of  liability  to  furnish  after  8ip- 
teinber  24,  1917,  cars  of  less  than  2,400  cubic  capacity,  or  of 
than  certain  specified  cubic  capacity,  they  continue  to  publish 
both  capacity  minima  and  full  visible  loaded  minima,  for  can  rf 
lower  capacity  down  to  1,651  cubic  feet  and  for  cars  of  greatv  cdha 
capacity  than  the  maximum  above  which  shipper  may  not  order, wba 
such  smaller  cars  or  such  larger  cars  are  tendered  to  the  shippers  1m 
the  carriers'  convenience. 

Prior  to  September  24,  1917,  the  rules  provided  that  the  eaiTMi^ 
if  unable  to  furnish  a  car  of  the  size  that  might  then  be  lawfiPf 
ordered — that  is,  not  less  than  1,G51  cubic  capacity,  might  famiiki 
lartrer  car,  protecting  thereon  the  minimum  applicable  to  the  nrf 
the  car  ordered.  This  obligation  was  eliminated  by  the  mles  ef» 
tive  September  24,  1917,  but  was  restored,  effective  Nonmber  ll| 
1017,  although  the  minima  protected  now  cover  only  cars  of  S,M 
cubic  capacity  or  over. 

The  reason  for  the  changes  in  the  rules  assailed  herein  was  thecu^ 
riers'  desire  to  obtain  greater  loading  for  tlieir  cars  and  to  pmol 
waste  of  equipment.  It  is  admitted  that  certain  shippers  had  {Msrip 
ously  ordered  equipment  of  less  capacity  than  was  necessary  fbrdiar 
intended  carload  shipments.  Anticipating  that  the  carriers  msH 
set  in  cars  of  greater  capacity  than  those  ordered,  these  shippn 
loaded  their  shipments  into  the  larger  cars  and  claimed  the  losv 
minima  applicable  to  the  size  of  the  car  ordered. 

The  issues  in  this  complaint  are  essentially:  (1)  the  use  of  ctf 
minima  based  on  cubic  capacity;  (2)  the  carriers*  refusal  to 
orders  for  cars  of  less  than  2,400  cubic  capacity,  or  of  more  than 
tain  stated  cubic  capacities  while  holding  themselves  free  at  thor 
convenience  to  tender  smaller  cars  and  naming  the  minima  applkaUl 
tliereto;  (3)  the  increase  in  minima  applicable  to  cars  loaded  to  M 
visible  capacity;  (4)  the  applicable  minima  when  the  carrier  for  ik 
convenience  furnishes  a  larger  car  than  is  ordered. 

The  question  of  the  propriety  of  lumber  minima  baaed  on  cahk 
capacity  will  not  be  determined  upon  this  record.  It  more  prapi^ 
arises  for  determination  in  the  general  investigation,  Lumbmr  C^ 
load  Minima^  Docket  No.  10128.  While  cubic  minima  are  in^ree^F 
attacked  in  this  proceeding,  complainants  would  be  satisfied  by  a  f^ 
instatement  of  the  earlier  niles  which  involve  cubic  miTiima-  ft 
may,  however,  be  said  in  passing  that  nothing  in  this  reeoid  gM 
to  justify  the  cubic  capacity  basis  for  lumber  carload  ■«*■»«—  & 
prevails  nowhere  else  than  from  the  north  Pacific  coast  and  te 
inland  empire.  It  appears  inappropriate  for  an  article  like 
which  is  generally  cut  in  various  standard  lengths.  It  ii 
leading  in  that  cars  of  greater  cubic  volume  have  leas  stowage  ca- 
pacity for  lumber  of  certain  standard  sizes  than  can  of  ■odhr 
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ibic  Tolume.  It  involves  complex  and  complicated  rules  for  its 
fifinition  and  great  practical  difficulty  in  application.  While  for 
rticles  that  move  in  bulk  like  grain  or  liquids,  cubic  capacity  minima 
aay  be  fully  warranted,  the  record  here  discloses  little  to  commend 
nd  much  to  discredit  the  use  of  these  minima  for  hmiber. 

The  reason  for  carriers'  denial  of  shippers'  right  to  order  cars  of 
666  than  2,400  cubic  capacity  or  of  more  than  the  specified  capacities 
8  to  prevent  waste  of  equipment  and  to  promote  full  loading  of 
)quipment.  These  are  both  laudable  aims  but  their  accomplishment 
nay  not  be  attempted  by  means  of  unlawful  or  unreasonable  require- 
nents.  In  a  long  series  of  cases  the  Commission  has  considered  the 
piestion  of  applicable  carload  minima.  Pacific  Purchasing  Co.  v. 
7.(fe  N.  W.  Ry  Co,^  12  I.  C.  C,  549 ;  American  Lurrvber  <&  Mfg.  Co.  v. 
I  P.  Co.,  14  I.  C.  C,  561 ;  General  Chemical  Co.  v.  N.  <&  W.  Ry.  Co., 
5 1.  C.  C,  349 ;  Beggs  v.  Wdbafih  R.  R.  Co.,  16  I.  C.  C,  208 ;  Kaye  <& 
'arter  Lvmher  Co.  v.  M.  cfe  /.  Ry.  Co.,  16  I.  C.  C,  285 ;  Jobhins  v.  C. 
i  N.  W.  Ry.  Co.,  17  I.  C.  C,  297;  Springer  v.  E.  P.  <&  S.  W.  R.  R. 
'o.,  17  I.  C.  C,  322;  Com  Belt  Meat  Producers^  Asso.  v.  C.  B.  db 
K  R.  R.  Co.,  17  I.  C.  C,  533 ;  Noble  v.  B.  <&  O.  R.  R.  Co.,  20  I.  C.  C, 
J;  Minneapolis  Threshing  Machine  Co.  v.  C.  M.  <&  St.  P.  Ry.  Co,j 
1 1.  C.  C,  181 ;  and  Noble  v.  B.  cfe  O.  R.  R.  Co.,  22  I.  C.  C,  432. 

The  Commission  has  consistently  held  that  "where  a  carrier  by 
s  tariffs  specifies  a  certain  minimum  for  a  car  of  a  certain  size  it 
lereby  tenders  to  the  public  that  rate  of  transportation ; "  and  that 
here  for  its  own  convenience  it  tenders  a  car  of  different  capacity 
om  that  ordered  by  the  shipper  the  carrier  must  protect  the  mini- 
um applicable  to  the  car  ordered. 

While  this  general  principle  has  been  consistently  held,  two  modi- 
nations  in  its  application  have  been  allowed.    Where  a  car  ordered 

of  unusual  character  or  size,  the  Commission  has  approved  the 
jquirement  that  reasonable  advance  notice  may  be  required  of  the 
lipper.  Noble  v.  B.d^O.  R.  R.  Co.,  22  I.  C.  C,  432.  We  have  also 
lid  in  General  Chemical  Co.  v.  N.  <&  W.  Ry.  Co.,  15  I.  C.  C,  849, 
lat "  it  lies  within  the  power  of  carriers  to  protect  themselves  against 
nreasonable  demands  by  shippers  under  such  a  rule  by  confining  its 
peration,  under  proper  notice  in  their  tariffs,  to  cars  having  a 
larked  capacity  between  certain  maximum  and  minimum  limita- 
ons."  Does  the  requirement  here  in  effect  fall  within  the  reasonable 
mits  of  a  rule  such  as  that  indicated  in  the  last  citation?  We  do 
ot  think  it  does,  for  the  following  reasons,  among  others:  There 
1  no  suggestion  in  the  case  above  cited  that  carriers  publishing  such 

rule  should  at  the  same  time  reserve  the  right  to  tender  cars  of 
imensions  falling  outside  of  the  limits  prescribed  by  the  rule.  What 
le  carriers  here  attempt  is  not  merely  to  exclude  by  appropriate 
lie  the  use  of  certain  specified  equipment,  but  to  exclude  the 
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shipper  from  the  right  to  demand  certain  equipment  whik 
to  the  carriers  the  right  to  tender  such  equipment  subjca  ti 
minima  pi*escribed  therefor.  Furthermore,  the  equipment  vbick 
is  put  beyond  the  shippers  right  to  demand  compriaea  om  S 
per  cent  of  the  defendants'  c<jiiipment,  and  comprises  alnKMl  Uf 
of  the  equipment  supplied  to  cei*tain  shippers.  The  pnctioe  hm 
in  vogue  is  clearly  unreasonable  in  that  it  denies  the  shipper  tb 
right  to  order  and  use  cars  which  the  carrier  reserves  the  rightli 
tender  and  does  actually  tender  in  many  cases.  It  certainly  cu  Ml 
be  termed  a  just  arrangement  which  accords  to  carriers  for  tlKfl» 
vcniencc  of  their  business  the  right  to  tender  cars  which  the  shqfv 
for  the  convenience  of  his  business  may  not  lawfully  demand.  Ik 
practice  is  al>o  un(hdy  preferential  of  those  shippers  to  whoo^kf 
chance  or  choice,  a  small  car  is  allotted ;  and  unduly  and  unreasooaki^ 
prejudicial  and  disadvantageous  to  (■om])eting  shippers  offering  iv 
shipment  sub-laiitialiy  the  same  carload  quantities  to  whom.  If 
chance  or  choice,  cars  of  greater  capacity  are  assigned.  We  m 
not  unmindful  of  the  diflirulty  of  devising  a  rule  which  dull  il 
the  same  time  conserve  e(]uipment,  promote  reasonably  full  losdnit 
and  avoid  discriniinalion  between  shipper  and  shipper.  In  tb 
Noble  Case^  cited  above,  we  said: 

There  are  iiniluubtiMlly  (Hftlcultles  In  the  way  of  using  this  small  eqaJ^Bitt 
It  would,  without  iiucstioii,  ho  oasl«T  for  the  railroad  if  the  shipper  codili 
n^quired  to  licar  tho  hunloii  uf  tlu'se  dlfheulties,  but  luaamudl  as  Ih9  W 
crontod  hy  tho  carrier  we  arc  unalilo  to  s^iy  wliy  they  should  reft  opoa  tti 

shlpIMT. 

Tt  is  passible  that  the  carriers  might  decline  to  utilise  for  tkii 
trailic  ears  below  *2,1()0  cubic  feet  capacity.  The  exclusion  of  CBI 
below  this  limit  for  transcontinental  lumber  traffic  would  affeelcdlf 
a  small  pereenta;re  of  tlu'  cars  now  available  therefor.  If  a  shippv 
could  not  order  a  car  Ix  low  2,100  cubic  feet  capacity  but  ooaM  kv- 
fully  order  a  car  of  that  si/c  and  failed  to  load  the  car  fiill,tki 
minimimi  applirable  would  l>e  lL^^>()0  pounds;  and  if  the  car  VOT 
lo:i(Ied  to  full  visible  capacity  the  applicable  minimum  would  b 
approximately  34,000  pounds.  In  case  the  unusual  raugea  of  eqii^ 
nicnt  are  less  easy  to  provide  on  short  notice,  carriers  might  reqjan 
reasonable  advance  notice  for  (*ai*s  of  the  extreme  capacities.  Wbil- 
ever  arranirenient  i)o  devised,  we  find  that  it  is  unlawful  and  aUM- 
sonablo  for  carriers  to  disclaim  liability  to  furnish  on  diip|Nl^ 
demand  cars  of  pven  capacity  and  at  the  same  time  to  imist  a|NB 
their  ri^ht  for  their  own  convenience  to  tender  cars  of  ndi 
as  the  shipper  is  forbidden  under  the  tariffs  lawfully  to  order. 

The  exhibits  submitted  by  the  carriers  covering  shipments 
from  the  uorih  coast  and  the  inland  empire  after  the 
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the  rules  assailed,  but  in  certain  cases  also  moving  in  August,  1917, 
ior  to  the  establishment  of  these  rules,  demonstrate  that  in  a 
ijority  of  instances  the  minima  based  on  cubic  capacity  are  ex- 
Bded  by  the  actual  weight,  and  that  with  but  relatively  few  excep- 
)ns  where  cars  are  loaded  to  full  visible  capacity  the  actual  weight 
ceeds  the  minima  now  in  effect  under  the  rules.  We,  therefore,  are 
able  to  find  that  the  applicable  minima  per  se  imder  the  rules  are 
Just  or  unreasonable,  and  this  finding  is  reinforced  by  the  con- 
leration  that  the  equipment  used  from  this  lumber  originating 
?ion  is  in  general  larger  than  lumber  equipment  used  throughout 
d  country  generally.  Subject,  therefore,  to  the  observance  of  such 
alifications  as  have  been  indicated  in  the  previous  part  of  this 
port,  we  are  inclined,  at  least  upon  this  record,  to  hold  the  existing 
inima  not  unreasonable.  It  is  true  that  the  exhibits  cited  cover 
ipments  made  at  the  time  when  great  activity  prevailed  in  the 
mber  industry.  It  may  also  be  true  that  during  this  period  ship- 
rs  preferred,  where  possible,  to  fill  their  larger  rather  than  their 
laller  carload  orders.  But  the  fact  that  the  minima  set  in  the  tariffs 
w  effective  are  so  generally  reached  warrants  the  finding  that 
r  se  these  minima  are  justified. 

rhe  rules  assailed  provide  that  where  the  carriers  for  their  con- 
aience  furnish  a  larger  car  than  ordered,  they  will  protect  the 
nimum  for  the  size  ordered  provided  the  load  could  have  been 
•wed  in  a  car  of  the  capacity  ordered.  The  difficulty  with  this 
le  is  that  it  is  ambiguous.  There  are  two  minima  applicable  to 
i  car  ordered,  the  one,  based  upon  its  cubical  capacity  and  apply- 
r  when  the  car  is  not  loaded  full;  the  second,  which  is  approxi- 
itely  80  per  cent  of  the  first,  and  applicable  when  the  car  is  loaded 
full  visible  capacity.  Where  the  carriers  for  their  convenience 
mish  a  larger  car  than  was  ordered,  two  questions  arise:  First, 
aid  the  load  have  been  stowed  in  a  car  of  the  capacity  ordered; 
!ond,  would  the  load  have  filled  the  car  ordered  to  its  full  visible 
pacity?  It  may  be  remarked  in  passing  that  the  answer  to  this 
ter  question  will,  in  certain  instances,  depend  upon  the  dimensions 
the  car  ordered.  Even  when  the  cubic  volume  of  two  cars  is  the 
Tie  the  stowage  capacity  for  lumber  of  given  dimensions  may  be 
Bater  in  the  case  of  one  car  than  in  the  case  of  the  other.  It  is 
t  only  difficult,  therefore,  but  impossible  to  say  whether  if  a  car 
d  been  furnished  of  the  capacity  ordered  it  would  have  been  loaded 
full  visible  capacity.  Under  these  circumstances,  the  question 
ises,  which  minimum  is  to  be  protected  when  the  carrier,  for  its 
nvenience,  has  furnished  a  larger  car  than  ordc^red?  It  seems 
ly  equitable  that  inasmuch  as  the  uncertainty  is  created  by  the 
rriers'  own  action  and  for  the  carriers^  own  convenience  in  f umish- 
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in{2:  the  larger  car,  the  minimum  that  should  be  protected  under 
unambiguous  rule  is  the  lesser  minimum  or  the  80  per  cent  minim 
of  the.car  ordered.  At  all  events,  we  hold  that  it  is  unretsonabk  ti 
incorporate  in  tariff  rules  a  provision  admittedly  doubtfol  oi 
ambiguous. 

It  appeared  upon  argument  that  in  certain  cases  the  loa^ti 
full  visible  capacity  was  sought  to  be  determined  at  destimlm 
rather  than  point  of  origin.  Light  loading  lumber  may  be  ad; 
shaken  down  in  transit;  and  the  proper  place  to  determine  lb 
question  whether  a  car  is  loaded  to  full  visible  capacity  i&  as  pn^ 
Tided  by  the  rules,  at  origin  and  not  at  destination.  This  fact  sholi 
be  noted  upon  the  bill  of  lading  at  point  of  origin. 

We  are  of  opinion  that  as  the  changes  herein  found  to  be  imni- 
sonable  or  unjustly  prejudicial,  or  both,  were  initiated  witkH 
formal  inquiry  into  their  merits,  and  inasmuch  as  the  Lumitr  r» 
load  Minima  investigation  above  referred  to  may  require  sooie  lis 
before  its  determination,  appropriate  remedies  should  be  proofdf 
applied  without  waiting  for  the  determination  of  the  latter 
but  subject  to  the  conclusions  which  may  be  reached  th^n^iw. 

An  appropriate  order  will  be  entered. 

SILCC 
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N^o.  9215. 
DULANEY  BBOTHEBS 

V. 

CHICAGO  &  ALTON  RAILBOAD  COMPAITT. 


Bubmiited  JiOy  2, 19/7.    Decided  December  4, 1918. 


pon  complaint  tbat  defendant's  refosal  to  permit  complainants  to  unload 
at  Slater,  Mo.,  a  carload  of  cement,  shipped  from  Continental,  Mo.,  ovw 
an  interstate  ronte,  within  the  free  time  provided  by  its  tarifCi^  without 
demurrage,  damaged  complainants;  Held^  That  no  damages  ware  shown 
to  have  resnlted  prior  to  the  date  upon  which  delivery  was  tendered  free 
of  demurrage,  and  that  any  damages  arising  thereafter  do  not  appear  to 
be  attributable  to  a  violation  of  the  act  to  regulate  commwce.  CkmiplalDt 
dismissed. 

John  I.  WiHiamaon  for  complainanta 
Charlee  M.  Miller  for  defendant 

Befobt  of  the  CoMMissioir. 

Division  3,  Commissioners  Clahk,  Hablak,  and  Hau» 

It  Division  8 : 

Complainants  are  Selkirk  J.  Dulaney  and  William  P.  Dulaney, 
opartners,  engaged  in  the  mercantile  business  at  Slater,  Mo.  By 
:>mplaint  filed  September  16, 1916,  as  amended,  they  allege  that  the 
^sal  of  defendant  to  permit  them,  on  August  22, 1914,  to  complete 
he  unloading  of  an  interstate  carload  shipment  of  cement  at  Slater, 
nthout  payment  of  a  demurrage  charge,  and  the  unlawful  oon- 
ersion  by  defendant  of  the  cement  remaining  in  the  car,  resulted 
i  damage  to  complainants  in  the  sum  of  $366.85,  for  which  repara- 
^n  is  asked.  The  claim  was  presented  to  the  Commission  infor- 
^Uy  April  5,  1916. 

The  shipment  consisted  of  692  sacks  of  cement  and  moved  from 
>ntinental,  Mo.,  to  Slater  over  an  interstate  route.  It  reached 
stination  by  way  of  defendant's  line  on  August  18,  1914,  and  Oil 
e  following  day  was  placed  for  unloading  on  public  delivery  tracks, 
ate  on  August  20  complainants  received  a  postal  notice  of  the 
rival  of  the  shipment,  dated  August  19  by  defendant's  agent,  who 
repared  it,  but  postmarked  "  August  20,  4  p.  m.''  On  August  21 
^mplainants  paid  the  freight  charges  and  removed  26  sacks  of 
ment  from  the  car.  After  7  a.  m.  on  the  following  day,  August  22, 
ley  sought  to  remove  the  remaining  667  sacks  and  were  advised  by 
51  i.c.a 
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defendant's  a{i:ent  that  his  record  showed  that  the  notioe  of  airiid 
was  mailed  on  the  19th ;  that  the  48  hours'  free  time  for  unloifiii 
had  expired  at  7  a.  m.  on  the  22d;  and  that  further  unloading  voril 
not  be  permitted  until  a  demurrage  charge  of  $1  had  bten  puL 
Complainants  insisted  that  the  free  time  for  unloading  had  not » 
pired  and  refused  to  pay  this  charge,  whereupon  defendant's  igiil 
refused  to  allow  thom  to  complete  the  unloading  and  locked  the  ol 

On  or  about  August  26  defendant's  agent,  upon  the  order  of  Ui 
superior  officer,  offered  the  shipment  to  complainants  for  w"l<^»<^i% 
free  of  the  demurrage  charge.  This  was  refused,  another  car  hiTii| 
been  ordered  to  replace  it.  The  offer  was  later  repeated,  withii 
arooptance. 

The  067  sacks  of  cement  remained  in  the  car  until  June  9,  IIU^ 
when  they  were  sold  by  defendent  at  public  auction  and  bid  ii  If 
complainants  for  $140.  By  that  time  the  cement  and  sacki  had  ha 
damaged  by  snow  which  had  leaked  in  through  the  car.  The  te 
ages  asked  are  based  on  the  alleged  market  value  of  the  oemcBtrt 
Slater  on  August  22,  1914,  and  include  the  freight  charges  pudtt 
the  shipment. 

Defendant's  tariffs  provided  for  two  days'  free  time  from  Ta.& 
after  the  day  of  transmission  of  notice  of  arrival,  with  a  diaiflrf 
$1  per  car  per  day  for  detention  thereafter;  and  tiiat — 

When  clnlm  is  iirndc  that  a  mnUed  notice  has  been  delayed,  the  peil 
thortHin  slmU  bo  acceptetl  ns  Indicntln^p  the  date  of  the  notlea. 

While  defendant  insists  that  the  above-quoted  proriaion  i 

applicable  here,  it  is  not  disputed  that  the  notice  waa 

August  20  at  4  p.  m.     It  would  thus  appear  that  the  9Md 

August  was  within  the  free  time;  that  the  demurrage  cbaxg^it 

manded  on  the  morning  of  that  day  was  in  contraventioD  of 

ant's  tariff  provisions;  and  that  the  action  of  defendmnt'a 

locking  the  car  and  preventing  further  unloading  waa  in 

of   complainants^   legal    rights.     Neverthelees,   complainanti 

shortly  then^after  afforded  an  opportunity  to  complete  the 

withotit  payment  of  the  demurrage,  and  there  ia  no  eridoiea  61 

age  accruing  during  the  interval.    As  they  could  than  haw 

possession  of  their  property  without  penalty,  it  doea  not  appear  Ail 

any  damages  thereafter  arising  are  attributable  to  a  noiatiea  If 

defendant  of  the  act  to  regulate  commerce;  and  the  caaa  of  L  dt* 

R.  It.  Co.  V.  Ohh  Valley  Tie  Co.,  242  U.  S.,  288,  cited  by  eomphii 

ants,  does  not  sustain  our  authority  to  grant  relief. 

An  oilier  dismisbiiig  the  complaint  will  be  entered. 

BLCa 
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No.  9470. 
WESTERN  PINE  MANUFACTURING  COMPANY 

V. 

MIDLAND  VALLEY  RAILROAD  COMPANY  ET  AL. 


Submitted  June  7,  1917.    Decided  October  29,  1918. 


ate  OD  pine  box  shooks,  in  carloads,  from  Spokane,  Wash.,  to  Pitman,  Kans., 
found  to  have  been  unreasonable.    Reparation  awarded. 

R.  J.  Knott  for  complainant. 
Ohas.  S.  Albert  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 
r  Division  3 : 

This  complaint,  seasonably  filed,  by  complainant  as  successor  in 
»rest  to  the  Washington  Mill  Company,  assails  the  rate  of  53.5 
its  per  100  pounds  charged  by  the  defendants  on  a  carload  of  pine 
K  shooks  shipped  July  31,  1915,  from  Spokane,  Wash.,  to  Pitman, 
ms.,  as  unreasonable  and  unduly  prejudicial,  and  asks  for  repa- 
;ion  and  the  establishment  of  a  reasonable  rate.  Rates  are  stated  in 
Its  per  100  pounds. 

Pitman  is  a  local  point  on  the  Midland  Valley  Railroad,  a  few 
les  south  of  Wichita,  Kans.  The  shipment,  weighing  50,400 
unds,  moved  over  the  defendants'  lines.  Charges  were  collected 
jreon  in  the  sum  of  $269.65,  at  a  joint  commodity  rate  of  53.5 
its,  legally  applicable. 

The  complainant  cited  a  rate  of  47  cents  contemporaneously  in 
ect  on  lumber,  including  box  shooks,  from  Spokane  to  the  Mis- 
iri  River,  which  rate  was  observed  as  a  maximum  at  intermediate 
ints  over  direct  routes.  Pitman  is  not  intermediate  to  the  Missouri 
ver  over  a  direct  route,  and  the  47-cent  rate  did  not  apply  to  any 
int  on  the  Midland  Valley.  On  sash  and  doors,  which  ordinarily 
ie  a  higher  rate  than  lumber,  the  rate  from  Spokane  to  Pitman 
is  52  cents,  which  rate  also  applied  to  the  Missouri  River.  There 
Te  also  cited  rates  from  Spokane  to  Wichita  on  box  shooks  and 
ih  and  doors,  which  were  the  same  as  the  rates  to  Pitman;  also 
tes  to  (\)ffevville  and  Fort  Scott,  Kans.,  those  to  the  former 
ing  50.5  cents  on  shooks  and  52  cents  on  sash  and  doors,  and  to 
p  latter  49.5  cents  on  shooks  and  52  cents  on  sash  and  doors, 
il  I.  C.  a 
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Refercnco  was  inude  by  the  complainant  to  AnMm,  ffiAry  i 
Ilurd  Co.  V.  .^.  P,  Co.,  33  I.  C.  C,  332,  in  which  we  said  tlnf^ii 
sonu*  iiiislancos  sash  and  door  rates  are  lower  than  the  Inmber  ntok 
Such  a  relationship  in  rates  requires  clear  and  affirmative  proof  rf 
its  reasonableness."    We  there  found  that  unjust  discrimination  » 
istcd,  caused  principally  by  ^'  failure  of  the  carriers  to  mike  i  vn- 
form  classification  of  lumber  and  its  products."    For  the  defendutt 
it  was  testified  that  the  52-cent  rate  on  sash  and  doors  to  Pttaa 
was  subnormal,  and  was  established  to  assist  manufacturers  in  tk 
northwest  to  compete  with  producers  in  California.     Fnxn  tk 
Truckec  and  Hawley  districts  of  California  the  rate  to  KtmaB  m 
47  cents  on  lumbor,  shooks,  and  sash  and  doors,  but  effectiTe  Jnlj  I, 
191G,  the  rate  on  sash  and  doors  was  increased  to  48  cents.  It «« 
also  testified  that  the  necessity  for  meeting  California  comprtitkn 
on  shooks  had  never  been  brought  to  the  defendants*  attoilNL 
Box  shooks  and  sash  and  doors  do  not  compete  with  each  other  mi 
no  evidence  of  undue  prejudice  with  respect  to  the  rates  on  Ihoa  ^ 
articles  was  adduced. 

While  it  is  apparent  that  there  is  a  considerable  lack  of  uniforakf 
in  the  troatincnt  of  lumber  and  its  products  in  the  territory  cos- 
corned,  that  question  is  not  before  us  in  this  case,  but  will  be  St 
posed  of  in  Docket  No.  8131.  In  the  Af otter  of  Rates  an  and  CUm 
•pen Hon  of  Lumher  and  Lvmher  P)*oducts. 

T^pon  this  record  wo  find  that  the  rate  assailed  has  not  beoi 
to  Ix;  unduly  projudiciaU  but  that  it  was  unreasonable  to  tlw 
til  at  it  excoodod  50  cents  por  100  pounds.  We  further  find  that  lb 
Union  Savin<:rs  &  Trust  Bank,  receiver  for  the  Washington  IGU 
Coin])any.  paid  and  boro  the  chariri*s  at  the  rate  herein  loond  ■- 
ivasoiKiblo:  that  it  was  <lamaged  to  the  extent  of  the  diftiaK 
l)otw(H>n  the  charge's  colloctod  and  those  that  would  have  aooruedtf 
tlu>  basis  luMcin  found  reasonable;  and  that  the  complainant,  Wi 
Pine  Manufarturinji^  Company,  or  other  lawful  suocesKor  in  i 
of  the  Washington  Mill  Company,  is  entitled  to  reparation  in  tk 
sum  of  $17.()r),  with  interest. 

Tho  rate  of  50  cent.s  has  never  been  in  effect.    Since  this 

submitted  the  Director  Genonil  of  Railroads^  in  exercise  of 

conferred  upon  the  Prosiflont  by  the  federal  control  act,  has  i 

otroctivo  June  25,  IIMS,  rates  which  exceed  that  complained  ol   Ssck 

rate's  are  not  in  issue  and  the  Director  General  has  not  been  niibt 

party  defendant.    Upon  the  present  pleadings  the  rate  sc 

is  not  snbjoft  to  roviow  in  this  proceeding.    An  order 

reparation  will  be  entered* 

flLCG 
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No.  9S12. 
TEXAS  EXPOBT  &  IMPORT  COMPAITT 

V. 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  BT  ALb 


BubmUted  Jtme  9, 1917.    Decided  Deomnber  9, 1919. 


Increased  rates  on  cottonseed  cake  and  meal,  in  carloads,  from  certain  points  In 
Texas  to  Port  Arthur,  Tex.,  for  export,  found  not  Justifled.  Reparation 
awarded. 

H.  H.  Haines  for  complainant 

Z.  M.  Hogsetty  John  M.  King^  M.  J.  DowUn^  J.  8.  Herehey^  J.  W. 
Oreggy  J.  F.  Garvin^  C.  F.  Burge^  J  oh/a  T.  Bowe,  Gentry  Waldo^  J.  M. 
Strapper^  and  A.  L.  Buford  for  defendants. 

Report  of  ths  Commission. 

DiVISIOK   89  COMMI8SIONSB8  CliASK,  HaKLAK,  AMD  HaIXi. 

Bt  Division  8 : 

The  complainant,  a  corporation  engaged  in  baying  and  seUing 
cottonseed  cake,  meal,  and  similar  commodities  at  Gkdveston,  Tex., 
alleges,  by  complaint  filed  September  29, 1916,  that  the  rates  applied 
by  the  defendants  on  cottonseed  cake  and  meal,  in  carloads,  shipped 
from  certain  points  in  Texas  to  Port  Arthur,  Tex.,  for  export,  be- 
tween September  1,  1915,  and  April  1,  1916,  were  unreasonable  and 
unjustly  discriminatory  to  the  extent  of  1  cent  per  100  pounds,  OoU 
tanseed  Products  to  Port  Arthur^  Tex.y  88  I.  C.  C,  878.  Bepi^ration 
is  asked. 

The  situation  disclosed  in  this  record  is  substantially  set  forth  in 
the  case  cited,  and  need  not  be  repeated.  The  rates  of  ISJd  cents 
per  100  pounds,  collected  on  the  shipments  on  which  reparation  is 
asked,  were  increased  from  17.5  cents  on  June  24, 1916.  While  the 
report  in  the  cited  case  dealt  more  at  length  with  the  adjustment  of 
the  rates  from  the  territory  of  origin  to  Port  Arthur  and  Ghilyeston, 
we  also  found  that  the  defendants  had  not  sustained  the  statutory 
burden  of  showing  that  the  rates  to  Port  Arthur,  increased  since 
January  1,  1910,  were  just  and  reasonable.  In  the  present  case  no 
further  effort  was  made  to  sustain  that  burden.  April  1,  1916,  the 
17.5-cent  rates  were  restored. 

Following  the  case  cited  and  upon  this  record  we  find  that  the 
defendants  have  failed  to  justify  the  rates  assailed;  that  the  com- 
plainant made  shipments  as  described  and  paid  and  bare  the  chaiyas 
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thereon ;  and  that  it  was  damaged  and  is  entitled  to  reptn^  ii 
the  sum  of  1  cent  per  100  pounds.  The  amount  of  repantioii  im 
can  not  be  determined  on  this  record,  and  the  complainant  sIh^I 
prepare  a  statement  showing  the  details  of  the  shipments  in  icooiA' 
ance  with  rule  V  of  the  Rules  of  Practice,  including  tlw  dito  • 
which  the  charges  were  paid,  which  statement  should  be  trnHnitlri 
to  the  defendants  for  verification.  Upon  receipt  of  a  ntatuwat  • 
prepared  and  verified  we  will  consider  the  entry  of  an  order  awiii- 
ing  reparation. 


•  ♦• 


No.  9820. 
WALSH  &  WEIDNER  BOILER  COT^fPANT 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL 


Submitted  November  1,  191H.    Decided  December  ^  !•!& 


Carload  of  fire  brick  from  Haldemtin,  Ky.,  to  Elk  Moantaln,  N.  C,  Covad  ■! 

to  have  l>eon  mlsrouted.    Complaint  dtsmland. 

John  S.  Fletcher  for  complainant. 

ir.  C.  Stephens  for  defendants. 

R.  Walton  Moore  for  Director  General  of  RailroadflL 

Rkpokt  of  tiir  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hauu 

Rt  Division  3: 

It  is  alleged  herein  by  complaint  seasonably  filed  that,  due  Id 
misrouting,  unreasonable  charges  were  collected  by  the  defendiit 
cnrriers  on  :i  ^arlond  of  fii*e  brick,  shipped  August  27,  1915,  fiw 
Ilahleman,  Ky.,  to  Klk  Mountain,  N.  C,  and  reparation  is  asbei 
By  supplemental  complaint  filed  after  the  hearing  with  oar  pennii* 
sion  the  Director  General  of  Railroads  waa  made  a  party  defendiii 
No  further  hearing  was  asked  or  had.  Rates  are  stated  in  cMk 
per  100  pounds. 

Klk  Mountain  is  about  7  miles  from  Asheville,  N.  C,  oo  a  bnsck 
of  the  Kouthorn  Railway  extending  from  Craggy,  N.  (X,  a  poiflt  3 
miles  west  of  Asheville  and  interme<iiate  thereto  on  traffic  from  Kaoi- 
ville,  Tenn.,  by  way  of  the  Southern.    The  ahipmant,  weii^ing  MjDOD 
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inds,  moved  over  the  Chesapeake  &  Ohio  Railway  to  Lynchburg, 
.,  and  the  Southern  beyond.  Charges  were  collected  in  the  sum  of 
(G,  based  on  actual  weight  at  the  applicable  combination  rate  of 
6  cents,  composed  of  rates  of  10  cents  to  Lynchburg  and  21.5 
its,  minimum  40,000  pounds,  beyond.  A  minimum  of  50,000 
ands  applied  in  connection  with  the  10-cent  component  to  Lynch- 
rg  and  the  shipment  was  therefore  undercharged  $10.  There  was 
itemporaneously  in  effect  a  combination  rate  of  24  cents,  composed 
rates  of  12  cents  applicable  over  the  Chesapeake  &  Ohio  and  its 
nnections  to  Knoxville,  and  12  cents  over  the  Southern  beyond, 
le  complainant  contends  that  the  shipment  should  have  been  for- 
irded  over  the  latter  route. 

The  bill  of  lading  bore  the  notation  "Route,  Asheville,"  but  no 
te  was  inserted.  The  complainant  states  the  word  "Asheville" 
as  inserted  in  the  bill  of  lading  merely  as  a  means  of  locating  the 
fitination  point,  and  that  it  undei-stood  that,  as  a  matter  of  operat- 
ig  convenience,  shipments  for  Elk  Mountain  by  way  of  Knoxville 
are  first  moved  into  Asheville  and  then  back-hauled  in  a  switching 
ovement.  For  the  initial  carrier  it  is  urged  that  Lynchburg  was 
e  natural  and  only  junction  point  at  which  the  shipment  could 
ve  been  delivered  in  order  to  insure  its  movement  through  Ashe- 
Qe  and  thus  comply  with  the  shipper's  specific  routing  instructions 
We  find  that  the  shipment  was  not  misrouted,  and  an  order  dis- 
issing  the  complaint  will  be  entered. 
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No.  9273. 
WTCTTITA  WHOLESALE  FURNITURE  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPAI 

ET  AL. 


Submitted  May  5,  1917.    Decided  December  4,  1919, 


1.  Complainant's  circular  tabic  tops  and  tops  with  rlma  attadwd 
have  been  pntpcrly  rated  as  furniture  stock  in  tlie  white. 

2-  r)efen(Iaut.s*  local  rates,  applicable  to  these  comnuNliUeB,  loose  «ir  fat 

in  carloads,  from  St.  Ix)uis,  Mo.,  Peoria  and  Chlcagu.  DL.  aid  prt 
taking  the  same  rates  to  Wichita.  Kau&,  and  when  used  as  teCMi 
making  tlirough  rates  from  Portsmouth,  Oliio,  and  points  taldaf  tfesa 
rates,  to  Wichita,  fouml  to  liave  been  unreasonable  to  ths  salHl  t 
they  exceeded  the  resi)ective  class  A  rates  applicable  to  faraltmfl 
in  the  white  contemporaneously  in  effect  from  and  to  those  pQMa  0 
plaint  dismissed. 

W.  e/.  Wagner  for  complainant. 

Ixobert  W.  Fyfc  and  IF.  E.  Prendergast  for  defendmntiL 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Hari«an,  ahd  Hai& 

By  Division  3: 

Complainant  is  a  corporation  engaged  in  the  manufacture  ci  fm 
tine  at  Wichita,  Ivans.     By  complaint  filed  October  21, 1916,  it all| 
that  the  rates  charged  by  defendants  on  material,  used  by  it  il 
constnu  tioii  of  tables  and  other  furniture,  from  St.  Louia,  Mol,Bm 
and  Chicago,  III.,  Portsmouth,  Ohio,  and  points  taking  the  I 
to  Wicliita  were  and  are  illegal  and  that  they  are  unreaaooabh^ 
justly  discriminatory,  and  unduly  pi'ejudicial.    We  are 
re(]uii*e  <lefendaiits  to  apply  the  legal  rates  and  to  prescribe 
able  and  lumdiscriminatory  rates  for  the  future.    Rates  are 
cents  per  100  pounds  and  arc  those  in  effect  prior  to  June  SS,  Itlt 

The  material  in  question,  of  which  approximately  90  per  €■( 

used  in  the  manufactun*  of  tables,  consists  of  table  tops  witboatn 

rims  which  are  attached  to  these  tops  by  complainant;  and  I 

with  rims  attached  before  shipment.  These  articles  are  prodsflli 

built-up  wooil  which  is  made  by  applying  hydraulic  prsHBI 

layers  of  wood  or  wood  and  veneer  after  the  layers  hsTS  bean^ 

together.    The  tops  are  sawed  to  shape  by  the  manufscfconr,  fl 

round  and  others  rectangular.    The  former  :     ge  from  46  i 

CO  inches  in  diameter  and  the  latter  from  40  i      es  to  48  i 
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length  and  from  24  inches  to  28  inches  in  width,  each  being  about 
Chirteen-sixteenths  of  an  inch  thick.  Apparently  no  mechanical  work 
1&  done  to  the  tops  by  complainant,  except  to  "  sand  "  them  prepara- 
tory to  the  coloring  and  varnishing.  The  rims  are  designed  to  give 
41ie  appearance  of  greater  thickness  to  the  tops,  those  attached  by  the 
anufactiirer  consisting  of  strips  of  built-up  wood  about  If  inches 
width  which  extend  around  the  outer  edge  of  the  tops  and  are 
dovetailed  thereto  by  a  patented  process.  The  rims  shipped  unat- 
'tAched  consist  merely  of  narrow  strips  of  built-up  wood,  and  when 
ior  use  in  making  round  tables  are  bent  to  the  required  radius.  In 
placing  orders  for  this  material  it  is  necessary  in  the  trade  that  di- 
mensions and  specifications  be  given  and  that  the  tops  be  designated 
as  table  tops,  and  they  are  so  billed.  The  rates  from  Portsmouth  and 
points  taking  the  same  rates  are  made  by  combination  on  Chicago, 
Peoria,  or  Mississippi  River  gateways,  and  only  the  factors  west  of 
these  points  are  assailed. 

Under  the  caption  of  furniture,  the  western  classification  rates 
furniture  stock  in  the  white,  knocked  down,  loose  or  in  packages,  in 
carloads,  minimum  30,000  pounds,  class  A.    The  joint  class  A  rates 
from  St.  Louis,  Peoria,  and  Chicago  to  Wichita  are  61  cents,  54.75 
cents,  and  58.5  cents,  respectively.    Defendants  maintain  joint  com- 
modity rates  from  and  to  these  points  of  57.5  cents,  62.25  cents,  and 
67  cents,  respectively,  minimum  20,000  pounds,  on  furniture  described 
in  the  classification  under  the  caption  of  furniture.    The  rates  on 
lumber  from  and  to  these  points  are  24  cents,  28.5  cents,  and  28.5 
cents,  respectively,  but  commodity  rates  of  1  cent  over  the  lumber 
rates  apply  on  built-up  or  combined  wood,  bent  or  straight.    Com- 
plainant alleges  that  defendants  wrongfully  refuse  to  apply  the 
built-up  wood  rates  to  the  material  in  question  and  apply  instead  the 
commodity  rates  applicable  to  furniture.   It  seeks  rates  for  the  future 
no  higher  than  those  contemporaneously  applicable  to  built-up  wood. 
It  was  admitted  for  defendants  at  the  hearing  that  the  rectangular 
tops  without  rims  and  the  unattached  rims  are  entitled  to  the  built-up 
wood  rates,  with  which  we  agree.    But  they  contend  that  the  value 
of  the  top  is  materially  increased  when  the  rim  is  added,  and  that 
the  circular  tops  have  undergone  additional  processes  of  manufac- 
ture, thereby  losing  their  identity  as  mere  board,  and  that  they  are 
therefore  essentially  furniture  stock.    We  are  of  the  opinion  that  the 
circular  table  tops  and  the  tops  with  rims  attached  were  properly 
ratable  as  furniture  stock  in  the  white,  and  we  find  there  was  no  jus- 
tification from  a  classification  standpoint  for  according  these  articles 
the  built-up  wood  rates. 

Complainant  refers  to  commodity  rates,  differentials  over  the  lum- 
ber rates,  but  materially  lower  than  the  rates  assailed,  applying  from 
rA  I.  c.  c. 
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St.  Louis  to  Wichita  on  window  screens,  door  frames,  and  ootiii 
other  planing-mill  products,  but  similarity  of  transportation  condi- 
tions affecting  those  rates  and  the  rates  assailed  are  not  establishci 

Tlie  commodity  rates  referred  to  from  St  Louis,  Peoria,  and  Cki- 
cago  to  Wichita  are  higher  tlian  the  respective  class  A  rates  and  in 
also  higher  than  the  aggregate  of  intermediate  rates  to  and  bm 
Kansas  City,  comxx)scJ  of  commodity  rates  to  that  point  of  22|  con 
from  St.  Louis,  27^  cents  from  Peoria,  and  32  cents  from  GiiafB, 
and  a  class  A  rate  of  33  cents  beyond.    The  commodity  rate  froa 
Ciiicago  to  Kansas  City  on  furniture,  as  described  in  the  daa- 
iicntion  under  the  head  of  furniture,  is  the  same  as  the  das  A 
rate  from  and  to  those  points,  while  the  commodity  rates  bm 
St.  Louis  and  Peoria  to  Kansas  City  are  lower  than  the  ntftt' 
tive  class  A  rates.     The  existence  of  joint  commodity  ratea  bm 
St.  Louis,  Peoria,  and  Chicago  to  AVichita,  higher  than  the  KaBM 
City  combination,  appears  to  be  due  principally  to  the  fact  tkl 
the   factor   from   Kansas   City   to   Wichita   is  the  claaa  A  nH. 
lower  than  the  commodity  rate  contemporaneously  applicable,  At 
use  of  which   is  authorized   by   an   alternative  provisiim  of  thi 
tariff  providing  that  the  lowest  rate  shall  apply.    This  departn 
from  the  provisions  of  the  fourth  section  of  the  act  was  cmtai 
subsHjuent  to  August  17,   1010,  is  maintained  without  anthiorilf 
from  this  Commission,  and  is  unlawful.    With  respect  to  tha  nil 
from    Portsmouth,   the    factors   applying    west    of    the   gatewqi 
named  are  lower  than  the  Kansas  City  combination,  as  the  taiift 
provide  for  the  application  of  the  class  A  rates  in  making  Mh 
through  rates.    Defendants  introduced  no  evidence  in  jnatiBcatka 
of  the  maintenance  of  their  commodity  rates  on  fnmitare  froB  CU- 
ca|?o,  Peoria,  and  St.  Louis  to  Wichita  higher  than  the  elaoB  A  riHi 

We  are  of  the  opinion  and  find  that  defendants'  local  rates  apffi- 
cable  to  circular  table  tops  and  tops  with  rims  attached^  I 
packages,  in  carloads,  minimum  30,000  pounds,  from  St. 
Peoria,  and  Chicago  and  points  taking  the  same  rates  to  imcUi» 
and  when  used  as  factors  in  making  through  rates  from  FoitHWMlk 
and  points  taking  the  same  rates,  to  Wichita,  were  unreaaonabb  li 
the  extent  that  they  cxcoodod  the  respective  class  A  rates  mnUmKft- 
raneously  in  effect  from  and  to  those  points. 

The  Director  Cieneral  of  Railroads,  in  exercise  of  powera  eonfwnd 
upon  the  President  by  the  federal  control  act,  has  initiated  niv 
which  cxcot'd  those  complained  of.  These  increased  rates  are  Ml  ii 
issue  and  the  Director  Genera)  has  not  been  made  a  party  deiaidHi 
Upon  the  present  pleadings  the  rates  so  increased  are  not  siibjJHtli 
review  in  this  procee^iing. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  9880.» 
R  I.  DU  PONT  DE  NEMOURS  POWDER  COMPANY  ET  AL. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ET  AL. 


Submitted  October  16, 1918.    Decided  Decetnber  80, 19i8» 


Bates  on  sulphuric  acid,  In  carloads,  from  Ooppcrhill,  Tenn.,  to  Oibbstown  and 
Carney's  Point,  N.  J.,  found  to  have  been  and  to  be  anieaaonable.  Bepara- 
tlon  awarded. 

Barvey  S.  Farrow  for  complainants. 

Oearge  R.  AUen  and  William  L.  KirUer  for  PennsylTtnia  Rail- 
road Company,  West  Jersey  &  Seashore  Railroad  Company,  Cum- 
berland Valley  Railroad  Company,  and  Philadelphia  A  Reading 
RaOway  Company. 

R.  Walton  Moore  for  Director  (General  of  Railroadfli 

Report  of  thb  CoKioasiON. 

Bt  the  Commission: 

Complainants  are  E.  I.  du  Pont  de  Nemours  &  Company,  a  cor- 
poration engaged  in  the  manufacture  of  explosives  at  Oibbstown, 
N.  J.,  and  its  predecessor,  E.  I.  du  Pont  de  Nemours  Powder  Com- 
pany. By  complaints  filed  August  9  and  10, 1917,  as  amended,  they 
allege  that  the  rates  charged  on  80  carloads  of  sulphuric  add  shipped 
between  August  4  and  December  9, 1916,  inclusive,  from  CopperhiU, 
Tenn.,  to  Gibbstown  and  Carney's  Point,  N.  J.,  were  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  they  exceeded  $6.06 
per  net  ton.  Reparation  and  the  establishment  of  reasonable  rates 
are  asked.    Rates  are  stated  in  amounts  per  net  ton. 

CopperhiU,  a  local  point  on  the  Louisville  &  Nashville  Railroad,  is 
between  Knoxville,  Tenn.,  and  Atlanta,  Ghu  Gibbstown  and  Carney's 
Point  are  located  on  the  West  Jersey  &  Seashore  Railroad  on  the  New 
Jersey  side  of  the  Delaware  River,  about  20.6  and  S2Ji  miles,  respeo- 
tively,  south  of  Philadelphia,  Pa.  Carney's  Point  is  also  served  by 
the  Philadelphia  &  Reading  Railway  through  a  float  or  lighterage 
service  from  Wilmington,  Del. 

Fifty-four  of  the  shipments  moved  to  Gibbstown  over  the  Louis- 
ville &  Nashville  to  Norton,  Va.,  Norfolk  ft  Western  Railway  to 


*  This  rcpart  alao  embraces  Ma  0880  (Sub-Mow  1)«  Sirai  «.  SaaBaw 
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Hagcrstown,  Md.,  Cumberland  Valley  Sailroad  to  I  irridbngiT^ 
Peniisylvuriia  Railroad  to  Philadelphia,  and  the  W  .  Jensf  k  Sm^ 
shore  beyond.  The  remainin*;  20  shipnients  moved  to  Camej^Nil 
over  the  above  route  to  Hagorstown,  Western  Maryland  to  ^ippi 
burg,  Pa.,  and  the  Philadelphia  &  Beading  beyond. 

Prior  to  November  19,  1915,  the  rate  applicable  from  OoppiM 
to  Gibbstown  over  the  route  of  movement  was  a  combinatioii  nlirf 
$6.92,  composed  of  rates  of  $5.66  to  Philadelphia  and  $1^  hg/mL 
On  that  date  a  joint  rate  of  $6.52  was  established.  Prior  to  FcbiMf 
1,  1910.  tlie  rate  ap])1icable  from  Copperhill  to  Carney's  Point  oiv 
the  route  of  movement  wa5:  a  combination  rate  of  $7.52,  oompondrf 
rates  of  $5.00  to  Philadelphia,  $1.20  to  Wilmington,  and  (10  aril 
beyond.  Between  February  1  and  February  21,  1916,  indofin^Al 
rate  legally  applicable  was  $7.32,  made  up  of  rates  of  $5.86  to  FUfr 
delphia,  $1.06  to  Wilmington,  and  00  cents  beyond*  On  FAnmg 
22, 1916,  a  joint  rate  of  $0.52  was  established.  Apparently  one  of  lb 
shipments  to  Gibbstown  was  overcharged  and  some  of  the  diipiMlii 
to  Carney's  Point  wore  undercharged. 

At  the  time  of  niovomont  a  rate  of  $6.06  applied  on  rndphni 
acid  in  carloads  from  Copperhill  over  the  route  of  moveniaft  ■ 
connection  with  the  Central  Kailroad  of  New  Jersey  to  ChroBe 
PeHh  Amboy,  points  in  nortluTn  New  Jersey  which  are 
considered  to  be  within  the  New  York  rate  group.  On  OctolMr  Hi 
1910,  the  same  rate  was  established  over  the  route  of  mofwrnomiU 
New  Yoi'k,  N.  Y..  and  to  Lake  Junction,  Kenvil,  and  Hopatem 
Junction,  branch-line  points  in  northern  New  Jersey  on  the 
of  New  Jersey  and  Delaware,  Lackawanna  &  Western  railroedfc 

The  complainants  sliow  that  the  class  rates  from  southern 
including  Co]>perhiIl.  also  the  commodity  rates  from  soothem 
adjacent  to  Copperhill,  including  Knoxville  and  Atlanta,  to  Q9kt 
town  and  Carney's  Point  were  and  are  generally  the  same  as  tti 
nites  applicable  to  New  York;  that  on  petroleum  from  poiBls  k 
the  we^t  to  Paulsboro.  N.  J.,  a  point  on  the  West  Jersey  A 
about  three  miles  north  of  (libbstown,  the  Philadelphia  rate, 
is  lower  than  the  New  York  rate,  is  applied;  and  that 
(^opperhill  and  other  points  in  adjacent  territory  Oibfastovn 
other  points  in  sontlicrn  New  Jersey  on  the  West  Jersey  A 
are  accorded  the  same  rates  as  those  applicable  from  New  Yoift; 
that  the  usual  melhcHl  of  constructing  rates  from  many  points  mtti 
south,  including  Atlanta,  to  Lake  Junction,  Hopatoong  JunctuntMi 
Kenvil  and  otiicr  points  in  nortliern  New  Jersey  on  braadi  linsBiiBli 
charge  an  arbitrary  over  the  New  York  rate,  while^  as  above 
Gibbstown  and  Carney's  Point  are  gcTierally  aooorded  the 
as  that  applicable  to  New  York,  but  that  with  respect  to  the  tnle 
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ft  question  this  rule  is  reversed,  the  northern  New  Jersey  points 
ttferred  to  being  accorded  the  New  York  rates,  while  Gibbstown  and 
SWmey's  Point  are  charged  higher  rates. 

For  the  defendants  a  willingness  to  make  reparation  on  basis  of 
he  rate  of  $6.52  was  expressed,  but  it  is  insisted  that  this  rate  is 
lot  unreasonable.  They  state  that  the  Philadelphia  rate  was  applied 
m  petroleum  moving  from  the  west  to  Paulsboro  on  account  of  com- 
nercial  competition  at  Chester  and  Marcus  Hook,  Pa.,  points  directly 
the  Delaware  Biver  from  Paulsboro,  and  urge  that  the  normal 
for  constructing  rates  on  traffic  from  or  moving  by  way  of 
Dhio  and  Mississippi  river  crossings  to  Gibbstown  and  Carney's 
Point,  Paulsboro,  and  other  stations  on  the  West  Jersey  &  Seashore 
iouth  of  Westville,  N.  J.,  is  to  charge  an  arbitrary  over  the  Phila- 
delphia rate,  the  arbitrary  applicable  on  the  traffic  in  question  to 
these  destinations  being  $1.  They  observe  that  upon  this  basis  the 
rate  on  sulphuric  acid,  in  carloads,  from  Copperhill  to  these  desti- 
nations, would  be  $6.66.  Sulphuric  acid  from  Copperhill  to  the 
destinations  named  does  not  move  through  the  crossings  referred  to, 
and  it  is  not  shown  that  the  rates  generally  from  Copperhill  are 
based  on  the  rates  from  those  crossings. 

The  defendants  also  urge  that  the  conditions  surrounding  trans- 
portation from  points  in  southern  New  Jersey  to  Copperhill  and 
>ther  points  in  adjacent  territory  are  different  from  those  affecting 
shipments  moving  in  the  opposite  direction,  and  that  the  New  York 
rates  are  applied  on  traffic  moving  to  points  in  the  south  from 
southern  New  Jersey  points  in  order  to  aid  manufacturers  in  the 
latter  territory  in  disposing  of  their  products. 

As  above  stated,  the  rates  on  traffic  moving  to  Gibbstown  and 
Carney's  Point  from  Atlanta  and  Knoxville,  to  which  Copperhill  is 
intermediate,  are  the  same  as  those  applicable  to  New  York.  The 
distance  over  the  routes  of  movement  from  Copperhill  to  Gibbstown 
is  1,004  miles,  and  to  Carney's  Point  1,029  miles.  The  ton-mile 
revenues  accruing  under  the  rate  of  $6.06  asked  would  be  6.04  mills 
and  5.89  mills,  respectively. 

By  supplemental  complaint  which  adopts  all  the  paragraphs  of  the 
original  complaint  except  that  relating  to  the  rate  for  the  future, 
filed  on  September  19,  1918,  the  Director  General  was  made  a  party 
defendant.  With  respect  to  the  rate  for  the  future,  complainant  con- 
sents that  whatever  rate  we  might  find  would  have  been  reasonable 
may,  while  said  roads  are  under  federal  control,  or  unless  sooner 
modified  by  order  of  the  Director  General,  reflect  the  25  per  cent 
increase  provided  for  in  General  Order  No.  28.  The  answer  of  the 
Director  General  is  similar  to  that  filed  by  him  and  set  out  in  our 

report  in  Willamette  Valley  Lvmfibermen^a  Asbo.  v.  S.  P.  Co.y  51 
51 1.  C.  C. 
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I.  C.  C.J  250.    No  further  hearing  was  asked  or  had.   Tk  c 
therefore  stands  for  disposition  upon  the  present  record. 

We  find  that  the  rates  legally  applicable  were  between  Angoi 
and  December  9, 1915,  inclusive,  unreasonable  to  the  extent  tint  1 
exceeded  $6.06  per  net  ton  and  that  the  present  rates  an,  and  fa 
future  will  be,  unreasonable  to  the  extent  that  they  exceed  or 
exceed  the  rates  contemporaneously  maintained  to  New  York. 
further  find  that  complainants  made  the  shipments  as  described 
paid  and  bore  the  charges  thereon ;  that  they  have  been  damagi 
the  extent  of  the  difference  between  the  charges  paid  and  thosB 
would  have  accrued  at  the  rate  herein  found  to  have  been  resaon 
and  that  complainant  E.  I.  du  Pont  de  Nemours  &  Company  i 
titled  to  reparation,  with  interest.  The  exact  amount  of  repar 
due  can  not  be  determined  upon  the  present  record,  and  the  a 
named  complainant  should  prepare  a  statement  showing  the  d 
of  the  shipments  in  accordance  with  rule  V  of  the  Rules  of  Pn 
also  specifying  the  date  on  which  the  charges  were  paid,  which  i 
ment  should  be  submitted  to  the  defendants  for  verification.  ^ 
receipt  of  a  statement  so  prepared  and  verified,  we  will  considi 
entry  of  an  order  awarding  reparation. 

An  appropriate  order  for  the  future  will  be  entered. 

SLLi 
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No.  9873. 
FARMERS  &  GINNERS  COTTON  OIL  COMPANY 

V. 

ALABAAIA  GREAT  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


Submitted  November  29, 1918.    Decided  December  4,  1918. 


Uates  on  cottonseed  hull  shavings,  in  carloads,  from  Birmingham,  Ala.,  to 
Hopewell,  Va.,  not  shown  to  have  been  or  to  be  unreasonable,  unjustly 
discriminatory,  or  unduly  prejudicial.    CJomplaint  dismissed. 

0.  L.  Bunn  for  complainant. 

P.  Lynch  Younger  and  R.  WaUon  Moore  for  defendant  carriers. 

/?.  WaUon  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  BLarlan,  and  Hall. 

By  Division  3: 

It  is  alleged  herein,  by  complaint  filed  September  10,  1917,  as 
amended,  that  the  rates  charged  on  numerous  carloads  of  cottonseed 
hull  shavings,  shipped  from  Birmingham,  Ala.,  to  Hopewell,  Va.,  on 
and  after  March  17,  191G,  were  unreasonable,  unjustly  discrimina- 
tory, and  unduly  prejudicial  to  the  extent  that  they  exceeded  24  cents 
per  100  jwuuds.  Reparation  and  the  establishment  of  a  reasonable 
rate  are  asked.  On  June  25,  1918,  subsequent  to  the  hearing,  the  rate 
then  in  effect  on  cottonseed  hull  shavings  from  Birmingham  to  Hope- 
well was  increased  as  a  result  of  General  Order  No.  28  issued  by  the 
Director  General  of  Railroads.  By  amendment  filed  October  6, 1918, 
with  our  permission,  the  Director  General  was  made  a  party  defend- 
ant and  the  present  increased  rate  is  similarly  assailed.  The  parties 
submitted  the  case  upon  the  original  record.  Rates  stated  are  per 
100  pounds,  and,  except  as  otherwise  noted,  are  those  in  effect  when 
tlie  complaint  was  filed. 

Cottonseed  hull  shavings  are  produced  by  extracting  from  the 
cottonseed  hulls  the  lint  left  after  ginning,  and  after  being  bleached 
are  used  in  making  gun  cotton.  They  have  a  shorter  fiber  than  cotton 
linters,  and,  in  the  unbleached  condition  in  which  they  are  shipped, 
are  worth  less  than  half  as  much  per  pound.  They  are  shipped  in 
750-pound  bales,  which  are  slightly  larger  than  the  500-pound  bales 
of  cotton  linters.    The  standard  36- foot  car  will  hold  from  32  to  36 
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bales,  or  from  24,000  to  26,000  pounds  of  shavin]  i    TIm  timpj 
weight  of  the  49  carloads  listed  in  the  complaint      .s  30,956  poH 

Prior  to  May  8,  1916,  a  combination  rate  of  31.4  cents  tpj^i 
this  traffic  from  Birmingham  to  Hopewell,  made  up  of  a  eoaunoi^- 
rate  of  24  cents,  minimum  20,000  pounds,  from  Birming^uun  toFi»; 
burg,  Va.,  and  the  fifth-class  local  distance  rate  of  7.4  centB| 
30,000  pounds,  beyond.    On  that  date  a  joint  through  rnmnwiH' 
rate  of  25.6  cents,  minimum  20,000  pounds,  was  establidifld.  Old' 
traffic  from  Memphis,  Tenn.,  Hopewell  takes  the  Virginia  dtialMii' 
of  rates.    A  commodity  rate  of  25.4  cents,  minimum  80^000 
applied  on  this  traffic  from  Memphis  to  Hopewell  prior  to  tha 
movement  from  Birmingham.    From  Birmingham  to  the  Tvtpk 
cities  there  is  a  commodity  rate  of  24  cents,  minimum  80,000 
llie  distances  to  Hopewell  are  890  miles  from  Memphis  and  IS 
miles  from  Birmingham. 

On  behalf  of  the  complainant  it  was  testified  that  the  nliiipit 
competition  in  the  sale  of  cottonseed  hull  shavings  at  Hopewrilil 
with  manufacturers  at  Memphis;  and  contended  that  the  appE» 
tion  of  the  Virginia  cities  rates  to  Hopewell  from  Memphis  sndlki 
denial  of  such  basis  of  rates  from  Birmingham  gives  to  Mempkiis 
undue  prefcronre  and  advantage  and  subjects  Birmingham  to 
prejudice  and  disadvantage. 

It  was  also  tostifiod  for  the  complainant  that  the  rate  from 
phis  to  Hopewell  applied  through  Birmingham,  and  that  thisviia 
practicable  route,  being  but  S3  miles  longer  than  the  shoii-fa 
route.  For  the  defendants  it  was  testified  that  the  rate  from  Ma^ 
phis  to  Hopewell  applies  by  way  of  Bristol,  Va.-Tcnn^  and  Ail 
there  is  no  movement  from  Memphis  to  Hopewell  through  Bima^ 
hum  owing  to  the  absence  of  divisions  over  that  route. 

Hopewell  also  takes  the  Virginia  cities  basis  of  rates  from  NiA» 
ville,  Tenn.,  the  rate  on  this  traffic  being  22.4  cents,  and  the 
to  Hopewell  081  miles.  Hopewell  is  also  given  the  Virginia 
basis  on  all  traffic  from  Illinois,  Indiana,  and  territory  west  of 
Mississippi  River;  on  phosphate  rock  from  certain  points  in  Ti 
s<'e;  and  on  sulphuric  acid  and  cotton  linters  from  vsrions  poiflllk 
the  southeast.  On  all  southbound  traffic  to  points  in  the  soiillMtfli 
including  Binuingham,  Hopewell  takes  the  same  rates  as  ths  Vv- 
ginia  cities.  Complainant  also  shows  that  the  Norfolk  A  Wi 
Kuih\  uy  publishes  a  rate  of  Hr>  cents  per  net  ton  on  this  tnflc 
Petersburg  to  Hopewell,  but  this  rate  applies  solely  to 
trallic. 

On  behalf  of  the  <lefendants  it  was  shown  that  the  Virginia 
basis  is  a  gateway  adjustment,  and  that  there  is     o  iiMiiwnsit  rf 
cottonseed  hull  shavings  to  the  Virginia  cities  la     ly,  the  fslsll 

n  Lco 


FARMEBS  A  GINNEBS  COTTON  OIL  CO.  V.  A.  Q.  S.  B.  B.  CO.       595 

points  serving  only  as  a  basis  for  rates  to  points  beyond* 
from  points  in  the  southeast  to  Hopewell  and  other  local  points 
la  are  generally  combination  rates  based  on  the  Virginia 
It  was  explained  that  the  Virginia  cities  rates  from  central 
;ht  association  territory  and  territory  west  thereof  are  part  of 
^—  80-called  trunk  line  adjustment,  based  on  the  Chicago-New  York 
g^*^8»  wid  were  established  at  Hopewell  and  other  local  stations  on 
^^^  Norfolk  &  Western  in  Virginia  to  meet  the  cross-country  compe- 
P*^oii  of  the  Chesapeake  &  Ohio  Bailway,  which  line  established  that 
^^gJs  as  a  maximum  to  its  local  stations;  and  further  that  the  rates 
Memphis  and  Nashville  to  Hopewell  and  the  Virginia  cities 
based  on  the  trunk  line  adjustment  and  governed  by  the  official 
-Sification,  and  that  the  rates  on  phosphate  rock  from  points  in 
•^^Unessee,  referred  to  by  the  complainant,  are  based  on  the  Nashville 


For  all  of  these  rates  the  defendants  denied  responsibility,  on  the 
JKlX>und  that  they  merely  meet  the  rates  made  by  the  lines  through 
^k©  Ohio  River  routes.    In  regard  to  the  rates  on  sulphuric  acid  from 
tH>ints  in  the  southeast  to  Hopewell,  it  was  stated  that  they  are  not 
^*^^Uwie  with  reference  to  the  Virginia  cities  rates,  but  are  based  on 
Combinations  on  Petersburg  and  Burkeville,  Va.,  subject  to  a  maxi- 
^imi  rate  determined  by  a  distance  scale  which  gives  Hopewell  the 
^ame  rate  as  Petersburg  in  cases  where  they  happen  to  come  within 
the  same  distance  block.    The  defendants  contend  that  they  are  not 
t^esponsible  for  the  establishment  at  Hopewell  of  the  Virginia  cities 
^^tes  on  cotton  linters  from  points  in  the  southeast,  including  Bir- 
tuingham,  as  that  adjustment  was  established  by  a  competing  line  not 
fiefendant  here,  and  the  Norfolk  &  Western  refused  to  take  less 
tiian  its  local  rate  from  Petersburg  to  Hopewell  as  its  division  of 
toose  rates.     As  to  the  application  of  the  Virginia  cities  basis  at 
Hopewell  on  all  southbound  traffic  it  was  explained  that  this  is  the 
usual  adjustment  at  all  local  stations  in  that  territory;  that  it  was 
established  for  the  purpose  of  encouraging  development  and  produc- 
tion along  the  lines  of  the  carriers  serving  the  southeast;  and  that  the 
conditions  applying  to  the  southbound  traffic  differ  substantially 
from  those  applying  to  northbound  traffic,  which  meets  keen  market 
competition  from  the  east  and  north  at  the  Virginia  cities. 

Considerable  evidence  was  introduced  for  the  defendants  in  sup- 
port of  the  reasonableness  of  the  former  and  present  rates.  The 
earnings  per  car,  based  on  those  rates  and  the  minima  applicable, 
$70.20  and  $51.20,  respectively,  are,  with  two  or  three  exceptions, 
lower  than  those  on  other  articles  on  which  commodity  rates  apply 
between  Birmingham  and  Hopewell.  The  commodity  rates  on  cot- 
tonseed hull  shavings  from  various  southeastern  points  to  St.  LouiSi 
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Mo.,  and  certain  other  points,  range  oonsidermbly  hig^, 
alone  considered,  than  81.4  cents.  The  ton-m 
81.4-cent  rate  was  8.7  mills  and  under  the  25.5-cent  nU,  U 
and  the  car-mile  earnings,  based  on  the  applicable  ■wiwii— ^  n 
and  7.1  cents,  respectively,  as  compared  with  car-mile  eenmip 
aging  between  16  and  17  cents  on  all  traffic  for  claas  1  roadtiii 
classification  territory  for  the  calendar  year  1916. 

We  are  of  the  opinion  and  find  that  the  rates 
shown  to  have  been  or  to  be  unreasonable,  unjustly 
or  unduly  prejudicial. 

An  order  dismissing  the  complaint  will  be  entered. 


•  ^  • 


No.  9965. 
CHARLES  SCHAEFER  &  SON 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANT. 


Submitted  AprU  29,  1918.     Decided  October  S9,  i9i& 


ARRonnnent  of  reconslpnment  charges  at  Townlcy,  N.  J^  on  eutoeeiillli 
from  certain  Interstate  i)ointH,  while  no  charge  was  made  for  Iki  ■■ 
service  at  Jersey  City,  N.  J.,  found  unrcasonabie.    Bcfiaratloa  ai 

Ilerhrrt  (rohlwark  for  complainants. 
A'.  IK.  Barrett  for  dcfcitdaiit. 

KEroirr  of  thr  Commimiok. 

Division  3,  Commis8ionk»s  Harlan,  Hall,  akd  An 
Hy  Division  3: 

Tlio  complainants  are  Charles  Schacfer  and  Charht  SdiMlViii 
copartners,  trading  in  the  hay  business  at  Townley,  N.  J.,  oadvi 
name  of  Charles  Schacfer  &  Son.  By  complaint  wwwoniMy  fli 
they  allof:e  that  reccmsigning  charges  of  $3  per  car  cdlectod  kjli 
defendant  at  Townley  on  numerous  carloads  of  hay,  moTiiig  iili 
state,  during  Dccciuher,  1014,  January  and  February,  1915,  wcfta 
reasonahlo  :ind  unduly  prejudicial,  and  pray  for  reparation. 

Townloy  is  a  local  point  on  the  Ijehigh  Valley  Railroad,  abooll 
miles  west  of  Jersey  City,  N.  J.  The  shipmantn.  oonsiaftingof  I 
csirloads  of  hay,  moved  from  various  p^nnts  in  Nc  ir  York,  FBUlt 
vania,  New  Jersey,  Indiana,  Ohiu,  and  Michigan,  consigned  l»  tl 
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nplainants  at  Townley.  Prior  to  arrival  at  the  latter  point  or 
thin  24  hours  thereafter,  the  shipments  were  reconsigned  by  the 
mplainants  to  points  in  New  York  harbor.  In  addition  to  the  line- 
nl  charges,  $3  per  car  was  collected  for  the  reconsignment  services 
Townley.  The  complainants  originally  paid  all  the  reconsignment 
larges  but  subsequently  charged  $414  of  the  amount  to  the  consign- 
'8,80  that  they  ultimately  bore  $603. 

For  some  time  prior  to  the  period  in  question  no  reconsignment 
urge  was  assessed  at  Townley  or  Jersey  City  on  carload  shipments 
P  hay  if  the  order  for  reconsignment  was  given  prior  to  arrival  at 
lese  points  or  within  24  hours  from  the  first  7  a.  m.  following  the 
ite  of  arrival.  On  December  1,  1914,  a  charge  of  $3  per  car  was 
tablished  for  such  reconsignment  at  Townley,  but  no  charge  was 
ide  at  Jersey  City.  April  15,  1916,  the  defendants  restored  the 
rmer  reconsignment  arrangement  at  Townley.  The  complainants 
itend  that  the  establishment  of  the  reconsignment  charge  at  Town- 
^  was  unreasonable  and  subjected  Townley  to  undue  prejudice  and 
duly  preferred  Jersey  City. 

The  establishment  of  this  reconsignment  charge  resulted  in  charges 
Teased  subsequent  to  January  1,  1910,  and  the  burden  was  on 
fendant  to  justify  them.  No  evidence  was  submitted  for  the 
fendant  to  sustain  that  burden.  Its  witness  testified  that  the  free 
lonsignment  of  shipments  at  Townley  relieved  congestion  of  freight 
Jersey  City ;  that  at  the  time  the  charge  assailed  was  established  it 
s  also  established  at  points  generally  outside  of  Jersey  City;  and 
it  it  was  not  intended  that  Townley  should  be  put  on  any  different 
sis  than  Jersey  City,  so  far  as  such  reconsignment  was  concerned, 
willingness  to  pay  reparation  was  expressed. 

Qpon  the  record  before  us  we  are  of  opinion  and  find  that  it  was 
reasonable  for  defendant  to  establish  a  reconsignment  charge  at 
►wnley  while  the  same  service  was  performed  by  it  at  Jersey  City 
thout  such  charge.  We  further  find  that  the  complainants  made 
3  shipments  as  described  and  paid  and  bore  the  reconsignment 
arges  on  201  carloads ;  and  that  they  have  been  damaged  to  the  ex- 
it of  the  amount  of  such  reconsignment  charges  and  are  entitled  to 
paration  in  the  smn  of  $603,  with  interest.  An  order  will  be  en- 
■ed  accordingly. 
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No.  9888. 
STANDARD  OIL  COMPANY  (CALIFORNIA) 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPil 

ETAL. 


BubnUtted  February  26,  1918.    Decided  Decemb§r  9^  t$A 


Liquid  petrolatum,  a  medicinal  mineral  oil  refined  from  petrolemii  MU  to 
within  the  western  classification  des<Tlption  of  **  patent  or 
medicines."  The  second-cluKs  rate  found  legally  appUcaMe  on 
8hii)mcuts  from  Richmond,  Cal.,  to  Portland,  Oreg.,  and  a 
rute,  composed  of  the  second-class  rate  plus  a  commodltar  rate  on  *#l 
medicines,  and  clicmlcals*'  on  carload  shipments  to  certain  ottarH 
state  destinations.  Adjustment  of  charges  on  these  bases  dtraeMi 
complaint  dismissed. 

W.  B.  Roberts  for  complainant. 

Cr.  U.  Baker  for  Atchison,  Topeka  &  Santa  Fe  Railway  CoHfi 

Elmer  WentJffke  for  Southern  Pacific  Company. 

Robert  W.  Fyfe  and  //.  C.  Bu^h  for  all  defendants. 

Report  of  tiie  Commission. 


Division  3,  Commissioneks  Clark,  HarliAN,  and  Hail 

By  Division  3: 

Tho  complaint  herein,  filed  August  21,  1917,  as  ainend«d,  aD 
that  the  charges  assessed  by  the  defendants  on  80  carloads  qI 
troleum  oil  shipped  between  September  25, 1915,  and  AugaftSlil 
from  Richmond,  Cal.,  to  Chicago,  III.,  New  York  and  Brail 
N.  Y.,  Dallas,  Tex.,  Kansas  City,  Mo.,  Denver,  Cola,  and  Poid 
Oreg.,  were  unreasonable  and  illegal.  On  some  of  the  sllipa 
the  complainant  asks  reparation  and  on  others  seeks  to  be  nfi 
of  the  payment  of  additional  charges  demanded  by  the  defcad 
Although  unreasonableness  is  alleged,  no  evidence  bearing  €■ 
issue  was  adduced,  the  real  question  presented  being  with  ra 
to  the  rates  legsilly  applicable.  Kates  are  stated  in  amonntB  pv 
pounds. 

When  the  shipments  moved  commodity  rates  of  90  cents  ap| 

from   Richmond  to  each  of  the  destinaticHis  named,  exoqik  1 

land,  on: 

OUfl.  i>otrnlouni  and  Its  i)!^]!!!!!*.  Including  compounded  peCnricom  ift 
(H^'HseM  rliiHsitled  fifth  cIush  \uu\ot  subheading  of  **  petroleum  and  Its  Iteii 
undiT  hf^aflliitf  of  **  oMk  **  In  current  wrstem  clamlflcatton,  subJtcC  li  i 
weli^hts  per  guUuu,  and  uilnluiuui  welglitjs  thervoCi 
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The  western  classification,  which  governed,  under  the  subheading 
^erred  to  in  the  tariffs,  rated  petroleum  not  otherwise  indexed  by 
lAme,  in  barrels,  carload  minimum  26,000  pounds,  fifth  class.  A 
commodity  rate  of  20  cents  applied  to  Portland  on  oils  somewhat 
similarly  described  by  reference  to  the  classification  and  charges  at 
these  respective  rates  were  originally  assessed  and  are  stated  to  have 
been  prepaid  on  all  the  shipments.  On  four  of  the  shipments  addi- 
tional charges  were  collected,  the  bases  for  the  total  charges  on  three 
of  these  being  as  follows :  On  two  shipments  to  Kansas  City  the  first- 
class  any-quantity  rate  of  $3  applicable  to  oils  not  otherwise  indexed 
fry  name,  other  than  medicinal  oils,  and  on  one  shipment  to  Denver 
I  commodity  rate  of  $1.50  assumed  to  have  been  in  effect  from  and 
:o  those  points  on  drugs  and  medicines,  including  patent  and  pro- 
letary medicines.  On  one  shipment  to  Chicago,  stated  to  have 
weighed  28,680  pounds,  the  basis  for  the  total  of  $408.20  is  not  shown. 
Subsequently,  charges  at  the  first-class  rates  were  demanded  on  all 
he  shipments,  except  the  two  upon  which  charges  at  that  basis  had 
)een  theretofore  assessed,  but  payment  of  these  additional  charges 
las  been  deferred  pending  the  decision  of  this  case.  The  first-class 
•ates  were  58  cents  to  Portland  and  from  $2.60  to  $3.70  to  the  other 
iestinations.  The  complainant  contends  that  the  commodity  rates 
•eferred  to  on  petroleum  oil  were  legally  applicable  to  all  the  ship- 
nents.  It  was  testified  for  the  defendants  that  it  appeared  upon 
'urther  investigation  that  the  commodity  shipped  is  a  medicinal  oil 
md  that  it  did  not  come  within  the  description  in  connection  with 
he  first-class  rating,  but  that  the  rating  legally  applicable  was  second 
Jass,  on  "patent  or  proprietary  medicines,  liquid,  in  shipments  of 
me  kind  only,  in  barrels  or  boxes,  c.  1.  min.  wt.  24,000  Ibs.^ 

The  commodity  comprising  the  shipments  is  a  mineral  oil  refined 
from  petroleum  and  used  as  an  intestinal  lubricant  in  the  alleviation 
md  treatment  of  constipation.  The  United  States  Pharmacopoeia 
lefines  oils  of  this  character,  when  conforming  to  certain  prescribed 
;ests,  as  "  liquid  petrolatum."  The  complainant  distributes  its  prod- 
ict  through  E.  R.  Squibb  &  Sons  and  employs  as  a  trade  name  the 
3harmacopoeial  designation  followed  by  the  words,  "Squibb,  heavy 
( Calif omian)."  It  is  shipped  in  glass  bottles,  in  wooden  boxes,  gen- 
erally 12  one-pint  bottles  to  the  box,  though  some  boxes  contain  only  1 
me-gallon  bottle.  The  labels  on  the  bottles  containing  this  oil  as  sold 
\t  retail  state  that  it  is  a  "  mineral  oil  specially  refined  under  our  con- 
;rol  for  internal  use,"  and  show  the  quantities  that  constitute  a  dose. 

The  complainant  urges  that  as  the  oil  is  derived  from  petroleum 
md  is  not  compoimded  it  is  entitled  to  the  rate  on  petroleum  oil,  irre- 
spective of  the  use  to  which  it  is  put.  The  excise  tax  assessed  on  medi- 
nnes  is  paid  on  this  article,  and  in  official  classification  territory  the 
rating  on  "  medicines,  n.  o.  s.,"  is  applied  to  it  and  other  mineral  oils. 
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The  record  indicates  that  prior  to  the  investigati  n  made  bv  lb 
defendants  as  to  the  nature  of  complainant's  oil,  their  icfoal  n 
apply  the  commodity  rates  demanded  by  complainant  was  bued  m 
the  failure  of  the  classification  then  in  effect  specifically  to  prorile 
for  packing  ''  in  glass  "  in  connection  with  the  fifth-claas  nting  • 
petroleum  oil.     Effective  September  1,  1916,  a  fifth-daas  evW 
rating  was  specifically  provided  in  the  classification  under  petrolm 
or  petroleum  products  on  ''  oil,  not  otherwise  indexed  by  name,  ia 
glass  or  earthenware,  packed  in  bari*els  or  boxes,**  and  as  sodi  cob- 
modity  rates  have  been  applied  to  complainant's  shipments  monf 
after  that  date  and  prior  to  the  hearing,  the  complainant  inaialBthil 
the  defendants  have  thereby  evidenced  their  intention  to  appljli 
this  product  the  commodity  rates  applicable  to  petrcileum  oil  il 
it  was  explained  for  the  defendants  that  their  failure  to  apply  At 
proper  rates  was  due  to  representations  made  to  them  that  the  d 
was  not  a  medicinal  oil,  the  significance  sought  to  be  attadwdli 
their  former  attitude  is  unwarranted.    In  our  opinion  this  oil  wm 
included  within  the  classification  description  of  ^  patent  or  propria 
tary  medicines,''  to  w*hich  the  second-class  rating  was  applieibk 
During  the  period  of  movement  a  commodity  rate  of  $1JS0  appU 
on  drugs,  medicines,  and  chemicals  from  the  California  termiaak 
including  Oakland  and  San  Francisco,  Cal.,  to  the  destinatioos  ia 
question,  except  Portland,  and  it  is  our  opinion  that  the  aitidi 
shipped  was  within  the  description   in  connection  with  that  nik 
The  tariffs  naming  rates  from  Richmond  provided  for  the  altenalm 
application  of  the  '^back-hauP'  combination  if  it  made  a  lofW 
charge  than  the  joint  rate.    Prior  to  August  15,  1916,  the  Atdliaai. 
Topt'kn  &  Snnta  TV  Railway  published  a  second-class  rate  of  5  eaii 
from  Ttichmond  to  San  Francisco  and  the  Southern  Pacific  Compaaf 
a  second-class  rate  of  G  cents  from  Richmond  to  Oakland.    On  dv 
ihxU}  mentioned  theses  rates  were  superseded  by  a  second-claai  aiU- 
trary  of  5  conts  from  Richmond  to  the  California  terminah  OfV 
(*ither  road.    In  every  instance,  except  in  connection  with  the  aU^ 
nient  to  Portland,  the  back-haul  combination  was  lower  than  tti 
sec(md-class  joint  rate. 

We  find  that  the  st^cond -class  rate  of  47  cents  per  100  pounda  waa 
le<r:)11\'  applicable  on  the  shif>Tnents  to  Portland,  and  that  on  til 
remainder  the  following;  combination  rates  were  legally  applieiAh: 
$1  .').">  per  100  pounds  on  the  shipments  that  moved  over  the  AtdiiaBl» 
Topeka  &  Santa  Fe  and  $l.r»5  and  $l.r»6  per  100  pounds, 
on  the  shipments  that  moved  over  the  Southern  Pacific  prior 
subsequent  to  August  15,  1916.  The  charges  should  be  adjofltad  i 
these  bas<»s. 

An  order  dismissing  tlie  complaint  will  be  entered. 

n  Lca 


AliB&EOHT  V.  N.  P.  BY.  Ca  601 


No.  9877. 
LEO  ALBRECHT  ET  AL. 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Bubmitted  December  S,  1917.    Decided  December  9,  1918. 


fUte  cm  stock  sheep.  In  double-deck  cars,  from  Miles  City,  Mont,  to  Dempster, 
S.  Dak.,  found  to  have  been  unreasonable.     Reparation  awarded. 

Prayer  for  establishment  of  through  routes  and  Joint  rates  on  stock  sheep 
from  Montana  points  to  South  Dakota  points  denied. 

If^Ilure  of  defendants  to  provide  fattening  or  feeding-in-translt  arrange- 
ments at  South  Dakota  points  on  sheep  destined  to  Omaha,  Nebr.,  and 
Sioux  City,  Iowa,  not  shown  to  result  in  undue  prejudice. 

Oliver  E,  Sweet  for  complainants. 

'4.  R.  Capron  for  Northern  Pacific  Railway  Company. 

\  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Robert  H,  Widdicomhe  for  Chicago  &  North  Western  Railway 

npany,  Pierre,  Riipid  City  &  North  Western  Railway  Company, 

I  Pierre  &  Fort  Pierre  Bridge  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 

\y  Division  3 : 

Tie  complainants  are  \j&o  Albrecht  and  Earl  L.  Cobel,  copartners, 
:aged  in  farming  at  Dempster,  S.  Dak.,  under  the  name  of  Al- 
cht  &  Cobel,  and  P.  W.  Dougherty,  J.  J.  Murphy,  and  F.  E.  Wells, 
stituting  the  Board  of  Railroad  Commissioners  of  South  Dakota, 
complaint  filed  September  10,  1917,  as  amended,  they  allege  that 

rate  of  defendants  Northern  Pacific  Railway  and  Chicago  & 
rth  Western  Railway,  the  latter  hereinafter  called  the  North 
stern,  for  the  transportation  of  stock  sheep,  in  double-deck  car- 
is,  from  Miles  City,  Mont.,  to  Dempster,  was  unreasonable  and 
luly  prejudicial;  that  the  defendants  do  not  mamtain  through 
tes  and  joint  rates  from  Montana  points  on  the  Chicago,  Milwau- 

&  St.  Paul  Railway,  hereinafter  called  the  Milwaukee,  and  the 
rthem  Pacific  to  points  in  South  Dakota,  except  in  a  few  instances, 
which  instances  the  rates  are  unreasonable;  and  that  the  defend- 
s  do  not  maintain  feeding-in-transit  rules  and  regulations  at 
ith  Dakota  points  on  traffic  destined  to  Omaha,  Nebr.,  and  Sioux 
y,  Iowa.  We  are  asked  to  prescribe  reasonable  and  nonprejudicial 
3S,  rules,  and  regulations  for  the  transportation  of  stock  sheep  in 
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double-deck  carloads  from  Montana  points  to  Omaht  and 
City,  including  through  routes  and  joint  rates  to  South  Dakota  pa 
with  feeding  or  fattening  in  transit  arrangements  at  such  poiati,) 
to  award  reparation  on  two  double-deck  carloads  of  stock  A 
shipped  on  October  9,  1915,  from  Miles  City  to  IVsmpsler.  II 
stated  for  the  defendants  that,  due  to  the  inartificial  nniM 
which  the  complaint  is  drawn,  they  wore  unprepared  to  dail  i 
all  of  the  issues  defined  and  objected  to  doing  so.  Our  dkpM 
of  the  case  renders  unnecessary  any  precise  determination  cf 
scope  of  the  pleadings.  Kates  stated  are  in  cents  per  100  pomdi 
are  those  in  effect  prior  to  the  establishment  of  rates  required  by  1 
eral  Order  No.  28  issued  by  the  Director  General  of  BaiboM 
take  effect  June  25,  1918. 

The  shipments  on  which  reparation  is  asked  moved  am 
Northern  Pacific  to  Oakcs,  N.  Dak,  thence  North  Western  to  D 
ster,  where  the  sheep  were  sold  and  after  fattening  were 
in  January,  191G,  to  Sioux  City.  Originally  they  were 
to  Chicago,  111.,  with  privilege  of  stopping  at  Dempster  lor  h 
ing,  and  charges  were  collected  on  basis  of  the  rate  to  Chieq 
55  cents,  niininiuni  22,000  pounds,  plus  7  cents  for  fMtak 
transit.  A  charge  of  $2  per  car  was  also  collected  for  ^"T*^^ 
Miles  City,  which  charge  is  not  in  issue.  For  the  truuqwit 
from  Denipsti^r  to  Sioux  City  charges  were  collected  at  a  n 
18.8  cents.    These  charges  likewise  ai*e  uncontested. 

At  the  hearing  the  North  Western  refunded  to  comphi 
Albrocht  &  Cobel  the  sum  of  $79.20,  representing  the  difi 
between  the  charges  at  44  cents,  the  legal  joint  rate  from  IGkl 
to  Dempster,  and  62  cents,  the  rate  to  Chicago,  plus  the  ck 
for  transit.  These  complainants  now  seek  further  refimd  oa 
of  a  rate  of  29.25  cents,  contending  that  the  rate  on  slock  ab 
Dempster  should  not  exceed  75  per  cent  of  the  rate  of  88  oeBb 
temporaneously  in  effect  on  fat  sheep  over  the  MilwankM 
Miles  City  to  St.  Paul,  Minn. 

The  distance  to  Dempster  via  the  route  of  movement  ia  6U 
and  the  complainants  point  out  that  in  Unreasonable  RaioB  am  1 
22  I.  C.  C,  100,  we  prescribed  for  this  distance  a  rate  of  88  €■ 
cattle  or  sheep  in  double-deck  cars  with  an  arbitrary  of  83 
for  joint  line  hauls.  Subsequently  in  the  same  case,  28  I.  CL  C 
we  held  that  the  joint  line  arbitrary  should  not  apply  for  dii 
exceeding  500  miles  and,  reaffirming  Rates  on  Stock  CatA 
JSheep^  23  I.  C.  C,  7,  held  that  rates  on  stock  cattle  and  itoek 
should  not  exceed  75  per  cent  of  the  rates  cm  beef  or  fat  ealtl 
fat  sheep. 

The  distance  from  Miles  City  to  St  Paul  over  the  Ifilvaal 
700  miles  and  over  the  Northern  Pacific  740  mileat    Tha  rale  I 
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line  is  41  cents.    From  Miles  City  to  Omaha  and  Sioux  City 

ir  the  lines  of  the  Northern  Pacific  and  the  North  Western  the 

is  44  cents  and  the  distances  are  896  and  794  miles,  respectively. 

IBj  way  of  the  Milwaukee  between  the  same  points  the  rate  is  39 

«ent8  and  the  distances  are  838  and  678  miles,  respectively. 

For  the  defendants  it  was  shown  that  the  route  to  Dempster  in- 

*  ^ndes  257  miles  of  branch-line  service  and  that  the  44-cent  rate  to 
Dempster  is  the  rate  to  the  markets  of  Omaha  and  Sioux  City  blan- 
keted back  to  all  stations  east  of  the  Missouri-  River  and  applies  from 
stations  as  far  west  as  Howard,  Mont.,  approximately  60  miles  from 
ICles  City.    Miles  City  is  practically  the  nearest  point  in  the  origin 
group  and  the  distance  to  Dempster  is  substantially  less  than  the 
iverage  distance  to  the  destination  group.    We  have  repeatedly  indi- 
cated that  in  dealing  with  group  rates  justice  demands  consideration 
of  the  groups  as  a  whole.    Numerous  other  rate  comparisons  were 
Submitted  by  the  parties  and  the  defendants  have  offered  earnings 
Statistics,  all  of  which  have  been  fully  considered. 

The  defendants  maintain  rates  on  cattle  somewhat  less  than  on 

sheep,  and  the  complainants  contend  that  to  Dempster  and  other 
South  Dakota  points  the  rates  on  sheep  in  double-deck  cars  should 
not  exceed  those  on  cattle  to  the  same  points,  as  the  transportation 
conditions  are  substantially  alike.  It  is  stated  that  the  minima  and 
loading  of  cattle  and  of  sheep  in  double-deck  cars  are  usually  the 
same  and  that  in  many  cases,  including  Unreasonable  Rates  on  MeatSj 
tupra^  we  prescribed  the  same  rates  for  sheep  in  double-deck  cars  as 
for  cattle.  The  rate  of  the  Northern  Pacific  and  the  North  Western 
on  fat  cattle  to  Dempster  is  39  cents  and  this  rate  applies  to  stations 
in  South  Dakota  for  distances  from  Miles  City  ranging  from  567  to 
895  miles. 

The  complainants  have  not  in  any  definite  manner  stated  the 
origin  or  destination  points  or  the  lines  or  portions  of  lines  of  car- 
riers from  and  to  which  through  routes  and  joint  rates  are  desired, 
and  the  record  does  not  enable  us  to  determine  whether  or  not  in  con- 
nection with  the  desired  rates  the  terms  of  the  limiting  provision  of 
section  15  of  the  act  could  or  would  be  observed.  The  prayer  in  this 
respect  must  be  denied. 

The  withholding  of  feeding  or  fattening  in  transit  arrangements 
is  not  alleged  to  result  in  undue  prejudice,  nor  is  such  undue  preju- 
dice established.  The  Milwaukee  now  maintains  rules  with  which 
complainants  express  satisfaction  and  the  North  Western  with  the 
concurrence  of  the  Northern  Pacific  expressed  willingness  to  publish 
authority  for  stopping  shipments  at  South  Dakota  points  on  basis 
of  the  through  rates  to  Omaha  and  Sioux  City  with  the  addition  of 
reasonable  charges  for  the  transit  service.  We  think  that  such  ac- 
tion is  desirable. 
51  I.CC. 
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While  the  present  record  is  not  broad  enoi  iy  a  foqndite 

for  such  a  finding  as  to  South  Dakota  points  fge  rally,  ive  finddal 
as  to  the  shipments  from  Miles  City  to  ]  ^  *  the  rate  of  4ft  Mi 
per  100  pounds  was  unreasonable ;  that  the  rate  on  fat  dieep  in  d» 
ble-dcck  carloads  should  not  have  exceeded  the  rate  coiitflmpon» 
ously  in  effect  on  beef  cattle,  carloads,  and  that  the  rate  on  link 
sheep  should  not  have  exceeded  75  per  cent  of  the  rate  on  fit  tmf 
or  on  beef  cattle.  On  this  basis  a  reasonable  rate  on  the  ihqiMii 
in  question  would  have  been  29.25  cents  per  100  pounds. 

We  further  find  that  the  complainants,  lieo  Albrecht  and  Eiil  L 

CobeL  copartners,  made  the  shipments  as  described  and  paid  and  bm 

the  charges  thereon ;  that  they  were  damaged  to  the  extent  of  ii 

difference  between  the  charges  paid  and  those  that  would  haf«» 

crued  at  the  rate  herein  found  reasonable;  and  that  thqr  are  onkiU 

to  reparation  from  the  Northern  Pacific  Railway  Company  and  At 

Chicago  &  North  Western  Railway  Company  in  the  som  of  Mll^ 

with  interest.    As  the  carriers  concerned  are  now  under  fodvalofr 

trol  and  the  Director  General  of  Railroads  has  not  been  made  a  fo^ 

defendant  no  finding  or  order  for  the  future  can  be  made  on  thai 

pleadings. 

An  order  awarding  reparation  will  be  entered. 
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No.  9942. 
GERMAIN  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ETAL. 


Submitted  November  i,  1918.    Decided  December  9,  1918. 


Following  the  principle  applied  In  Kern  d  Sons  v.  C.  M.  d  St.  P.  Ry.  Co.,  40 
I.  C.  Cm  552 ;  Held,  That  defendants  should  have  permitted  the  diversion  of 
carload  shipments  of  lumber  from  Jemison,  Ala.,  to  Trenton,  Nova  Scotia,  at 
Detroit,  Mich.,  on  basis  of  the  through  rate  from  Jemison  to  Trenton,  plus 
a  maximum  charge  of  $2  for  the  extra  service  Incident  to  the  diversion. 
Reparation  awarded. 

M.  Riely  for  complainant. 

D.  P.  Connell  for  Michigan  Central  Railroad  Company. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 
By  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  lumber  business  at 
Pittsburgh,  Pa.,  alleges,  by  complaint  filed  October  20,  1917,  that  an 
unreasonable  and  unjustly  discriminatory  rate  was  changed  by  the 
defendant  carriers  on  a  carload  of  yellow-pine  lumber  shipped  Au- 
gust 28, 1916,  from  Jemison,  Ala.,  to  Detroit,  Mich.,  thence  forwarded 
to  Trenton,  Nova  Scotia.  Reparation  is  asked.  By  supplemental 
complaint  filed  subsequent  to  the  hearing  the  Directoi  General  of 
Railroads  was  made  a  party  defendant.  He  answered,  but  no  further 
hearing  was  asked  or  had.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment  originated  at  Jemison,  a  local  point  on  the  Louisville 
&  Nashville  Railroad  and  moved  over  the  defendants'  lines.  It 
was  originally  consigned  to  complainant  at  Detroit,  but  prior  to  its 
arrival  at  that  point  over  the  Michigan  Central  Railroad,  that  car- 
rier received  a  request  from  complainant  to  divert  the  car  to  Mon- 
treal, Canada.  It  was  forwarded  to  Trenton,  apparently  through 
error  of  that  defendant,  but  as  the  complainant  accepted  delivery 
at  Trenton  the  shipment  may  be  considered  for  the  purposes  of  this 
proceeding  as  having  been  ordered  diverted  to  that  point.  The 
original  contents  of  the  car  remained  unchanged  and  no  out-of-line 
haul  was  necessary.  The  shipment  weighed  97,100  pounds  and 
charges  were  collected  in  the  sum  of  $555.42  at  a  combination  rate  of 
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57.2  cents,  legnlh'  applicable,  composed  of  a  rate  of  26.7  cnti  li 
Detroit  and  n  sixth-class  rate  of  30.5  cents  beyond.  Contcmpoi^ 
ncously  a  joint  rate  of  44  cents  applied  from  Jemison  to  Trata 
over  the  route  of  movement,  and  reparation  is  asked  upon  the  bifli 
of  that  rate. 

The  defendants'  tariffs  naming  the  above  rates  were  govenwd  m 
to  reconsignment  privileges  by  the  tariffs  of  the  individntl  Uml 
The  tariffs  of  the  Michigan  Central  then  permitted  the  reoonaagnaai 
and  diversion  of  lumber  at  the  through  rate,  except  on  Aipmafc 
originating  at  certain  points  on  the  Louisville  &  Nashville  and  oAv 
specified  carriers. 

In  numerous  cases  we  have  required  carriers  to  provide  in  tUr 
tariffs  for  reconsignment  or  diversion  at  the  through  rate  plva 
reasonable  charge  for  the  additional  services  incident  to  the  di4p 
in  destination.    Upon  the  record,  and  following  Kern  dk  Sam  % 
C.  At.  (6  St.  P.  Ry.  Co.,  40  I.  C.  C,  552,  and  the  ReconnffnmmU  Cm^ 
47  I.  C.  C,  590,  we  find  that  the  defendants'  tariff  mles  mtt  mm- 
sonable  in  that  they  did  not  provide  that  shipments  of  ImnlNr,  ii 
carloads,  from  Jemison  to  Detroit  would  be  diverted  at  that  poiaKli 
Trenton  on  the  basis  of  the  through  rate  contemporaneously  incte 
from  Jemison  to  ultimate  destination,  plus  an  additional  maiims 
charge  of  $2  for  the  diversion  service,  provided  the  contsnti  of  tb 
car  remained  unchan<<:(MK  no  out-of-line  haul  was  necessary,  and  tk 
requost  for  the  diversion  was  received  prior  to  the  arrival  of  tb 
car  at  Detroit,  which  rule  and  charge  we  find  would  have  baa 
reasonable.     We  further  find  that  the  complainant  made  the  dU^ 
ment  as  (l('S(Til)e(l  and  paid  and  bore  the  charges  thereon;  that  Mk 
charges  were  unreasonable  and  that  complainant  was  damaged  li 
the  extent  that  the  charges  i)aid  exceeded  those  that  woold  halt 
accrued  at  the  joint  rate  of  44  cents  per  100  pounds,  plus  the  Bui- 
nium  charge  of  $2  herein  found  reasonable;  and  that  complaiiHI 
IS  entitled  to  reparation  in  the  sum  of  $126.18,  with  inteiest 

As  the  defendants'  tariffs  now  provide  for  diversion  at  Detnil  M 
the  above  basis  in  connection  with  carload  shipments  of  lomber 
an<I  to  the  points  in  question,  no  order  for  the  future  ia  neeenaiy. 

An  order  awarding  reparation  will  be  entered. 
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No.  9587. 
RELIANCE  MANUFACTURING  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

No8.  2045,  3965,  1548,  3912,  1561,  and  4966. 


Bulrniitted  October  7,  1918.    Decided  October  29,  1918. 


Bates  on  cotton  piece  goods,  any  quantity,  from  Danville,  Va.,  and  i)o!nts 
taking  the  same  rate,  to  Eddyvllle,  Ky.,  attacked  in  original  complaint 
not  shown  to  have  been  unreasonable  or  unduly  prejudicial,  except  that 
the  rate  applicable  prior  to  June  29,  1916,  was  unreasonable  to  the  extent 
that  it  exceeded  the  aggregate  of  the  rates  subject  to  the  act  contem- 
poraneously in  effect  to  and  from  Paducah,  Ky.    Reparation  awarded. 

There  being  no  evidence  of  record  upon  the  issues  presented  by  the  supple- 
mental complaint  as  to  the  Justness  and  reasonableness  of  certain  rates 
Initiated  by  the  Director  General,  and  the  question  of  the  burden  of 
proof  in  respect  of  such  rates  not  having  been  raised  or  argued,  that 
question  is  reserved  for  determination  in  a  proceeding  where  it  shall 
have  been  fully  presented,  and  no  finding  or  order  is  made  as  to  the 
Justness  or  reasonableness  of  such  rates. 

John  S.  Burchmore^  Luther  M.  Walter^  and  B.  F.  Grubbs  for  com- 
[ainant. 

B.  Walton  Moore  and  Frank  W.  GwatJmtey  for  defendant  carriers. 
R.  Walton  Moore  for  Director  General  of  Kailroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Y  Division  3: 

The  complainant,  a  corporation  engaged  in  manufacturing  work 
lirts  and  overalls  at  Eddyville,  Ky.,  alleges  by  complaint,  season- 
3ly  filed,  that  the  rates  charged  by  the  defendants  on  numerous 
lipments  of  cotton  piece  goods  from  Danville,  Va.,  and  points  tak- 
ig  the  same  rate,  to  Eddyville,  within  two  years  prior  to  the  filing 
f  the  complaint,  were  illegal,  unreasonable,  unduly  prejudicial  to 
Iddyville  and  preferential  of  Paducah,  Ky.,  and  other  points  named 
I  the  same  tariff,  and  in  violation  of  the  long-and-short-haul  rule 
f  the  fourth  section.  Reparation  and  the  establishment  of  reason- 
ble  rates  are  asked.  Those  portions  of  Fourth  Section  Applications 
fos.  2045  of  the  Illinois  Central  Railroad  Company,  8965  of  the 
incinnati.  New  Orleans  &  Texas  Pacific  Railway  Company,  1548 
51 1.  C.  C. 
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of  the  Southern  Railway  Company,  8912  of  the  TennoM  Cmk 
Sailroad  Company,  1561  of  the  Norfolk  A  Western  Baflw^  Q 
pany,  and  4966  of  the  Chesapeake  &  Ohio  Railway  Compujf 
which  authority  is  sought  to  continue  to  charge  for  the  tnaipi 
tion  of  cotton  piece  goods  from  Danville  and  points  taking  tbl 
rate  to  Paducah,  rates  which  are  lower  than  the  rates  oontMp 
neously  maintained  on  like  traffic  to  EddyviUe  and  other  inli 
diate  points,  were  set  for  hearing  with  the  complaint  Bata 
stated  in  cents  per  100  pounds  and  apply  on  any  qumntitj. 

Tlie  defendants  object  to  the  sufficiency  of  the  complaint  toi 
an  issue  of  undue  preference  of  points  other  than  PadncaL 
tariff  publishing  the  rates  to  Pnducah  named  rates  to  a  great  i 
other  points  in  several  states  and  the  mere  reference  to  this  1 
was  not  sufficient  to  advise  the  defendants  of  the  violationa  oi 
act  relied  upon  as  required  by  rule  III  of  the  Rules  of  Pnctii 

Rddyville  is  a  local  station  on  the  Illinois  Central,  38  miki 
of  Paducah,  to  which  it  is  directly  intcnnediate  from  Daafil 
the  route  of  movement.  The  shipments  moved  over  the  Soi 
and  Cincinnati,  New  Orleans  &  Texas  Pacific  to  IxiniSTille, 
and  beyond  over  the  Illinois  Contra),  847  miles.  Charges  wm 
lected  on  the  shipments  made  between  May  18,  1915,  and  Ji 
11)10,  inclusive,  at  a  rate  of  76  cents,  and  on  those  made  prioi 
suhs4Mi[uent  to  that  period  at  a  rate  of  74  cents.  A  joint  ooma 
rate  of  70  conis  was  U»<;pilly  applic'able  prior  to  Juno  29,  1916i,i 
cents  tliiToafter.  The  sliipments  made  prior  to  June  29,  191 
which  tlie  71-cent  rate  was  applied,  were  undercharged  2 
100  pounds.  It  also  appeors  that  a  transfer  charge  of  8 
collectid  at  Ijouisville,  for  which  there  was  no  tariff  authority. 
r(M()nl  (Io(s  not  disclose  upon  what  shipments  this  charge  «i 
plied,  hut  siu'h  tniitsfer  charges  as  were  collected  should  be  pro 
refunded,  with  interest.  There  were  contemporaneously  i 
<lnring  the  entire  period  of  movement  a  joint  comniodi^ 
.v.)  cents  from  Danville  to  Paducah,  applicable  over  the 
movement  thnm^'li  Kd«lyville,  aTul  a  local  fourth-class  rale 
cents  from  Paducah  to  Kddyville,  applicable  on  cotton  pieee  | 
the  combination  of  which  is  >aid  by  the  defendants  to  be  thi 
for  tlie  joint  connnodity  rate  to  Eddyville.  Prior  to  June  29, 
the  7l-cciit  combination  on  Patlucah  would  have  applied  to  1 
ville  in  tli<»  :il»-ence  of  the  joint  rate  of  76  cents,  under  role  5  { 
Tariir  (Mrcnlar  1^-A. 

The  rom])lainant  relics  almost  entirely  upon  the  fourth  • 
departures  and  a  comparison  of  the  rate  to  Eddy\-ille  with  the 
to  Padticah,  to  other  <  >liio  Ki\er  crossinjjs,  which  generally 
tin'  sMinc  as  to  Pa<lncah,  and  to  points  in  central  frei^t  aSBod 
territory  which  were  ba.sed  on  a  proportional  rate  of  45  cental 
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110  River,  plus  the  local  rates  beyond.  The  defendants  submitted 
merous  comparisons  showing  that  the  rate  from  Danville  to  Eddy- 
le  compared  favorably  with  the  rates  for  corresponding  distances 
Mu  Danville  and  other  southern  mill  points  to  points  in  the  south, 
sluding  points  intermediate  to  Eddyville,  and  from  Chicago,  IlL, 
d  Ohio  and  Mississippi  River  crossings  to  points  in  the  south  and 
ithwest.  They  also  cited  rates  from  southern  mill  points,  Texas 
lunon  points,  and  St.  Louis,  Mo.,  to  points  in  central  freight 
lociation  territory  and  in  the  west,  with  which  the  rates  assailed 

0  compared  favorably,  distance  considered.  It  was  shown  that 
>  general  basis  for  making  rates  on  cotton  piece  goods  from  south- 
i  mill  points  to  points  south  of  the  Ohio  River  is  fourth  class, 
-ept  where  the  combination  of  the  rates  to  and  from  the  Ohio 
rer  crossings  makes  lower.  Evidence  was  introduced  to  show 
t  the  rates  to  Paducah  and  other  Ohio  River  crossings  were  sub- 
mal  in  comparison  with  the  general  level  of  rates  in  the  south, 

reasons  hereinafter  stated.  In  Mayfield  cfe  Oraves  County  Comr- 
rcial  Club  v.  B.  <&  O.  R.  R.  Co.,  48  I.  C.  C,  45,  we  stated  that 
re  is  constant  and  active  water  competition  on  the  Cumberland 
rer  between  Paducah  and  Eddyville.    The  defendants  show  that 

fourth-class  rate  from  Paducah  to  Eddyville  was  substantially 
^er  than  the  corresponding  rates  for  the  same  or  greater  distances 
ween  other  points  in  the  same  general  territory. 
There  are  no  manufacturers  of  work  shirts  or  overalls  at  Paducah, 

1  it  was  not  shown  that  there  is  any  movement  of  cotton  piece 
)ds  from  Danville  or  points  taking  the  same  rate  to  Paducah. 
The  defendants  seek  to  justify  the  maintenance  of  rates  to  the  Ohio 
rer  crossings  and  points  in  central  freight  association  territory 
^er  than  to  intermediate  points  south  of  the  Ohio  River  on  the 
mnd  that  such  rates  were  depressed  to  meet  the  rates  of  the  carriers 
ving  New  England  mill  points.  They  state  that  such  competition 
js  not  exist  to  the  saine  extent  south  of  the  Ohio  River,  as  the  rates 
m  New  England  mill  points  to  points  south  of  the  river  are  based 
the  combination  rates  to  and  from  the  river  crossings.  At  the 
le  the  complaint  was  filed  the  rates  from  Boston,  Mass.,  to  Cin- 
nati,  Ohio,  and  Paducah,  were  50.5  and  69.7  cents,  respectively.  It 
jaid  that  the  normal  basis  for  the  rate  from  Boston  to  Eddyville 
he  combination  on  Paducah,  which  was  84.7  cents,  but  that  a  com- 
dity  rate  of  74  cents  was  in  effect  during  the  period  of  movement, 
i  that  through  error  a  class  rate  of  59  cents  became  effective  March 

1917.  At  the  time  of  the  hearing  the  rate  from  Atlanta,  Ga.,  to 
icinnati,  which  controls  the  adjustment  from  the  southeast,  was  49 
its,  and  the  rates  to  other  Ohio  River  crossings  were  made  the  same 
to  Cincinnati,  in  accordance  with  the  general  southeastern  adjust- 
nt.    The  rates  from  Danville  to  the  Ohio  River  crossings  are  based 
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on  a  differential  of  10  cents  over  the  rates  from  Atlantai  idbjiri 

the  combination  on  Lyncliburg,  Va.,  as  maximui  ^  which  diini 

also  applies  from  North  Carolina  points  and  most  points  ii  Ri 

Carolina.   The  history,  purpose,  and  general  character  of  this  idj 

mont  were  explained  in  At  ay  field  dk  Chraoen  Cawity  CommtreUlOk 

A.(&V.  Ry.  Co.,  51 1.  C.  C,  326,  hereinafter  called  the  M&gPMi 

The  defendants  also  submitted  numerous  compariaons  to 

transportation  conditions  are  much  more  favorable  and  the 

level  of  rates  considerably  lower  in  the  territory  through  wUd 

carriers  serving  the  New  England  mill  points  operate  than  h 

south.    They  also  contend  that  any  disturbance  of  the  ezklia| 

justment  would  necessarily  bo  far-reaching  in  its  effect  upon  the 

from  and  to  many  other  points  of  origin  and  destination,  and  i 

materially  affect  the  revenues  of  the  carriers.   The  remarkable  gr 

of  the  cotton-mill  industry  of  the  south  is  attributed  largely  t 

relative  rate  adjustment  with  the  New  England  mills  and  the 

tinned  prosperity  of  the  industry  is  said  to  be  dependent  npa 

continuance  of  such  adjustment.    Since  the  hearing  the  rata 

Boston  havo  been  increased  to  58  cents  to  Cincinnati  and  80.1  ea 

Paductth,  following  The  Fifteen  Per  Cent  Case^  45  L  C  CL, 

The  soutlieastern  carriers  are  now  engaged  in  revising  their  ill 

the  Ohio  River  and  central  freight  association  territory  piopfl 

align  them  with  the  increased  rates  of  the  carriers  serving  the 

England  mill  points  and  with  the  revision  of  southbound  nk 

quired  by  Fourth  Section  Violations  in  the  Sautheaat^  80  L  C  C 

In  the  Mayfield  Case  we  found  that  the  rates  on  ootton-fi 

products  fn)m  points  in  the  south  and  southeast  to  SlayfieU,  1 

point  on  the  Illinois  Central,  23  miles  south  of  Paducah,  had  nol 

shown  to  be  imrensonable,  hut  that  they  were  unduly  piejv 

to  the  extent  that  they  exceeded  the  rates  to  Paducah  by  men 

18  cents.    That  portion  of  the  fourth  section  applicatioii  e 

Illinois  Central  whereby  authority  is  sought  to  continue  to  cl 

lower  rates  on  cotton-fuctory  products  from  the  points  of  I 

involved  to  Paducah  than  to  Mayfield  and  other  intemediato  | 

was  heai*d  with  that  case,  but  we  reserved  that  question  foi 

si  deration  upon  a  more  comprehensive  record.    The  reooid  B 

case  does  not  differ  very  materially  from  the  record  in  the  Mm 

Case.    While  other  fourth  section  applications  were  henrd  will 

case,  those  portions  of  the  applications  covering  the  nftss 

Atlanta  to  Cincinnati  are  not  before  us,  nor  are  the  Louisfi 

Nashville  and  the  Nashville,  Chattanooga  &  St.  Louis  nSh 

the  Atlanta-group  base  lines,  parties  to  this  case.    The  foortksi 

applications  will  be  reserved  for  conside:         i  upon  a  move  eoi 

hensive  record* 
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*  By  supplemental  complaint  filed  with  our  permission  on  September 
1^  1918,  the  Director  General  was  made  a  party  defendant.  In  said 
■qpplemental  complaint,  the  complainant  refers  to  General  Order 
Ho.  28,  as  amended,  wherein  the  Director  General,  in  the  exercise  of 
Mwers  conferred  upon  the  President  by  the  federal  control  act, 
■ntiated  increased  rates,  and  alleges  that: 

'  Under  the  rates  as  so  advanced,  the  discriminations  and  preferences  com- 
BllUned  of  in  the  origrinal  petition  in  this  proceeding  are  not  removed  or  coiv 
BMted,  but  to  the  extent  that  the  same  are  unchanged,  they  are  magnified  and 


^.  The  said  rates  as  so  increased  are  unjust  and  unreasonable  in  violation  of 
lieetlon  1  of  the  act  to  regulate  commerce,  and  in  violation  of  section  10  of  the 
■ftkresaid  act,  approved  March  21, 1918. 

The  answer  of  the  Director  General  is,  in  substance,  the  same  as 
that  made  by  him  and  referred  to  in  Willamette  Valley  Lurnbermen^s 
d,sso.  V.  S.  P.  Co,^  51 1.  C.  C,  250,  and  need  not  be  repeated  here.  No 
Ebrther  hearing  was  requested  or  had. 

Under  section  10  of  the  federal  control  act  it  is  provided,  among 
ither  things : 

That  when  the  President  shall  find  and  certify  to  the  Interstate  Commerce 
>>iimil8sion  that  in  order  to  defray  expenses  of  federal  control  and  operation 
kirly  chargeable  to  railway  operating  expenses,  and  also  to  pay  railway  tax 
Locroals  other  than  war  taxes,  net  rents  for  Joint  facilities  and  equipment,  and 
XHnpensation  to  the  carriers,  operating  as  a  unit,  it  Is  necessary  to  increase  the 
■aflway  operating  revenues,  the  Interstate  Commerce  Commission  in  determln- 
D^  the  justness  and  reasonableness  of  any  rate,  fare,  charge,  classification, 
regulation  or  practice  shall  take  into  consideration  said  finding  and  certificate 
)y  the  President,  together  with  such  recommendations  as  he  may  make. 

Such  a  finding  and  certificate  by  the  Director  General  were  incor- 
[)orated  in  his  General  Order  No.  28. 

We  find  that  the  rates  legally  applicable  are  not  shown  to  have 
been  imreasonable  or  unduly  prejudicial  except  that  the  rate  of  76 
cents  per  100  pounds  applicable  prior  to  June  29, 1916,  was  unreason- 
able to  the  extent  that  it  exceeded  the  aggregate  of  the  rates  subject 
to  the  act  contemporaneously  in  effect  to  and  from  Paducah.  Upon 
the  issues  presented  by  the  supplemental  complaint  as  to  the  justness 
and  reasonableness  of  certain  rates  initiated  by  the  Director  General 
there  is  no  evidence  of  record.  We  are  therefore  unable  to  determine 
whether  or  not  they  are  just  or  reasonable,  or,  if  not,  to  what  extent. 
The  question  of  the  burden  of  proof  in  respect  of  such  rates  has  not 
been  raised  or  argued  in  this  proceeding  and  has  not  been  decided 
heretofore.  We  therefore  reserve  it  for  determination  in  a  proceed- 
ing where  it  shall  have  been  fully  presented.  For  these  reasons  no 
finding  or  order  will  be  made  herein  as  to  the  justness  or  reasonable- 
ness of  the  rates  assailed  in  the  supplemental  complaint. 
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We  further  find  that  the  shipments  were  i  is  denriU;  Ai 

complainant  paid  and  bore  the  charges  thi  iind  wis  diaqi 

to  the  extent  of  the  difference  between  the  dutrges  paid  nd  III 
that  would  have  accrued  at  the  rate  herein  found  reMoniMs;M 
that  it  is  entitled  to  reparation,  with  interest.  The  exact  mmmIi 
reparation  duo  can  not  be  determined  upon  this  record,  and  tti  m 
plainant  should  prepare  a  statement  showing  the  details  of  tin  d^ 
ments  in  accordance  with  rule  V  of  the  Rules  of  Pnctieii  d 
showing  the  dates  on  which  the  charges  were  paid,  whidi  iMlHi 
should  be  submitted  to  defendants  for  verification.  Upon  neapki 
a  statement  so  prepared  and  verified,  we  will  consider  the  cntay  rfi 
order  awarding  reparation.  Collection  of  the  underchai^gv  ■ 
tioned  may  be  waived. 


•  »• 


No.  9978. 
C.  W.  HULL  COMPANY 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  OOIIPA] 

ETAL. 


Buhmittcd  March  29,  19J8.    Decided  December  P.  1918. 


1.  Rate  legally  appllcnblo  on  blacksmith  coal.  In  carloads,  from  Dotatti  ■ 

to  Muiide,  Kans.,  found  to  hnve  Ix^en  unreasonable. 

2.  One  flhlpmeut  found  to  have  been  misrouted  by  the  Initial  earrtsr* 
S.  Reparation  awarded. 

C\  E.  Childe  for  complainant. 
C.  B.  Matthai  for  defendants. 

Rkpciiti'  of  the  CoMMimioif. 

DiMsioN  3,  CoMMiHsioNKKs  Clabk,  Hablan,  akd  Haifc 

By  Division  3 : 

The  complainant,  a  corporation  enga^^ed  in  the  ooal  bunfli 

Omaha,  X(4)r.,  alleges  by  complaint  filed  Novonber  18,  IM^ 

amended,  that  unreasonable  and  nndiily  prejudicial  ehttfgn  Wil 

lected  ])v  the  defendants  on  two  carloads  of  blackmniih  eod  fUfi 

DecemlHT  Ki  and   IS,  1015,  from  Duluth,  Minn.,  to  Mmieii^  Ki 

Reparation  and  the  e5^ablishment  of  a  reaaoi     ^le  nto  wm  fA 

Rates  are  stated  in  amounts  per  net  ton,  except  i      therwiae  WftA 

BLOC 
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If  uncie  is  on  the  Union  Pacific  Railroad,  9  miles  west  of  Kansas 
Bty,  Mo.  The  shipments  were  routed  by  the  shipper  over  the 
Siicago,  Milwaukee  &  St.  Paul  Railway,  hereinafter  called  the 
fflwaukee,  in  care  of  the  Union  Pacific  at  Kansas  City.  One  car, 
weigfaing  84,500  pounds,  moved  as  routed  by  the  shipper;  the  other, 
■iighing  69,800  pounds,  moved  over  the  Milwaukee  to  Council 
Bluffs,  Iowa,  and  the  Union  Pacific  beyond  through  Lincoln,  Nebr., 
■nd  Marysville,  Kans.,  and  was  therefore  misrouted  by  the  Mil- 
vmakee.  Charges  were  collected  in  the  sum  of  $339.46,  based  on  the 
ioint  class  D  rate  of  22  cents  per  100  pounds.  Agent  Boyd's  tariff, 
^ridch  published  the  class  D  rate,  stated  that  it  did  not  contain  any 
Hies  on  coal.  The  rate  charged  was  inapplicable.  The  legally 
tpplicable  combination  rate  through  Kansas  City  was  $4.35,  com- 
posed of  rates  of  $1.60  to  Mason  City,  Iowa;  $1.50  from  Mason  City 
o  Foster,  Iowa ;  85  cents  from  Foster  to  Kansas  City,  and  40  cents 
^ond.  The  legally  applicable  combination  rate  through  Lincoln 
^as  $4.20,  composed  of  rates  of  $2.70  to  Lincoln  and  $1.50  beyond. 
Vhe  shipments  were  overcharged  $9.09.  Each  component  of  the 
combination  rates  was  subsequently  increased  15  cents,  following 
The  Fifteen  Per  cent  Ccue,  45  I.  C.  C,  803. 

The  complainant  shows  that,  generally  speaking,  the  rates  on 
coal  from  Duluth  to  points  in  Nebraska  and  northern  Kansas  were 
20  cents  higher  than  rates  from  Chicago  to  the  same  destinations, 
and  contends  that  this  was  the  usual  basis  for  rates  on  coal  from 
Duluth  to  points  west  of  the  Missouri  River.  The  rate  on  coal  from 
Chicago  to  Muncie  was  $2.35,  and  it  is  upon  the  basis  of  20  cents  over 
that  rate,  or  $2.55,  that  the  complainant  seeks  reparation.  The  com- 
plainant also  shows  that  the  rate  on  coal  from  Chicago  to  Muncie 
was  $1.35  less  than  the  class  D  rate  and  that  substantially  the  same 
relation  was  maintained  from  Chicago  to  other  destinations  in  Kan- 
sas and  Nebraska  and  from  Duluth  to  destinations  to  which  com- 
modity rates  were  published.  The  defendants'  witness  admitted  that 
n  view  of  the  fact  that  the  short-line  distances  from  Duluth  to 
Marysville  and  Muncie  were  approximately  the  same  he  saw  no 
)bjection  to  making  the  same  rate  to  the  latter  as  to  the  former 
provided  there  was  a  necessity  for  it,  but  he  denies  that  the  volume 
)f  movement  was  suflRcient  to  justify  any  commodity  rate  to  Muncie. 
[t  is  not  shown  what  volume  of  movement  justifies  the  maintenance 
3f  commodity  rates  to  Nebraska  and  northern  Kansas. 

The  commodity  rate  on  coal  from  Duluth  to  Omaha,  Nebr.,  was 
12.60  for  a  short-line  distance  of  497  miles,  earning  5.23  mills  per 
ton-mile.  This  rate  was  graded  up  to  $3,348  at  Marysville  in  north- 
em  Kansas  for  657  miles,  the  short-line  distance,  earning  5.10  mills 
per  ton-mile.    Marysville  is  139  miles  northwest  of  Muncie.    The 
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short-line  distance  from  Duluth  to  Muncie  is  648  mileBi  udkhf  i 
of  Kansas  City.  The  short-line  distance  over  the  defendant  i 
through  Kansas  City  is  752  miles,  and  through  Cioaiidl  BInli, 
miles.  It  will  bo  noted  that  the  distance  over  the  route  wgrnaM 
the  shipper  was  about  17  per  cent  greater  than  the  flhoct-Unc 
tance.  The  $4.35  rate  applicable  over  the  Kansas  City  route  jk 
ton-mile  earnings  of  5.78  mills. 

We  find  that  the  rate  legally  applicable  over  the  Kansas  Citji 
was  unreasonable  to  the  extent  that  it  exceeded  $8.85  per  nil 
that  complainant  made  the  shipments  as  described  and  pud 
bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  eiti 
the  difference  between  the  charges  paid  and  those  that  would 
accrued  at  the  rates  herein  found  reasonable  over  the  Kanai 
route;  and  that  it  is  entitled  to  i*epa ration,  from  both  the  defa 
in  the  sum  of  $30.22,  with  interest,  which  amount  includes  thee 
ence  between  the  rate  legally  applicable  to  the  shipment  thati 
through  Kansas  City  and  the  rate  found  reasonable  over  that 
and  the  outstanding  ovcrcliargcs  on  both  shipments;  and  fra 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  in  the  ■ 
$12.21,  with  interest,  which  is  the  difference  between  the  d 
legally  applicable  on  the  shipment  through  Council  Bluffs  and 
found  reasonable  over  the  route  it  would  have  moved  had  B 
Milwaukee  misrontod  it.  The  carriers  named  are  now  under  i 
control  and  an  opi)ortunity  was  afforded  to  amend  the  com 
by  making  the  Director  General  of  Railroads  a  party  defeodaa 
no  amendment  was  filed  no  finding  or  order  for  the  futon  i 
miulo  <)n  tlu'M'  pleadings. 

An  order  awarding  reparation  will  be  entered. 
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No.  10014. 
AETNA  EXPLOSIVES  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Bubtnitied  November  8, 1918.    Decided  December  4,  1918. 


K-than-carload  shipment  of  high  explosives  transi)orted  over  an  interstate 
route  from  Emporium,  Pa.,  to  ThomasviUe,  Pa.,  found  to  have  been  mis- 
routed.    Reparation  awarded. 

George  O.  Reynolds  for  complainants. 

George  R.  Allen  for  Pennsylvania  Railroad  Company  and  Cmn- 

rland  Valley  Railroad  Company. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Hablan,  and  Hall. 

r  Division  8: 

The  complainants  are  Oeorge  C.  Holt  and  Benjamin  B.  Odell, 
ceivers  of  the  Aetna  Explosives  Company,  a  corporation  formerly 
^ged  in  the  manufacture  of  explosives.  By  complaint  filed 
scember  28,  1917,  as  amended,  they  allege  that,  due  to  misrouting, 
treasonable  charges  were  collected  by  the  defendants  on  a  less-than- 
rload  lot  of  high  explosives  shipped  December  80,  1916,  from 
mporium,  Pa.,  to  Thomasville,  Pa.  They  ask  reparation  and  the 
:ablishment  of  reasonable  rates.  By  supplemental  complaint  filed 
ter  the  hearing  v^ith  our  permission  the  Director  General  of  Rail- 
ads  was  made  a  party  defendant.    No  further  hearing  was  asked 

had.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipment,  weighing  4,640  pounds,  was  routed  in  the  bill  of 

ding,  "  PRR  c/o  W.M."    It  moved  over  the  Pennsylvania  Railroad 

Harrisburg,  Pa. ;  the  Cumberland  Valley  Railroad  to  Hagerstown, 
d. ;  and  the  Western  Maryland  Railway  beyond.  Charges  were 
llected  in  the  sum  of  $61.43,  at  a  combination  rate  of  $1,824,  com- 
)sed  of  rates  of  73.6  cents  to  Hagerstown  and  58.8  cents  beyond. 
he  Public  Service  Commission  of  Pennsylvania  certifies  that  there 
Eis  contemporaneously  in  effect  a  combination  intrastate  rate  of 
5.6  cents,  made  up  of  rates  of  73.6  cents  over  the  Pennsylvania  to 
anover,  Pa.,  and  19  cents  over  the  Western  Maryland  beyond. 
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It  was  asserted  for  the  Pennsylvania  that  the  shipment  was 
ported  by  way  of  Ilagerstown  because  the  Western  Maryland  fuki 
to  quote  a  rate  from  Hanover  as  requested  by  the  PennsylTtiui  ■ 
March,  1915,  and,  subsequent  to  the  movement  of  this  shipment,  id- 
vised  that  it  would  not  accept  sliipments  of  this  nature  from  Ai 
Pennsylvania  at  Hanover. 

Apparently  the  defense  of  the  Pennsylvania  is  that  its  niati 
Ilagerstown  and  Hanover  were  the  same,  and  that,  having  acted  ii 
good  faith,  it  should  not  be  ])enalizc<l  for  any  misrouting  that  nij 
have  resulted.  It  is  not  shown  that  there  was  any  tariff  restrictioi 
or  embargo  against  the  interchange  of  traffic  of  this  nature  bctvca 
the  Pennsylvania  and  the  Western  Maryhmd  at  Hanover.  The  roil- 
ing specified  by  the  shipper  was  complete,  and  it  was  the  Peniayl- 
vania's  duty  to  deliver  the  shipment  direct  to  the  Western  MaiyU 
at  Hanover.  Tlio  Western  Maryland  was  not  represented  it  tb 
hearing.  No  evidence  was  introduced  to  show  that  the  rate  chiifBl 
over  the  route  of  movement  was  unreasonable. 

We  find  that  the  rate  over  the  route  of  movement  is  not  ahowiH 
have  been  unreasonable,  but  that  the  Pennsylvania  Railroad  Cn- 
pany  misrouted  the  shipment.  AVc  further  find  that  the  Aetna  Ei- 
plosives  Company  made  the  shipment  as  described  and  paid  mA 
bore  the  charges  thereon;  that  it  was  damaged  by  the  misrontivll 
the  extent  of  the  ditfiTenco  between  the  charges  paid  and  thosilM 
would  have  accrued  had  the  shipment  been  forwarded  owr  Ike  h* 
trastate  route  described ;  and  that  George  C.  Holt  and  Benjamin  E 
Odell,  its  receivers,  are  entitled  to  reparation  from  the  PcoinsjrltHB 
Railroad  Company  and  William  O.  McAdoo,  Director  GeiMnl  rf 
Kailroads,  in  the  sum  of  $18.46,  with  interaati  An  ordar  wfll  It 
entered  accordingly. 
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No.  10071. 
VIRGINIA-CAROLINA  CHEMICAL  COMPANY 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL, 


Bubmiited  July  18,  1918.    Decided  December  9, 1918. 


Bites  on  sulphuric  acid,  in  tank-car  Toads,  from  Shreveport,  La.,  to  Ensley,  Ala., 
found  to  have  been  unreasonable.    Reparation  awarded. 

S.  W.  B.  Glover  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 

It  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
alphuric  acid  at  Shreveport,  La.,  by  its  complaint  seasonably  filed, 
eeks  reparation,  alleging  that  the  rates  charged  by  the  defendants  on 
10  tank-car  loads  of  sulphuric  acid  shipped  from  Shreveport  to  Ens- 
ey,  Ala.,  between  December  7,  1915,  and  February  19,  1916,  inclu- 
ive,  were  unreasonable  to  the  extent  that  they  exceeded  $4  per  net 
x>n,  the  rate  subsequently  established.  Rates  are  stated  in  amoimts 
[>er  net  ton  unless  otherwise  specified. 

The  shipments  moved  over  the  Vicksburg,  Shreveport  &  Pacific 
ind  the  Alabama  &  Vicksburg  railways  and  the  Alabama  Great 
Southern  Railroad.  On  6  of  the  shipments,  which  moved  between 
December  7  and  13,  1915,  inclusive,  charges  were  assessed  in  the 
nun  of  $2,414.27,  based  upon  an  aggregate  weight  of  561,445  pounds 
It  the  applicable  combination  rate  of  $8.60,  composed  of  the  fourth- 
ilass  rate  of  30  cents  per  100  pounds,  equivalent  to  $6  per  net  ton, 
jovemed  by  the  western  classification,  from  Shreveport  to  Vicks- 
mrg.  Miss.,  and  a  commodity  rate  of  $2.60  beyond.  On  the  other 
^4  shipments,  which  moved  between  December  25,  1915,  and  Febru- 
iry  19,  1916,  inclusive,  charges  were  assessed  in  the  sum  of  $4,958.81 
)ased  upon  an  aggregate  weight  of  2,156,008  pounds,  at  the  appli- 
cable combination  rate  of  $4.60,  composed  of  commodity  rates  of  $2 
from  Shreveport  to  Jackson,  Miss.,  and  $2.60  beyond. 

Prior  to  this  movement  the  complainant  requested  the  defendants 
:o  establish  a  commodity  rate  of  $3.60  from  Shreveport  to  Birming- 
iiam,  Ala.,  and  grouped  points,  including  Ensley,  based  upon  the  so- 
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called  unpublished  distance  scale  of  rates  prescribed  between  |m 
in  the  southeast  in  International  Agrictdtural  CcrperaHom  t.  £.  Ai 
R.  li.  Co.,  22  I.  C.  C,  488,  and  described  in  Stdph^^e  AM  fmkti 
Orleans,  La.,  42  I.  C.  C,  200.  The  defendants  agreed  to  otabfii 
rate  of  $4,  but  this  rate  did  not  become  effective  to  Birmin^iiB  ■ 
February  4, 191G,  and  to  Ensley  until  February  29, 1918.  Itimii 
in  eilec  t  until  June  25,  1918,  when  it  was  increased  under  Gh 
Order  Na  28  issued  by  the  Director  Gteneral  of  Bailmda  1 
present  rate  is  not  assailed. 

The  ton-milo  yield  under  the  $8.60  rate  is  compared  bdov  i 
the  earnings  under  the  $4  rate  subsequently  established  to  b 
and  with  rates  from  other  points : 


To  Ensley  from— 


Shreveport,  La.. 

Do 

New  Orleans,  1^ 
Nau-hei.  Miss... 
Ifemphb,  Trnn.. 
Cincinnati,  Ohio. 


18.60 
4.00 

aw 
aoo 
as 
a.tf 


We  find  that  the  rates  assailed  were  unreasonable  to  the 
they  exceeded  $4  per  net  ton.  We  further  find  that  the 
made  the  shipments  as  described  and  paid  and  bora  the 
thereon;  that  it  has  been  damaged  to  the  extent  that  the 
paid  exceeded  those  that  would  have  accrued  at  the  rate  hn«B  i 
reasonable;  and  that  it  is  entitled  to  reparation  in  the  SB 
$1,938.17,  with  interest 

An  order  awarding  reparation  will  be  entered. 
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No.  9952. 
CAHTHAGE  MARBLE  &  WHITE  LIME  COMPANY 

V, 

MISSOURI  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  October  18, 1918,    Decided  November  SO,  1918. 


^Niro  carloads  of  cut  stone  from  Carthage,  Mo.,  to  Pasadena,  CaL,  found  to 

have  been  overcharged.    Reparation  awarded. 

Richard  A.  Jones  and  C,  F.  Wescoat  for  complainant. 
Eerury  G.  Herbel^  Fred  G.  Wright^  C,  C.  P.  Ravsch^  and  George  O. 
JBamera  for  defendant  railroads. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 

By  Division  3 : 

The  complainant,  a  corporation  operating  a  quarry  at  Carthage, 
Mo.,  in  its  complaint,  seasonably  filed,  as  amended,  seeks  reparation 
for  alleged  unreasonable  charges  collected  by  the  defendants  on  two 
carloads  of  cut  stone  shipped  from  Carthage  to  Pasadena,  Cal.,  in 
September  and  October,  1915.  Rates  are  stated  in  amounts  per  100 
pounds. 

The  shipments,  which  weighed  47,000  and  38,100  pounds,  respec- 
tively, consisted  of  420  pieces  cut  to  specifications,  dressed,  rubbed 
smooth,  but  not  lettered  or  polished,  with  ends  joined  or  finished, 
ready  to  be  put  in  place,  for  steps,  windows,  border  and  other  parts 
of  terrace  entry,  and  porches  of  a  dwelling  house  in  Pasadena.  They 
were  delivered  to  the  Missouri  Pacific  Railroad  at  Carthage  and  moved 
over  defendants'  lines.  Complainant  billed  them  as  "cut  stone ** 
and  inserted  in  the  bill  of  lading  a  rate  of  50  cents,  which  rate,  sub- 
ject to  a  minimum  of  50,000  pounds,  was  legally  applicable  on  that 
commodity  from  and  to  these  points.  At  destination  the  description 
was  changed  to  "marble,"  and  charges  were  accordingly  collected 
in  the  sum  of  $851,  at  the  rate  of  $1  applicable  on  marble.  The  sole 
issue  for  determination  is  whether  the  material  shipped  was  stone  or 
marble. 

For  the  complainant  it  was  stated  that  its  stone,  which  is  the  same 
as  other  stone  quarried  in  the  vicinity  of  Carthage,  is  a  good  quality 
of  limestone,  used  principally  for  exterior  building  purpose&    It  will 
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tnko  a  polish,  and  when  cut  across  the  bed  s  tung  not  oSkl 

that  of  marble.  But  it  contains  crowfoot  veins,  lich  tepante  if 
the  stone  is  cut  across  the  grain  and  prohibit  its  i«ad  in  large  ridb 
when  so  cut.  For  the  past  two  or  three  years  slabs  not  exceeding  tn 
inches  in  thickness,  cut  with  the  bed,  have  been  polished  and  mi 
for  floors,  toilet  rooms,  and  the  cheaper  grades  of  interior  woA  indu 
place  of  marble.  For  complainant  it  was  testified  that  this  wulhi 
first  shipment  it  had  made  to  the  Pacific  coast;  that  all  mnilardu^ 
ments  previously  made  to  Minnesota,  Colorado,  Texas,  and  oikr 
states  were  billed  as  stone,  and  charges  paid  at  the  rates  on  Hom; 
that  the  individual  tariffs  of  the  initial  line  do  not  name  ratal  • 
marble  from  this  district,  but  do  distinguish  between  stone  pdiM 
and  lettered  and  other  stone ;  that  the  initial  line  has  always  traM 
this  stone  as  ordinary  cut  stone,  and  in  the  present  im^^im^  did  tft 
question  the  billing  or  the  rate  inserted  by  the  shipper;  and  thiltti 
description  was  changed  at  destination  by  persons  who  Wi  Ml 
familiar  with  the  output  of  Carthage  quarries. 

The  defendants'  witness  testified  that  samples  of  the  shipiMili 
were  examined  and  polished  by  experts  on  the  Pacific  coast,  wki 
identified  the  material  as  marble.  He  introduced  in  evidence  pen 
lists,  one  of  complainant  showing  that  its  product  is  advertised  ■ 
^^  imperial  gray  marble,"  and  another  of  a  marble  dealer  on  di 
Pacific  coast  showing  prices  of  various  marbles,  inelodilig  ^Ib 
souri  gray  marble"  which  is  quoted  at  $8.50  per  cubic  foot  fimdi 
saw.  The  contract  price  for  these  shipments  was  %^  per  cubie 
•f.  o.  b.  Pasadena. 

Evidence  was  adduced  as  to  the  difference  in  compofiition  of 
stone  and  marble.  Carthage  limestone  has  not  been  fused 
wise  metamorphosed,  and,  therefore,  does  not  meet  the 
definition  of  marble.  The  grades  of  limestone  and  maible  iUf% 
and  it  is  difficult  to  distinguish  between  the  bettor  grades  of  !■» 
stone  and  the  poorer  grades  of  marble. 

We  find  that  the  shipments  consisted  of  cut  stone,  and  that  di 
rate  of  50  cents  per  100  pounds,  minimum  50.000  pounds,  was  hpUl 
applicable.  We  further  find  that  the  complainant  made  the  sls^ 
ments  as  alleged,  and  paid  and  bore  the  chargea  thereon;  thilil 
has  been  damaged  and  is  entitled  to  reparation  in  the  amn  of 
with  interest. 

An  appropriate  order  will  be  entered. 

nLca 
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No.  9759.* 

E.  I.  DU  PONT  DE  NEMOURS  POWDER 

COMPANY  ET  AL. 

V. 

PHILADELPHIA  &  READING  RAILWAY  COMPANY  ET  AL. 


Submitted  November  26,  1918.    Decided  December  4,  1918. 


Charges  collected  on  certain  shipments  of  nitrate  of  potash  in  carloads,  from 
Montchannin,  Del.,  to  Dupont,  Wash.,  found  to  have  been  unreasonable. 
Reparation  awarded. 

Harvey  S.  Farrow  for  complainants. 

B.  W.  Scandrett  for  defendant  carriers. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  8,  Commissioners  Clark,  Harlan,  and  Hall. 

Bt  Division  8 : 

Complainants  are  E.  I.  Du  Pont  de  Nemours  &  Company,  a  corpora- 
tion engaged  in  the  manufacture  of  explosives,  with  a  plant  at  Mont- 
channin,  Del.,  and  its  predecessor,  E.  I.  Du  Pont  de  Nemours  Powder 
Company.  By  complaints,  seasonably  filed,  they  allege  that  the  rate 
of  $1.90  per  100  pounds  charged  by  the  defendants  on  23  carloads 
of  nitrate  of  potash  shipped  between  May  15,  1915,  and  May  15, 
1916,  inclusive,  from  Montchannin  to  Dupont,  Wash.,  was  unreason- 
able and  unjustly  discriminatory  to  the  extent  that  it  exceeded  75 
cents.  Reparation  and  a  reasonable  rate  are  asked.  By  supple- 
mental complaint  filed  on  September  14,  1918,  with  our  permission 
the  Director  General  was  made  a  party  defendant,  and  the  complain- 
ant consented  to  the  increase  as  provided  in  General  Order  No.  28 
of  the  rate  lov  the  future  prayed  in  the  original  complaint.  The 
answer  thereto  of  the  Director  General  denies  that  complainant  is 
entitled  to  relief  and  prays  that  the  original  complaint  and  supple- 
mental complaint  be  dismissed.  No  further  hearing  was  asked 
or  had.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipments  consisted  of  nitrate  of  potash,  a  chemical  otherwise 
known  as  potassium  nitrate  or  saltpeter.  They  moved  over  the  de- 
fendants' lines  from  Montchannin,  a  local  station  on  the  Philadel- 
phia &  Reading  Railway  7  miles  south  of  Philadelphia,  Pa.,  to  Du- 

>Thl8  report  also  embraces  No.  9759   (Sub-No.  1),  Sam«  «.  PhUadelphla  k  Beading 
Railway  Company  et  ai. 
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pont,  now  called  American  Lake,  on  the  Northern  Padfic  Bahnf 
16  miles  south  of  Tacoma,  Wash.  Traffic  from  and  to  then 
takes  the  rates  applicable  from  the  Atlantic  seaboard  to  north  Flnll 
coast  terminals.  During  the  period  between  May  16  and 
20,  1915,  inclusive,  a  commodity  rate  of  $1.50  applied  on 
in  carloads,  minimum  24,000  pounds,  from  the  Atlantic  aaaboariti 
the  north  Pacific  coast  and  California  terminals.  On  Deombcrll^ 
1015,  the  rate  to  the  north  Pacific  coast  terminals  was  rsdimlll 
$1.20.  Charges  were  ultimately  collected  on  these  legally  appfierib 
bases.  On  March  15, 1018,  the  $1.20  rate  on  cliemicals  was  incnHl 
to  $1.85. 

I'rior  to  November  15,  1914,  a  commodity  rate  of  80  cents,  ■■" 
mum  30,000  pounds,  applied  on  nitrate  of  potash,  in  carloadsi  bm 
the  Atlantic  seaboard  to  California  and  north  Pacific  coast 
On  that  date  this  rate  was  canceled,  leaving  applicable  od  this 
the  rate  on  chemicals.  On  June  7,  1916,  a  commodity  rateolV 
cents,  minimum  80,000  pounds,  was  established  on  nitrate  of  potsi^ 
in  carloads,  from  the  Atlantic  seaboard  to  the  California  tririnmh 
On  March  15,  1918,  this  rate  was  increased  to  $1.10,  and  the  ■■§ 
rate  was  e.^talilishinl  from  the  Atlantic  seaboard  to  north  Pacific eorti 
terminals.  Com])lainants  contend  that  the  rate  complained  of  dioall 
not  have  exceeded  75  cents,  the  rate  established  to  California  teni- 
nals  subsequent  to  the  movement  of  the  shipments  in  question. 

On  behalf  of  the  defendants  it  was  testified  that  the  former  80-oal 
rate  was  established  to  meet  water  competition  and  was  low;  thatii 
was  canceled  because  the  water  competition  had  ceased;  and  tkil 
there  was  no  justification  for  a  lower  rate  on  this  traffic  than  oi 
other  chemicals,  the  rate  on  which  at  that  time  wns  lower  to  Al 
destination  in  ({uestion  than  to  intermediate  points.  The  deftnd- 
ants  also  show  that  this  traffic  is  inflammable  and  that  a  carload  if 
it  moving  from  and  to  the  .«:ame  points  and  at  the  same  time  as  ihm 
shipments  was  destroyed  by  iiix'  at  a  point  on  the  Northern  Padid 
an(l  that  the  dania<res  paid  therefor  by  the  latter  carrier  exceeded  ii 
revenue  on  all  the  shipments  in  question. 

In  Trawicontinnifnl  Ratea^  decided  June  30,  1917,  4C  L  C.  COL 
we  held  that  under  the  then  existing  conditions  the  carriers  were  Ml 
justified  in  further  continuing  rales  on  these  oommodities  to  tb 
Pacific  const  which  were  lower  than  to  intermediate  points.  Sofa** 
quently  the  carriei-s  made  application  for  permission  to  file  tariii 
containing  increa>(Ml  rates  on  such  commo<litics,  which  diould 
form  to  the  requiivments  of  the  fourth  sc>ction.  Anions  tfaeaa 
mr)(lities  was  nitrate  of  potash  to  California  terminals,  the  pre- 
posed  rate  on  which  was  $1.10.  As  a  n'sult  of  the  applicmtioa  aai 
the  hearings  thereon,  we  authorized  the  carriers  to  make  tke  Wr 
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968  proposed  in  the  rates  on  this  commodity.  TransGontinental 
miodity  Rates ^  48  I.  C.  C,  79.  As  stated,  the  $1.10  rate  was  also 
3lished  to  north  Pacific  coast  terminals.    We  are  of  the  opinion 

the  rates  applied  on  these  shipments  were  imreasonably  high 
that  the  maximum  which  should  have  been  applied  during  this 
Dd  should  not  have  exceeded  $1.10  per  100  pounds, 
e  further  find  that  the  complainants  made  the  shipments  as  de- 
>ed  and  paid  and  bore  the  charges  thereon;  that  they  have  been 
aged  to  the  extent  of  the  difference  between  the  charges  paid  and 
3  that  would  have  accrued  at  the  rate  herein  found  reasonable; 
that  E.  I.  Du  Pont  de  Nemours  &  Company  is  entitled  to  repara- 

with  interest  The  exact  amount  of  reparation  due  can  not  be 
rmined  upon  the  present  record,  and  the  above-named  complain- 
should  prepare  a  statement  showing  the  details  of  the  shipments 
xordance  with  rule  V  of  the  Rules  of  Practice,  also  specifying 
late  on  which  the  charges  were  paid,  which  statement  should  be 
litted  to  the  defendants  for  verification.  Upon  receipt  of  a 
ment  so  prepared  and  verified,  we  will  consider  the  entry  of  an 
r  awarding  reparation* 
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No.  9788. 
HELVETIA  MILK  CONDENSING  OOMPAITT 

ALABAMA  &  YICESBUItO  RAILWAY  GOMPANT  R  Jl 


BumnUMl  Deomiiber  f ,  1918.    Decided  December  4.  Mi. 


Soathern  classification  ratings  of  fifth  and  third  dasa  appUad  bf  tta 
on  liquid  condensed  or  evaporated  milk,  in  metal  cans  in  bamis  « 
in  carloads  and  less  than  carloads,  respectively,  nol  ahowa  lo  bs 
able.    Oomplalnt  dismissed. 

C.  H.  RodeJiAver  for  complainant. 

William  Burger  for  defendant  carrierSi 

R.  Walton  Moore  for  Director  Grenerai  of  Railroadfc 

Sepobt  of  the  Commission. 

Division  3,  Commissiomebs  Clabk,  Hablam,  akd  HaUb 

By  Division  8: 

The  southern  classification  fifth  and  third  class  rmtiiigi  appM 
the  defendants  on  condensed  or  evaporated  milk,  liquid,  in  milalfl 
in  barrels  or  boxes,  in  carloads  and  less  than  carloadSi  reapadiii 
are  assailed  herein  as  unjust  and  unreasonable  and  ratings  of  ■ 
and  fourth  class,  respectively,  are  asked.  By  supplemental  eosipli 
filed  subsequent  to  the  hearing  with  our  permission  the  Direcftorfl 
eral  was  made  a  party  defendant  and  the  present  ratings  on  this  ft 
fie  were  similarly  assailed.  The  parties  submitted  the  ease  m 
original  record. 

The  complainant  has  plants  at  Highland  and  OreenTiIl%  ] 
Delta,  Ohio ;  Wellsboro  and  Westfield,  Pa. ;  Hudson  and  Wqk 
Mich.;  and  New  Glarus,  Wi&,  from  which  it  ships 
:{G,000,000  pounds  of  condensed  milk  annually  to  the 
southeast,  one-fourth  of  which  moves  in  carload  and  the 
in  less-than-carload  lots.  The  milk  is  packed  in  tin 
scmbled  for  shipment  in  wooden  or  fiber-board  boxes*  GoadH 
milk  does  not  freeze  or  require  refrigerator  servioe  in  that 
and  ordinarily  moves  in  box  cars.  It  is  sold  at  a  unifdnn 
can,  without  regard  to  the  point  from  which  shipped  or  the  M| 
rate  to  destination. 

Joint  through  commodity  rates  are  published  fitnn  tiie 
ant's  plants  to  the  Mississippi  Valley,  but  to  poin  i  ea 
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hj«  made  on  East  St.  Louis,  111.,  or  on  the  Ohio  Biver.  The  com- 
aKments  to  the  junction  and  the  commodity  components  thence  to 
destination  are  not  attacked,  the  sole  issue  being  the  class  components 
Upplicable  beyond  the  Ohio  River  in  the  absence  of  commodity  rates. 

The  southern  and  official  classifications  rate  milk,  condensed  or 
evaporated,  liquid,  in  metal  cans  in  boxes  or  barrels,  third  class  in 
ess  than  carloads  and  fifth  class  in  carloads,  minimum  36,000 
K>unds.  Under  exceptions  to  the  official  classification  less-than-car- 
Oad  shipments  are  generally  rated  rule  26,  or  20  per  cent  less  than 
bird  class.  In  the  western  classification  this  commodity  is  rated 
ourth  class  in  less  than  carloads  and  fifth  class  in  carloads,  mini- 
mum 36,000  pounds. 

For  the  complainant  it  was  testified  that  on  less-than-carload 
ihipments  rule  26  is  next  to  the  lowest  of  the  ratings  usually  applied 
ji  official  classification  territory;  that  fourth  class  is  the  lowest  of 
the  ratings  usually  applied  in  western  classification  territory;  and 
Jiat  third  class  is  fourth  from  the  lowest  rating,  sixth  class  ordi- 
larily  applying  in  southern  classification  territory. 

The  complainant  shows  that  of  the  articles  rated  in  the  official 
Jassification  rule  26  in  less  than  carloads,  24  per  cent  are  rated  third 
Jass,  10  per  cent  higher  and  66  per  cent  lower  than  third  class  in 
,he  southern  classification.  From  this  the  complainant  urges  that 
iie  soutiiern  classification  less-than-carload  rating  is  on  a  higher 
)asis  than  the  official.  The  complainant  also  compares  the  carload 
■ating  in  southern  classification  with  those  applicable  under  the 
)ther  classifications.  It  also  shows  that  to  Ohio  Kiver  crossings  less- 
:han-carload  and  carload  commodity  rates  are  published  which  are 
ower  than  the  respective  class  rates. 

For  the  defendants  it  was  shown  that  fourth  class  in  the  southern 
classification  covers  material  in  the  natural  form  which  is  used  for 
he  manufacture  of  other  articles,  such  as  crude  chalk  and  bark; 
latural  material;  waste  material,  such  as  apple  cores  and  tomato 
•efuse;  articles  in  form  suitable  to  be  converted  into  other  commodi- 
ies,  such  as  broom  splints,  lead,  zinc,  dyewoods,  and  paper  filler; 
ind  coarse  manufactured  articles.  Also,  that  sixth  class  is  the  lowest 
•arload  merchandise  rating  in  the  southern  classification  and  applies 
m  crude  and  partly  manufactured  articles  of  low  value.  It  is  urged 
;hat  condensed  milk  is  a  concentrated  food  product  which,  all  classi- 
ication  elements  considered,  is  not  comparable  with  the  commodities 
making  fourth  class  in  less  than  carloads  or  sixth  class  in  carloads 
)ut  is  comparable  with,  and  is  properly  given  the  same  rating  as, 
»nned  fruits  and  vegetables. 

It  is  also  shown  for  the  defendants  that  commodity  rates  on  oon- 
iensed  milk,  in  both  less  than  carloads  and  carloads^  are  published 
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from  Louisville,  Ky.,  to  approximately  90  per  cent  of  the  ddfii 
tions  in  the  south  and  southeast,  find  that  such  :  ates,  whidika 
instances  are  lower  than  the  fourth  and  sixth  claod  rates,  respeeliii 
are  the  same  as  the  commodity  rates  on  canned  fruits  and  ngslAI 
It  is  contended  that  these  commodity  rates,  established  to  meet  «i 
competition  from  the  eastern  seaboard,  generally  are  lower  thn 
class  rates  sought.  Classification  ratings  necessarily  aie  gownlt 
pi-ovide  normal  rates  for  the  entire  territories  in  which  they  ap 
If  special  circumstances  and  conditions  surround  the  moTemcati 
commodity  between  particular  points  which  do  not  apply  faeti 
other  points,  the  conditions  are  met  by  the  establishment  of  c 
modity  rates.  It  follows  that  commodity  rates  as  a  rule  an  li 
than  the  class  rates,  but  this  fact  does  not  establish  the  unresMH 
ness  of  the  latter. 

Comparisons  with  other  classifications  are  of  little  rahn  m 
all  circumstances  and  conditions  surrounding  the  moTeoMiti 
shown.  Those  here  offered  serve  mainly  to  emphasize  the  fMt 
each  classification  rates  condensed  milk,  in  cans,  the  same  as  Ci 
fruits  and  vegetables.  In  Hires  Condensed  Milk  Co,  v.  P.  R.  R, 
38  I.  C.  C,  441,  we  prescribed  rule  26  and  fifth-class  rating  for 
than-carload  and  carload  shipments  of  liquid  evaporated  and 
densed  milk,  in  cans,  boxed,  in  lieu  of  third  and  fourth  claeiibi 
our  findings  largely  upon  a  comparison  of  the  values,  cubical  vi 
and  kinds  and  dimensions  of  outer  containers  of  liquid  evipa 
and  condensed  milk  and  other  canned  goods,  including  fraili 
vegetables,  sirups,  meats,  and  fish. 

We  find  that  the  ratings  assailed  are  not  shown  to  be  nan 
able  and  an  order  dismissing  the  complaint  will  be  entered. 
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No.  9884.1 
EASTERN  CAR  COMPANY,  LIMITED, 

V. 

CANADIAN  GOVERNMENT  RAILWAYS  ET  AL. 


Submitted  November  i,  1918.    Decided  December  4,  1918. 


Hiarges  legally  applicable,  under  joint  rates  to  Montreal,  Canada,  on  carload 
shipments  of  yellow-pine  lumber  from  various  Georgia,  Florida,  and  Ala- 
bama points  to  New  Glasgow  and  Trenton,  Nova  Scotia,  not  found  unreason- 
able with  respect  to  transportation  within  Ck>mmlssion*s  Jurisdiction.  De- 
fendants directed  to  refund  any  outstanding  overcharges  for  such  trans- 
portation.   Complaints  dismissed. 

M.  Riely  for  Germain  Company. 

TT.  e/.  Herman  for  Eastern  Car  Company,  Limited. 

Frank  W.  Gwathmey  for  Atlantic  Coast  Line  Railroad  Company, 
jeorgia  Southern  &  Florida  Railway  Company,  and  others;  F.  C. 
WiUiams  for  Pennsylvania  Railroad  Company ;  and  J.  K.  Smith  for 
Canadian  Government  Railways. 

R.  Walton  Moore  for  Director  General  of  Railroada 

Retort  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 
By  Division  3: 

These  cases  are  related  and  were  consolidated  for  hearing  and 
lisposition.  The  Eastern  Car  Company,  Limited,  complainant  in 
•To.  9884,  is  a  corporation  engaged  in  building  railroad  cars  at  New 
Sriasgow,  Nova  Scotia.  The  Germain  Company,  complainant  in  No. 
•901,  is  a  corporation  engaged  in  the  lumber  business  at  Pittsburgh, 
^a.  By  complaints  seasonably  filed  they  allege  that  the  charges 
ollected  by  the  defendants  for  the  transportation  of  75  carloads 
►f  yellow-pine  lumber  from  various  Georgia,  Florida,  and  Alabama 
>oints  to  New  Glasgow  and  Trenton,  Nova  Scotia,  between  February 
1  and  July  28,  1916,  inclusive,  were  unreasonable.  Reparation  and 
he  establishment  of  reasonable  rates  are  asked.  By  supplemental 
omplaint  filed  after  the  hearing  with  our  permission,  the  Director 
ieneral  of  Railroads  was  made  a  party  defendant  in  No.  9901.  No 
•urther  hearing  was  asked  or  had.  Rates  are  stated  in  cents  per  100 
)Ounds. 


1  This  report  also  Includes  No.  9901,  Qermain  Companj  v.  AtUntlc  Coast  Line  Ballroad 

lompany  «^c  ai. 
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Xew  Glasgow  tuul  Trenton  are  on  the  Canadian  Gorenimall 
ways,  about  817  and  810  miles,  respectively,  oast  of  M(mtRtl,Cbi 
Tho  shipments  moved  by  way  of  the  Virginia  cities  gatew^ 
junctions  with  the  Canadian  lines  east  of  the  Detroit-St  ( 
frontier,  principally  Kouscs  Point,  N.  Y.  The  rates  applidUi 
combinations  of  the  joint  I'ates  to  Montreal  and  a  local  nte,flj 
be  10  cents,  but  not  on  file  with  this  Commission,  beyond.  Eii 
July  31,  lOlG,  after  the  shipments  moved,  joint  rates  to  NewCh 
10  cents  higher  than  those  to  Montreal  were  established  oil 
routes  of  movement  from  all  the  points  of  origin  except  thorns 
Seaboard  Air  Line  Bailway.  On  June  1,  1918,  these  rates  is 
creased  1  cent  per  100  pounds,  following  our  supplemental  oii 
T/ir  Fifteen  Per  Cent  Casr^  and  on  June  25,  1918,  they  weiafi 
increased  under  Cieneral  Order  No.  28  issued  by  the  Director  0 
of  Kailroads. 

It  is  alleged,  but  not  shown  of  record  or  confirmed  by  daw 
of  our  tariff  fih's,  that  a  tariff  of  the  ('anadian  Government  Bs 
authorized  tlie  application  of  tho  same  rates  to  Trenton  as  I 
Glasgow.  The  shipments  in  No.  9884  were  consigned  ti 
Gla.'igow  and  tliose  in  No.  9001  to  Trenton.  Apparently  ■ 
the  shipments  were  overcharged  and  certain  shipments  in  th 
undeicharged.  In  both  cases  we  are  asked  to  award  repanli 
to  prescribe  joint  thi*ough  rates  on  the  basis  of  rates  10  cenii 
than  those  cr>nteiMpnramM»usIy  applicable  to  Montreal,  whk 
has  applied  for  niauy  years  on  shipments  from  Ohio  River  ci 
and  from  points  on  the  Louisville  &  Nashville  and  the  li 
Ohio  railroads  and  other  lines  in  the  states  of  Florida,  Al 
Ijouisiana,  and  Mississippi  when  routed  through  the  (Mk 
crossings  and  the  Detroit-St.  Clair  frontier.  The  joint  rataal 
the  Virginia  cities  gateways  were  established  at  the  ^"«^ni^ 
Atlantic  Coast  Line  Kailroad  without  the  consent  of  the  Gi 
(Tovenunent  Railways,  although  the  latter  are  parties  to  the  ti 

In  support  of  tho  allegation  of  unreasonableness  the  compi 
olTered  as  n*preseiitative  a  comparison  of  the  combination  lal 
cents  from  Waycross,  (la.,  to  Xew  Ghusgow,  2,181  miles,  faaaei 
cents  to  Montreal  and  ID  cents  beyond,  with  a  joint  rate  of  4 
contemporaneously  applicable  from  Marianna,  Fla.,  and  Gcnti 
Louisville  &  Nashville  stations,  an  average  distance  of  8y51< 
In  explanation  of  the  maintenance  by  the  Louisville  A  Nashvi 
other  roads  of  rates  from  points  on  their  lines  to  interior  Gi 
points  through  the  Ohio  River  crossings  and  Detroit  which  av 
than  those  applicable  through  the  Virginia  cities  gatewaji 
state<l  that  these  lines  meet  defendants'  water  competitiTe  r 
the  north  Atlantic  ports  and  apply  them  as  marima  at  inters 
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nts.  Thus  the  rates  in  effect  at  the  time  of  the  hearing  from 
tits  on  the  Louisville  &  Nashville  to  Montreal  through  the  Ohio 
rer  crossings  were  the  same  as  those  to  Boston,  Mass.,  whereas 
^ndants'  rates  to  Montreal  based  on  the  Virginia  cities  and  were 
Nits  higher  than  their  rate  to  Boston.  On  traffic  moving  through 
I  Detroit-St.  Clair  frontier  the  Canadian  lines  obtain  a  long  haul 
3.,  at  the  time  of  movement,  provided  for  a  basing  arbitrary  of  10 
Its  over  Montreal  in  constructing  through  rates  to  N^w  Glasgow, 
b  they  are  unwilling  to  participate  in  rates  made  on  that  basis 
lere  the  routing  is  by  way  of  their  eastern  junctions.  At  the  time 
the  hearing  the  basis  for  constructing  through  rates  from  or  via 
Dtral  freight  association  and  trunk  line  territories  is  said  to  have 
en  14  cents  over  Montreal. 

The  Canadian  Government  Railways  question  our  jurisdiction  to 
^escribe  joint  rates  or  to  award  reparation,  citing  International 
iper  Co.  V.  D,  &  H.  Co.,  33  I.  C.  C,  270.  It  is  well  settled  by  that 
td  other  cases  that  our  jurisdiction  over  transportation  to  an  adja- 
Dt  foreign  country  extends  only  to  the  haul  within  the  United  States. 
e  can  not  prescribe  or  require  the  maintenance  of  joint  through 
tes  to  New  Glasgow  or  Trenton,  and  it  is  not  shown  that  the  charges 
cruing  to  the  United  States  carriers  under  the  joint  rates  legally 
plicable  to  Montreal  for  that  portion  of  the  transportation  within 
B  United  States  were  unreasonable.  The  lines  within  the  United 
ates  which  participated  in  the  transportation  are  under  legal  obli- 
tion  to  protect  the  joint  rates  published  by  them  to  Montreal,  and 
e  overcharges,  if  any,  for  which  those  carriers  are  responsible 
ould  be  promptly  refunded,  with  interest  at  the  rate  of  6  per  cent 
r  annum  from  the  date  the  charges  were  paid.  The  Canadian  (Jov- 
nment  Railways  express  willingness  to  adjust  their  charges  to  the 
sis  of  the  combination  rates  in  effect  at  the  time  of  movement.  An 
ier  dismissing  the  complaints  will  be  entered* 
)l  I.e. a  • 
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No.  9957. 
SUNDERLAND  BROTHERS  COMPANY 


V. 


CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 


PORTIONS  OF  FOURTH  SECTION  APPLICATION  Na  1 


Submitted  February  tl,  1918.    Decided  December  4f  1918. 


1.  Rates  on  building  brick,  in  carloads,  from  Boone,  Iowa,  to  Loop  CSitj,  CM 

Grand  Island,  Nebr.,  found  to  have  been  unreasonable.    Cflrtain  ^ 
found  to  have  been  overcharged.    Reparataon  awarded. 

2.  F'ourth  section  relief  denied. 

H.  S.  Colvin  for  complainant. 

W.  II.  Jones  for  Chicago  &  North  Western  Railway  Coiii|mb( 

Report  of  the  Commission. 

Division  3,  Commissioners  Clabk,  Harlan,  and  Hall 

By  Division  3: 

The  complainant  herein,  a  corporation  engaged  in  buying  tB 
ing  building  material  at  Omaha,  Nebr.,  seeks  reparatioii  oi 
carloads  of  building  brick  shipped  between  Norember  30,  IBll 
May  10,  1917,  inclusive,  from  Boone,  Iowa,  to  Loup  Cityv  ( 
and  Grand  Island,  Nebr.,  alleging  that  the  charges  ooDectad 
unreasonable,  unjustly  discriminatory,  and  in  violation  of 
of  the  act  in  that  the  rate  to  Loup  City  exceeded  the 
intermediate  rates  and  that  the  rates  to  Clarks  and  Grand  '. 
exceeded  the  rate  from  Monmouth,  111.,  a  more  distant  point, 
are  stated  in  (;ents  per  100  pounds. 

The  following  statement  shows  the  details  of  the  shipmanti  i 
over  the  Cliicago  &  North  Western  liailway,  hereinaftar  cal 
North  Western,  to  Council  Bluils,  Iowa,  and  beyond  over  Iha 
Pacific  liailroud: 


DosUnatloD. 


LoupClty 

Do I>€C. 

Do Mar. 

Oraiift  Island Oct. 

l>o I  Oct. 

Vo I  Mar. 

Clarks '  Apr. 

Do May 


Nov.  30.19U 

2.1915 

3.10I« 

2S.I9IS 

aSJ91« 

13,1917 

21.1917 

1.1917 


I>o ;  May   10.1917 


I  Joint  rlwis  K  <lUtanco  raUw.  eovemed  by  tbn  western  ^ 
s  Combination  rate  basetl  on  Council  1) luffs,  eomiKMedof  a 
Blufb  and  a  elass  K  rate  at  V  cents  beyond 
■Lummodity  rate. 
« Class  K  rate. 

*  Based  on  OooneU  Blufli. 

•  Composed  of  a  dlstuuoe  oommodity  rate  of  $.7  otnts  to  CsaBoU 
beyond. 


dIstuHi  aoaaodlty  nii  if  ari 
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le  tariff  publishing  the  joint  distance  class  rate  of  18  cents  from 
»ne  to  Loup  City,  in  force  in  1915,  contained  a  statement  that 
distance  class  rates  named  therein  apply  only  when  making 
charges  than  rates  named  in  other  sections  of  the  tariff.    The 
sections  published  no  rates  applicable  on  brick  between  the 
its  concerned,  hence  the  rate  of  18  cents  was  inapplicable.    The 
legally  applicable  on  the  first  two  shipments  was  the  combi- 
^tion  on  Council  Bluffs  of  14.7  cents.     Effective  February  1,  1916, 
Commodity  rate  of  16.5  cents  was  established  and  the  third  ship- 
_it  was  overcharged  1.5  cents. 
^  TIhe  joint  class  E  rate  legally  applicable  on  the  shipment  of  Octo- 
P^^RT  25,  1916,  to  Grand  Island  was  14.1  cents.     This  car  was  there- 
overcharged  0.9  cents. 
It  is  argued  for  the  North  Western  that  the  distance  class  rate  from 
me  to  Loup  City  was  a  specific  rate  and  did  not  violate  the  fourth 
)tion,  which  prohibits  the  chaining  of  through  rates  in  excess  of  the 
;ate  of  the  intermediate  rates,  because  the  tariff  in  which  the 
k.7-cent  component  to  Council  Bluffs  is  published  contains  a  provi- 
:'  ^luon  that  the  distance  rates  named  therein  may  not  be  used  either  by 
^  themselves  or  in  combination  in  preference  to  any  specific  rates.    The 
-^  "tariff  naming  the  distance  rate  is  on  file  with  us  and  would  be  appli- 
^eable  if  joint  through  rates  were  not  in  force.    The  through  rate  was 
»^    therefore  violative  of  the  fourth  section,  and  as  it  was  unprotected  by 
an  application  for  relief,  was  unlawful.     The  departure  from  the 
aame  provision  of  the  fourth  section  in  connection  with  the  shipment 
to  Grand  Island  of  October  23,  1916,  was  Ukewise  improtected  and 
therefore  imlawfid. 

At  the  tirao  of  movement  a  rate  of  13  cents  appUed  from  Monmouth 
to  Clarks  and  Grand  Island.  Boone  is  232  miles  from  Monmouth  and 
is  intermediate  thereto  on  shipments  moving  from  Monmouth  over 
the  Minneapolis  and  St.  Louis  Railroad  to  Marshalltown,  Iowa, 
thence  over  the  North  Western  through  Boone  and  over  the  Union 
Pacific  to  destination.  This  departure  from  the  long  and  short-haul 
rule  of  the  fourth  section  was  protected  by  an  appropriate  fourth 
section  appUcation,  which  was  heard  with  this  case.  The  13-cent 
rate  was  subsequently  established  from  Boone.  The  defendants 
presented  no  evidence  tending  to  establish  the  reasonableness  of  the 
rates  applicable  from  Boone  to  Clarks  and  Grand  Island  or  in  sup- 
port of  the  fourth  section  departures,  and  interposed  no  objection  to 
the  payment  of  the  reparation  asked. 

Our  conclusions  with  respect  to  our  power  to  consider  at  this 
time  applications  filed  by  carriers  for  relief  from  the  provisions  of 
the  fourth  section  of  the  act  to  regulate  commerce,  are  set  forth  in 
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our  report  in  Johnston  v.  A.j  T,  db  8.  F.  By.  06.,  51  L  C.  C, 
docidod  November  11,  1918,  and  need  not  be  repeated  here. 

Tlie  car-mile  earnings  under  the  former  and  subsequently  a 
lishod  rates  from  Boone  to  darks  and  Grand  Island  and  unda 
contemporaneous  rate  from  Monmouth  follow: 


From  Boone. 

VtaB  llOBflHift. 

To- 

Dtetsnoe. 

Rate. 

GM^mito 
earningB.! 

Dftsaim. 

Rita. 

Q 

m 

ClftrkSb 

JAlM. 

289 

Gnilf. 
13.1 
13 
14.1 
13 

Omit, 

4a4 

Si 

36.6 

Jflto. 
«1 

a 

Do 

Oi^nd  [ffiand 

202 

o« 

B : 

Do 

— 

1  Baaed  on  79,870  pounds,  the  averafi  welsbt  of  Um  sUpOMiita. 

We  find  that  the  rates  charged  on  the  shipments  to  Loo] 
were  unrea^^onable  and  illegal  to  the  extent  that  they  exceede 
cents  per  100  pounds,  and  on  the  shipments  to  Grand  Uan 
and  Clarks,  to  the  extent  that  they  exceeded  13  cents  per  100  p 

We  further  find  that  the  complainant  made  the  shipme 
described  and  paid  and  bore  the  charges  thereon;  that  it  ha 
damaged  to  the  extent  of  the  difference  between  the  chaigi 
and  those  that  would  have  accrued  at  the  rates  herein  fona* 
and  rea8onaI)lo:  and  that  it  is  entitled  to  reparation,  with  ii 
The  exact  amount  of  reparation  due  can  not  be  determined 
present  rec^ord,  and  the  coTnplainant  should  prepare  a  stft 
sliowing  the  details  of  the  shipments  in  accordance  with  ml 
the  Kulos  of  Practice,  also  specifpng  the  date  on  which  the  i 
were  paid  and  iiirhiding  the  oven^harges  mentioned,  which  ete 
shouhl  ))o  submitted  to  the  defendants  for  verification.  U] 
ceipt  of  a  statement  so  prepared  and  verified  we  will 
entry  of  an  order  awarding  reparation.  The  fourth 
cation  will  bo  denied  to  the  extent  that  it  is  involved. 

^Vs  the  lines  arc  now  under  federal  control  and  the  Diraelfl 
era!  of  Railroads  has  not  been  made  a  party  defendant  i 
enter  no  order  for  the  future. 

An  appropriate  fourth  section  order  will  be  entered. 
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No.  10067, 
iETNA  EXPLOSIVES  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  November  7,  1918.    Decided  December  4,  191S. 


i^te  on  hlfjh  explosives  In  carloads  from  North  Birmingham,  Ala.,  to  Pllnt- 
stone,  Ga.,  found  to  have  been  and  to  be  unreasonable  to  the  extent  indicated. 
Measure  of  the  maximum  reasonable  rate  prescribed  and  reparation  awarded. 

Winthrop  cC*  Sthnson  and  George  O.  Reynolds  for  complainants* 
R,  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

DmsioN  3,  Commissioners  Clark,  Harlan,  and  Halu 

Bt  Division  3: 

The  complainants  are  George  C.  Holt  and  Benjamin  B.  Odell, 
receivers  of  -^tna  Explosives  Company,  a  corporation  formerly 
engaged  in  the  manufacture  of  explosives  at  North  Birmingham, 
Ala.  By  complaint,  seasonably  filed,  they  allege  that  the  rate 
charged  by  defendants  on  two  carloads  of  high  explosives,  shipped 
December  22,  1915,  and  February  25,  1916,  from  North  Birmingham 
to  Flintstone,  Ga.,  was  unreasonable  to  the  extent  that  it  exceeded 
the  aggregate  of  the  intermediate  rates  to  and  from  Chattanooga, 
Term.  They  ask  reparation  and  the  establishment  of  a  reasonable 
rate.  Rates  are  stated  in  cents  per  100  pounds  unless  otherwise 
sj)ecified. 

The  shipments,  aggregating  43,920  pounds,  moved  over  the  South- 
ern Railway  and  Alabai.ia  Great  Southern  Railroad  to  Chattanooga, 
and  the  Tennessee,  Alabama  &  Georgia  Railroad  beyond.  Charges 
were  collected  in  the  sum  of  $382.10  at  the  joint  first»class  rate  of 
87  cents.  The  intermediate  rates  contemporaneously  in  effect  on 
high  explosives,  in  carloads,  were  the  first-class  rate  of  67  cents 
from  North  Birmingham  to  Chattanooga  and  $12  per  car  of  20,000 
pounds,  excess  in  proportion,  equivalent  to  6  cents  per  100  pounds, 
beyond.  This  departure  from  the  rule  of  the  fourth  section  was 
protected  by  an  appropriate  application  which  was  heard  in  another 
proceeding  now  pending.  The  defendants  were  not  represented  at 
the  hearing. 
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By  supplemental  complaint  filed  October  1,  1918,  with  our  pi^ 
mission  the  Director  General  was  made  a  party  idant)  mi  tb 

complainant  consented  to  the  increase  as  provided  in  General  Oris 
No.  28  of  the  rate  for  the  future  prayed  in  its  original  oompltiiL 
The  iinswer  thereto  of  the  Director  General  denies  that  the  eos* 
plainant  is  entitled  to  relief  and  prays  that  the  original  oompUil 
and  supplemental  complaint  be  dismissed.  No  further  hearing  !■ 
asked  or  had. 

In  rule  56  of  Tariff  Circular  18-A  we  said  that  if  fcHinally  eiU 
upon  to  pass  upon  the  case  of  a  through  rate  exceeding  the  nni  d 
the  intermediate  rates  between  the  same  points,  it  would  ba  om 
policy  to  consider  the  through  rate  as  prima  facie  unreaaonahk  al 
that  the  burden  of  proof  would  be  upon  the  carriers  to  defend  ish 
higher  through  rate.  Carriers  arc  given  authority  to  rednoethnim^ 
rates,  which  have  been  in  effect  30  days  or  longer,  betwea  lif 
points  which  exceed  the  sum  of  the  intermediate  rates  by  the  wsm 
or  another  route  on  one  day's  notice.  Under  Circular  1-A  of  tb 
United  States  Kailroad  Administration  authority  is  given  to  tiale 
committees  of  carriei*s  under  federal  control  and  tariff  pnbliiUag 
agents  to  comply  with  the  terms  of  rule  56  without  further  authori^. 

We  find  that  the  rate  assailed  was,  and  that  the  present  rati  i^ 

and  for  the  future  will  be,  unreasonable  to  the  extent  that  thqr  Cfr 

ceeded  or  may  exceed  the  aggregate  of  the  intermediate  rate 

temporaneously  in  effect  to  and  from  Chattanooga;  that  the 

Explosives  Company  made  the  shipments  as  described  mnd  paid  ui 

boi*e  the  charges  thereon ;  that  it  has  been  damaged  to  the  eatft  rf 

the  difference  between  the  charges  paid  and  those  that  would  hm 

accrued  at  the  rate  herein  found  reasonable;  and  that  com] 

(ieorge  C.  Holt  and  Benjamin  B.  OdelU  receivers  of  the 

P^xplosives  Company,  are  entitled  to  reparation  in  the  sum  of  9KUt^ 

with  interest. 

An  appropriate  order  will  be  entered. 
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No.  4800. 
SLOSS-SHEFFIELD  STEEL  &  IRON  COMPANY  ET  AL. 

V. 

L.OUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Submitted  December  8,  1915,    Decided  December  9,  1918. 


L.  Upon  petition  for  reconsideration  of  the  finding  in  our  former  report,  80 
I.  C.  C,  597,  that  reparation  should  be  denied,  Held,  That  complainants 
and  interveners  are  entitled  to  a  finding  as  to  the  reasonableness  of  the 
rates  during  the  2  years  Immediately  preceding  the  filing  of  the  complaint 

2.  Parties  allowed  30  days  witliin  which  to  petition  for  opportunity  to  present 
additional  evidence.  Failing  the  filing  of  such  petition,  the  reasonable- 
ness of  the  rates  and  the  questions  of  reparation  will  be  determined  upon 
the  record  as  it  stands. 

W,  A.  Wirnbish  and  W,  H.  Ellis  for  complainants. 

TF.  A,  Northcutt  for  Louisville  &  Nashville  Railroad  Company; 
R.  Walton  Moore  for  southern  carriers;  and  O,  E.  Butterfield  for  all 
northern  lines. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

Fourth  Supplemental  Report  of  the  Commission. 

Clark,  Commissioner: 

By  complaint,  filed  April  16,  1912,  the  rates  on  pig  iron  from 
blast  furnaces  in  Alabama  and  Tennessee,  located  principally  at 
Birmingham,  Ala.,  and  Chattanooga,  Tenn.,  hereinafter  referred  to 
as  the  southern  furnaces,  to  Ohio  River  crossings  and  to  points  north 
and  east  thereof  all  rail,  and  to  New  England  all  rail  and  rail  and 
water,  were  alleged  to  be  unreasonable  and  unjustly  discriminatory. 
The  establishment  of  reasonable  and  nondiscriminatory  rates  for 
the  future  was  prayed;  also  an  award  of  reparation  on  shipments 
within  the  two-year  statutory  period  to  the  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  have  accrued 
at  such  reasonable  rates  as  might  be  established.  The  presentation  of 
evidence  was  concluded  on  November  30,  1912,  and  the  case  was 
argued  and  submitted  on  February  8,  1913.  On  June  1,  1914,  we 
made  our  report,  30  I.  C.  C,  597,  in  which  we  said: 

A  careful  review  of  the  entire  situation  convinces  us  that  the  rates  now 

exacted  are  unreasonable. 

Keasonable  maximum  rates  uniformly  35  cents  per  long  ton  lower 

than  the  former  rates  were  fixed  from  the  Birmingham  district  to 
61 1.  C.  a 


636  INTERSTATE  COMMERCE  OOMMI88IOK 

certain  representative  Ohio  River  crossings  and  to  p  inti  n 
freight  asscKMation  territory  as  typical.  We  furthi  held  Uttftlb 
existing  diit'crentials  between  the  southern  furnaces  8iioaIdbeM» 
tained  as  should  also  the  relation  of  rates  obtaining  to  tbs  Qkb 
Kiver,  to  points  in  central  freight  association  territory,  and  to  lb 
east.  As  to  the  prayer  for  reparation,  we  refrained  from  iiiiki| 
a  specific  finding  with  respect  of  the  reasonableness  of  tlie  laim  m 
the  past,  and  said : 


lU'piiration  is  prayed  for,  but  under  the  circumstaiiceB  of  tills  cut  im  4i  M 

believe  tbiit  it  may  fairly  be  awarded. 

The  effective  date  of  our  order  in  this  proceeding  was  Angnt  U^ 
11>14,  subsequently  extended  to  October  1,  1914.    Pursuant  to  tkii 
order  tlie  defendant  carriers  filed  tariffs  making  certain  adjnsdiMik 
of  their  rates  on  pig  iron.    On  October  12,  1914,  southern 
filed  petition  for  fixing  of  divisions.    On  November  8,  1914, 
plainants  filed  their  supplemental  complaint  alleging  that  our 
had  not  been  fully  complied  with  in  that  reductions  were  made  osl^ 
to  destinations  on  the  lines  of  the  carriers  specifically  named  milt 
fendants  in  the  original  complaint.    By  order  of  that  date  aD  cv- 
riers  concurring  in  the  joint  through  rates  as  shown  in  the  tarift 
were  made  paities  defendant,  and  the  case  was  reopened  for  fmttv 
hearing  and  to  fix  divisions  of  the  rates  as  between  the 

A  further  supplemental  complaint  was  filed  May  4,  1915| 
rei)aration  on  shipments  to  the  additional  destinations  brought  i 
consideration  by  the  order  of  November  3,  1014.  We  disposed  d 
these  and  other  matters  in  our  supplemental  report  of  July  2S,  IIU^ 
35  T.  C.  C,  4G0,  extending  the  reductions  made  in  the  orighial 
to  all  points  reached  by  the  concurring  carriers  made  putiea 
the  siii)pleniental  complaints;  and  reparation  was  awarded  to 
plainants  and  interveners  on  shipments  made  after  October  1,  Ifl^ 
the  effective  date,  as  extended,  of  the  original  order,  ^to  poiiitsii 
central  freight  associatiim  ten*itory  to  which  the  rates  were  aok  l^ 
duced  on  that  date,  and  who  bore  the  transportation  charges 

Subsequently,  a  second  supplemental  report,  40  I.  C.  CL,  7IS| 
issued  to  remove  certain  confusion  which  existed  and  to 
the  <iisposition  of  the  reparation  features. 

Ikates  to  trunk  line  and  the  New  flnglund  territories  bron^t  befai 
us  in  tlie  rehearing  were  disposed  of  in  our  third  supplemental  npoii 
deoideil  July  1!),  I!>i7,  40  I.  C.  C,  558,  and  are  not  oonaidered  intti 
present  ivpnrt. 

On  July  *2*2,  1015,  eoniplainants  filed  another  supplemenlal  €QB- 
plaint  prayin<r  that  we  reconsider  our  decision  that  re^iaratMi  bt 
denied,  as  found  in  our  report  on  the  original  complaint,  and  sdUm 
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that  reparation  be  awarded  on  all  shipments  delivered  within  the 
tivo-year  period  preceding  the  filing  of  the  original  complaint,  and 
on  all  subsequent  shipments.  Argument  was  had  thereon  and  the 
present  report  is  solely  in  reconsideration  of  the  denial  of  reparation 
in  the  original  report. 

By  amendment  to  the  complaint  and  by  supplemental  complaint 
the  Director  General  of  Railroads  was,  on  October  7,  1918,  made  a 
party  defendant.  His  answer  denies  that  the  complainants  are  en- 
titled to  the  relief  sought.  The  supplemental  complaint  disclaims 
desire  for,  and  the  Director  General  does  not  request,  further  hearing. 

Comphnnants  contend,  in  substance,  that — 

Taking  the  opinion  of  the  Commission  as  a  whole,  and  in  view  of  the  record 
presented  to  it,  it  has  in  effect  found  that  the  rates  were  unreasonable  for  the 
tw«)  years  prior  to  the  filing  of  the  petition ;  and  If  unreasonable,  those  rates 
were  unlawful.  Complainants  have  been  compelled  to  pay  unlawful  rates. 
Under  such  circumstances,  as  a  matter  of  law,  they  are  entitled  to  reparation. 
The  measure  of  that  reparation  L«;  also  fixed.  But  even  if  this  were  not  true. 
It  woul<l  still  be  the  duty  of  the  Commission  to  hear  evidence  as  to  the  extent 
of  the  damage,  and  after  proof  of  damage  there  is  no  pow*er  in  the  Commission 
to  deprive  the  complainants  of  their  award. 

Defendants  call  attention  to  that  lack  of  clear  dividing  planes  be- 
tween the  reasonable  and  the  unreasonable  in  rates  which  led  the 
Supreme  Court  in  Atlantic  Coast  Line  v.  N.  Car.  Corp.  Gom^n.^  206 
U.  S.,  1,  to  si)e;\k  of  ''the  flexible  limit  of  judgment  which  belongs 
to  the  power  to  fix  rates."  They  contend  that  we  may  properly  hold, 
upon  a  complaint  asking  for  reparation  on  past  shipments  as  well  as 
for  reduction  of  rate  for  the  future,  that  the  rate  reduction  is  a 
proper  and  full  measure  of  relief,  both  as  to  the  past  and  as  to  the 
future;  and  that  we  can  not  safely  and  fairly  undertake  to  penalize 
carriers  respecting  transactions  in  which  they  have  engaged  where 
the  imperfect  judgment  of  men  works  within  a  limit  that  is  neces- 
sarily flexible.  Defendants  further  urge  that,  while  we  exercise 
our  judgment  within  flexible  limits  in  arriving  at  a  conclusion  on 
the  issue  of  reasonableness,  there  should  be  a  nearer  approach  to 
mathematical  certainty  concerning  an  award  of  money  damage  under 
which  carriers  would  be  required  to  surrender  revenues  derived  from 
the  application  of  legally  published  rates,  fixed  voluntarily  by  their 
officials  acting  within  reasonable  limits. 

The  carriers  contend  that  to  award  reparation  as  a  matter  of 
course  in  cases  such  as  that  here  presented  would  impair  the  sur- 
pluses, if  any,  which  they  have  provided  for  purposes  affecting  a 
large  public  interest,  and  that  no  business  could  be  conducted  under 
conditions  where  past  revenues  are  subjected,  without  previous  notice, 
to  drafts  such  as  would  be  entailed  in  an  award  of  reparation  here. 
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The  contention  of  complainants  is  in  substance  that  if  opoi  tli 
record  we  have  found  the  existing  rates  to  be  anrMaonabb  bf  • 
given  amount  and  have  prescribed  a  reasonable  maximum  rate  to Idb 
the  place  of  that  condemned,  it  becomes  our  imperative  datj,» 
modulated  by  exercise  of  judgment  or  discretion,  to  enter  aa  oriv 
for  reparation,  measured  in  amount  by  the  difference  betweatti 
two  rates,  on  all  shipments  which  moved  within  the  period  of  lb 
statute  of  limitations  and  arc  covered  by  the  complaint,  nnlmifh 
found  by  us  that  the  facts,  circumstances,  and  conditions  peitiBa| 
to  the  transportation  were  different,  for  some  part  or  all  dAl 
statutory  period,  in  such  manner  as  to  justify  higher  rates  thastta 
prescribed  by  us  for  the  future;  and  that  any  other 
trary.  Complainants  also  insist  that  they  are  entitled  to 
at  least  from  the  date  upon  which  they  filed  their  complaint,  k^ 
cause  since  that  date  the  carriers  have  been  upon  full  notice  of  Ihi 
attack  made  upon  the  rates. 

The  Supreme  Court  of  the  United  States  has  held  that  the  adrf 
proscribing  a  rate  for  the  future  is  legislative,  while  the  art  d 
awarding  a  sum  of  money  in  reparation  of  damages  sustained  fatoMi 
of  a  violation  of  the  law  is  judicial  in  its  nature.  While  the  Gi» 
gross  in  the  exercise  of  its  power  could,  without  investigmtion 
ing.  and  subject  only  to  the  constitutional  provision  against 
tion,  prescribe  either  the  absolute  or  maximum  rate  to  be  chaigriiv 
the  future,  it  could  not  perform  the  judicial  function  of 
judgment  in  reparation  of  damages  either  with  or  without 
neither  has  it  conferred,  nor  could  it  confer,  power  upon  this 
mission  to  make  an  order  awarding  damages  otherwise  than 
to  its  findings  and  conclusions  upon  investigation  and  full 
Congress  in  the  exercise  of  its  plenary  power  has  charged  ns  witklhl 
duty  and  conferred  upon  us  the  authority,  circumscribed  bf  At 
iimitations  of  the  statutes  enacted  by  it,  to  administratively  gm 
effect  to  and  enforce  the  rules  and  standards  of  law  prescribed  bf  I 
in  those  statutes.  Strictly  speaking,  the  fixing  of  a  rate  lor  Ai 
future,  whether  absolute  or  maximum,  is  not  legislation,  bat  Mfki 
completion  of  the  legislative  purpose  by  applying  the  rule  of 
which  Congress  has  prescribed  to  the  facts  in  each  particular  i 
ascertained  by  investigation  and  hearing. 

Whatever  may  be  the  limitations  upon  the  exercise  of  a 
cretion  or  a  reasonable  flexibility  of  judgment  in  preacribiiig  a 
as  the  maximum  to  bo  charged  for  the  future,  we  hold  in  this 
as  we  have  frequently  held  in  the  past,  that  "  the  CommisBflB  b 
justified  in  awarding  damages  in  any  case  except  on  a 
tain  and  definite  in  law  and  in  fact  as  is  essential  to  the  aQ|vpQrtof  t 
final  judgment  or  decree  requiring  the  payment  of  a  definite  sob  rf 
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l&oney  by  one  party  to  another."     Anadcarko  Cotton  OH  Co.  v. 
A.,  T.  <Sk  S.  F.  Ry.  Co.,  20  I.  C.  C,  48,  49. 
We  also  said  in  that  case : 

It  would  be  a  manifestly  harsh  rule  that  would  assume  a  rate  now  con- 
tanned  as  unreasonable  to  have  been  so  for  a  period  of  two  years,  or  that 
of  the  statute  of  limitations,  in  the  past  as  a  basis  for  the  payment  of  money 
1^  the  carriers  on  past  shipments,  especially  when  no  complaint  had  been 
made  against  them  within  that  period.  Certain  it  Is  that  the  law  establishes 
Ho  such  presumption,  nor  is  it  a  necessary  sequence  that  the  rate  has  been 
Unreasonable  for  any  period  in  the  past.  Neither  does  it  seem  that  the  bona  fide 
nction  of  the  carriers  in  the  necessary  exercise  of  their  Judgment  within  reason- 
ftble  limits  should  always  be  at  their  peril  of  liability  for  reparation  for  the 
difference  between  rates  initiated  upon  their  Judgment  and  later  changed  upon 
the  Judgment  of  the  Commission.  Therefore  the  awarding  of  reparation  by  no 
means  necessarily  follows  the  reduction  of  a  rate,  whether  by  the  voluntary 
action  of  the  carriers  or  by  order  of  the  Commission, 

While  the  fixing  of  a  maximum  rate  for  the  future  manifestly 
must  be  at  a  definite,  precise  figure,  it  must  be  conceded  that  the 
reasonableness  of  the  exact  figure  decided  upon  in  any  case  is  not 
susceptible  of  absolute  demonstration.  That  figure  is  the  concrete 
expression  of  our  best  judgment,  exercised  upon  the  information  pre- 
sented by  the  record  as  to  all  facts,  circumstances,  and  conditions  to 
be  considered.  The  definite  standard  of  reasonableness  of  the  past 
rate  as  a  basis  for  reparation  is  not  susceptible  of  ascertainment  in 
any  other  way.  There  is,  however,  a  fundamental  difference  in  the 
considerations  which  may  properly  govern  our  action  in  the  one  case 
as  compared  with  the  other.  In  fixing  the  rate  for  the  future  we 
must  look  to  the  purposes  of  the  law  in  preventing  the  wrongs  against 
which  it  is  aimed,  and  upon  the  ascertained  facts  we  must  apply  our 
judgment  as  to  what  will  be  the  reasonable  rate,  regulation,  or  prac- 
tice and  make  such  order  as  will  best  carry  out  those  purposes.  In 
doing  this  it  is  not  essential  that  we  shall  have  found  that  actual 
and  definite  damages  had  resulted  to  persons  in  the  past.  But  before 
we  are  authorized  to  award  reparation  for  alleged  damages  from 
past  transactions  it  is  necessary  to  find  and  fix  what  would  have  been 
a  reasonable  rate,  regulation,  or  practice  at  the  time  of  the  transac- 
tions which  are  the  objects  of  the  claim  for  reparation,  and  in  addi- 
tion thereto  not  only  to  find  that  the  rate,  regulation,  or  practice  was 
unlawful,  but,  if  it  be  the  amount  of  the  rate  that  is  involved,  that 
such  rate  was  unreasonable  and  resulted  in  actual  damage  to  the  com- 
plainant, and  also  to  ascertain  the  amount  of  such  damage  with  that 
degree  of  certainty  indicated  in  the  case  above  cited. 

We  have  not  assumed  to  shorten  the  period  of  the  statute  of  limita- 
tions by  holding  that  we  will  never  award  reparation  for  any  part 
of  the  statutory  period  prior  to  the  date  of  filing  the  complaint,  nor 
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have  we  attempted  to  lay  down  any  rule  rhut,  on  account  of  ilk| 
laches  of  a  coinplaiiumt  in  not  prot&sting  -igainst  the  rates  fiaitii 
to  lime  before  the  complaint  was  filed,  we  will  not  award repuiiti 
for  ascertained  daniage.s  merely  because  protest  was  not  nude.  W 
respect  to  pa^t  occurrences  our  endeavor  has  been  to  determine  wi 
upon  all  of  llu'  fact.s,  circumstances,  and  conditions,  is  reasanaLki 
just,  as  wo  must  do  when  fixing  rates  for  che  future.  And  in  pv 
ing  this  coui^>e  we  have  in  some  cases  awarded  reparation  for 
shipments  covered  b}'  the  complaint  and  properly  proven  witlua 
entire  period  of  the  statute  of  limitations;  in  other  cases  wel 
reached  the  conclusion  that  under  all  the  circumstances  it  woidi 
unjust  to  do  so  and  have  limited  the  reparation  to  shipments  i 
subsequent  to  the  filintr  of  the  complaint,  or,  as  in  this  case.  toQB 
shipments  mad(^  Mib>c(|uent  to  the  effective  date  of  uur  ori| 
order;  and  in  still  other  cases  we  have  denied  reparation  aitoge 
while  at  tlie  same  time  iixing  what  we  deemed  to  l>e  just  and  ra 
able  nuixinnim  rates,  rc<:iilaiions,  or  practices  to  be  maintained 
observed  for  the  futuie  diiferent  from  those  which  had  preml 
the  past  and  were  the  :^nl)ji'ct  of  complaint. 

Out  of  the  jircat  vnhinie  of  Inisiness  transactions  there  ariiei 
cases  in  wliiili  the  facts,  circumstances,  and  conditions  appe 
upon  invcsti<ralion  and  hearing  ai*e  so  thoroughly  convincing  c 
unreasonableness  of  the  rates  which  had  prevailed  prior  to  the 
of  (he  complaint  that  tlic  judirnuMit  and  <*onscience  rest  CB 
>:it^fKMl  tliat  reparation  should  be  made.  In  not  a  few 
tl)c  carrii'i's  athnit  that  such  has  been  the  case.  For  iD 
tion,  in  SDUie  cast's  rales  long  in  effect  have  been  ina 
and,  when  ihaPcnired  by  complaint,  justification  for  th 
crease  wholly  fails  ii|H)n  the  hearing.  In  such  a  case  the  deg 
<'onviction  that  injury  h:is  been  inflicted  and  damage  suifen 
mands  an  order  for  reparation.  Supi)ose  also,  ns  sometimes  h^ 
iliat  a  connnodily  rate  lower  tlnin  the  class  rate  has  been  • 
lishcd  froni  c(*rt:iin  points  in  a  territory  at  which  a  particnlai 
niodity  is  manufactiiivd,  and  there  springs  up  a  business  of  the 
kind  at  another  ]ioint  in  the  same  territory  from  which  titm 
modify  has  not  theretofore  been  shipped  and  from  which  thi 
rate  applies,  then*  :igain  is  presented  a  reasonably  clear  faai 
?>etween  the  contpeting  points,  for  an  award  of  reparation  on 
ments  ])aying  tlie  class  basis  before  a  proper  adjustment  is  bv 
alN)Ut.  The.«:e  are  only  illustrations  of  various  situations 
onr  jud^ient  have  justified  us  in  awarding  reparation  In 
and  not  in  others,  and  in  awarding  it  for  the  fall  period  o 
statute  of  limitations  in  some  cases  and  for  different  psrio 
others.    Where  the  question  of  what  is  the  reasonabla  rate  fo 
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lire,  or  what  would  have  been  the  reasonable  rate  for  the  past,  is 
.cse  one  on  the  record,  and  since  in  either  case  the  exact  figure  of 
sonableness  is  not  demonstrable  and  must  rest  upon  judgment  and 
^ence  enlightened  by  all  the  facts,  circumstances,  and  condi- 
Qs,  we  may  in  many  cases  be  reasonably  well  satisfied  as  to  what 
should  do  for  the  future,  while  hesitating  to  apply  to  past  trans- 
ions  as  a  basis  for  reparation  the  rate  fixed  for  the  future,  on 
ount  of  the  closeness  of  the  question  and  the  impossibility  of 
nonstration  as  to  what  is  exactly  right,  in  the  face  of  a  reasonable 
tsmnption  of  good  faith  on  the  part  of  the  carrier  in  fixing  the 
es  which  have  prevailed  in  the  past,  especially  when  they  have 
n  in  effect  for  a  substantial  time  without  active  protest.  The  ear- 
ns are  required  by  law  to  initiate  and  establish  their  rates,  and 
y  must  of  necessity,  acting  within  human  limitations,  exercise 
ir  judgment  in  the  first  instance,  just  as  we  do  upon  complaint 
1  investigation  in  the  second  instance.  The  law  does  not  presume 
I  faith  on  the  part  of  the  carriers  in  this  initial  exercise  of  their 
gment,  and  the  rates  they  establish  are  binding  as  the  lawful 
i}s  until  overturned  or  modified  after  they  have  been  ascertained 
m  full  hearing  and  investigation  to  be  unreasonable, 
rhe  carriers  have  urged  in  this  case,  as  frequently  in  other  cases 
olving  claims  for  reparation,  that  notwithstanding  the  fact  that 
ate  which  has  been  in  effect  for  a  long  period  of  time  is  con- 
fined by  the  Commission  and  a  lower  one  substituted  for  it  as  the 
sonablc  maximum  rate  for  the  future,  reparation  should  not  be 
irded  for  any  period  where  it  can  be  shown  that  although  the 
signor  or  consignee  of  the  property  paid  and  bore  the  freight 
rges,  as  such,  the  rate  then  in  effect  was  nevertheless  taken  into 
ount  in  fixing  either  the  purchase  price  or  the  selling  price  of  the 
►ds;  it  bein^  contended  that  in  such  cases  the  damage,  if  any,  has 
whole  or  in  part  been  passed  along  to  the  consumer.  We  have 
jcted  this  contention  in  all  cases,  and  have  undertaken  to  deal 
h  the  matter  only  as  between  the  parties  to  the  transportation, 
ding  that  it  is  not  for  us  to  inquire  into  the  various  considerations 
ving  the  parties  to  the  purchase  and  sale  of  the  property,  either 
ore  or  after  the  transportation,  in  fixing  the  prices  upon  which 
y  agreed.  Our  views  on  this  question  have  been  definitely  stated 
several  decisions.  In  Burgess  v.  Transcontinental  Freight  Bu- 
t/,  13  I.  C.  C,  668,  we  said: 

he  complainants  claim  roparatlon  by  reason  of  shipments  made  under  the 
ent  rate.  The  defendants  deny  that  the  complainants  should  be  awarded 
ti  reparation,  even  tlioiijrh  the  Commission  be  of  the  opinion  that  that  rate 
nd  has  been  excessive,  for  the  reas<^>n  that  no  damage  u];>on  the  part  of  the 
iplainants  has  been  estnblisheil     *     ♦     ♦. 
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The  dealer  In  Wisconsin  or  at  Memphis  has  chw  ed  subsUiitliQy  di 
price  whether  his  siilos  wore  in  the  east  or  for  export  or  for  ihlpHaiv 
fornia,  ami  this  means,  of  course,  that  tlie  advance  In  the  freight  null 
adde<l  to  the  price  imid  by  tlie  cunsumor.  The  defendants  sty  thitltl 
tliat  the  complainants  who  have  i>aid  this  freight  rate  have  not 
injured. 

It  apiK^arcd  that  one  witness  suspended  operations  upon  the 
owinK  to  the  advance  in  the  rate*  and  otiier  witnesses  n'ere  of  theo|W 
more  Iunil>or  would  have  l>ecn  sold  under  the  75-cent  rate.  It  It 
say,  therefore,  to  what  extent  these  complainants  may  have  been 
aged  by  the  advance  in  this  rate,  if  the  word  damage  is  to  be  latHfn 
applied  as  claimed  by  the  defendants. 

Such  Is  not,  in  our  opinion,  the  projier  meaning  of  this  term.  Hi 
plalnaiits  were  shippers  of  hardwoiNl  lumber  to  this  destination  asdll 
entitled  to  a  reasonable  rat(*  from  the  defendants  for  the  senrioeof  In 
tion.  An  unreasonable  rate  was  in  fact  exacteil.  They  were  thcnbf  i 
of  a  lepil  ri^'ht  and  the  measure  of  their  damage  is  the  differenoe  bed 
rate  to  which  they  were  entitled  and  the  rate  which  they  were 
pay.  If  complainants  were  obliged  to  follow  every  transaction  to 
result  and  to  trace  out  the  exact  commercial  effect  of  the  fMght 
would  never  be  possible  to  show  damages  with  sufficient  accnrscj  t 
givini;  them.  CVrtainly  these  defendants  are  not  entitled  to  this  mm 
they  have  taken  from  tlie  complainants,  and  they  ought  not  to  be  hcu 
tliat  they  shcmld  not  t>e  ntiuircd  to  refund  this  amount  bevanae  tlie CIH| 
themselves  may  have  obtained  some  portion  of  this  sum  from  tiw  CSi 
the  commodity  transport e<l. 

In  Nu'ol<i^  Stone  tt  Myers  Co.  v.  L,  cfe  A^.  /?.  R.  Co^  14  L  C 

we  said : 

A  purchaser  might  buy  three  carloads  of  lumber  at  a  shipping  polBtll 
all  of  the  same  grade  and  value.  The  prli*e  Is  agreoti  upon,  being  tl 
(*(mslderatl(»ns  that  affect  It,  including  the  freight  charges,  which 
necessity  be  paid  by  the  purchaser  if  he  shliw  tlie  lumber.  One  of  thtl 
is  shIpiMMl  to  an  Ohio  KIvtT  i>oInt:  another  Is  8hl|tpetl  to  Plttabvtf 
eastern  i>oint ;  while  the  third  is  resold  at  the  mill  where  It  wis 
chased.  'I'lu>  viMnlor  lias  reccIvtMl  the  same  price  for  each  of  then 
TluTc  can  be  no  qiicstitm  of  n'fund  in  resfioct  to  the  one  which 
shiiMHMl.  but  sold  (»n  the  s|)ot;  nor  could  there  be  any  question  ■■ 
under  the  pn>cetHiii);:H  h«*rein  referred  to  on  the  one  that  was  ritfn 
east,  because  those  rates  were  not  Involve«l;  but  there  Is  a  refnad  < 
l»er  1(H)  pounds  due  on  the  om^  shlpiK'tl  to  the  Ohio  River  point.  If' 
factnrcr  is  cntlthMl  to  a  refund  on  this  last-nanuNl  shipment,  BOl  I 
paid  the  freight  as  the  owner  and  shipi)er  of  it.  but  been  use  of  the  ladl 
of  the  excessive  establlsluHl  fnMglit  rate  In  existence  when  he  sold  t 
which  unfavorably  afftH'tiMl  the  prlc(*  thereof,  why  would  he  not  he  i 
tltltHl  to  a  like  measure  <»f  n*paratl4»n  on  the  other  two  can  and  npsi 
lumber?  If  we  should  adopt  the  <*<  intent  inn  of  the  carriers  ttiat  hi 
priNiucer  of  the  lumber  and  the  shlpiH^r  or  dealer  has  been  able  to  oi 
prl<v  thenHif  liy  the  amount  of  the  aildiMl  freight  charges,  and  tt  w 
to  be  true  that  no  Injury  hiks  therefore  resulted  to  either  nf  ttei 
fallen  on  the  ct^msumer.  we  would  again  be  led  Into  another  field  « 
lmix»sslble  of  definite  and  satisfactory  results  and  this  could  oalj  ben 
undertaking  to  deal  with  Indefinite  and  remote 
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The  Burgess  Case  and  the  Nicola^  Stone  c&  Myers  Co.  Case  were 
proved  by  the  circuit  court  of  appeals  for  the  sixth  circuit  in 
cmell-Taemer  Lurriber  Co.  v.  Southern  Pac.  Co.^  221  Fed.,  890, 
ntly  affirmed  by  the  Supreme  Court  in  Southern  Pac.  Co.  v. 
amell'Taemer  Lumber  Co.y  245  U.  S.  531,  decided  January  21, 
r  X918.  The  doctrine  of  the  Nicola^  Stone  <&  Myers  Co.  Case  had  pre- 
\  "Viously  been  approved  by  the  circuit  court  of  appeals  for  the  fifth 
^  -edrcuit  in  Davis  v.  M,  &  0.  R.  R.  Co.,  194  Fed.,  374. 
I  As  stated  above,  we  have  not  assumed  to  shorten  the  period  of 
'  limitations  prescribed  by  the  statute.  We  have  considered  it  proper 
'  to  regard  it  as  a  limitation,  that  is  to  say,  we  are  precluded  from 
t  awarding  reparation  on  shipments  moving  more  than  two  years 
V  before  a  complaint  for  the  recovery  of  damages  is  filed,  but  we  are 
^  Hot  required  to  award  reparation  on  all  shipments  covered  by  the 
Complaint  which  moved  within  the  two-year  period. 

Many  circumstances  must  be  considered  in  determining  whether 
Or  not  reparation  should  be  awarded,  and,  if  so,  in  what  amount. 
Prior  to  the  amendment  of  June  29, 1906,  there  was  no  uniform  limi- 
tation applicable  to  claims  for  damages  arising  from  violations  of 
the  act  to  regulate  commerce.  By  that  amendment  the  Congress  un- 
dertook to  remove  such  claims  from  the  operation  of  the  varying 
state  laws  and  subject  them  to  limitations  of  its  own  creation,  operat- 
ing alike  in  all  the  states.  Meeker  <&  Co.  v.  Lehigh  Valley  R.  -ff.,  236 
U.  S.,  412.  By  that  amendment,  too,  the  Commission  was  for  the 
first  time  given  power  to  prescribe  a  reasonable  maximum  rate  for 
the  future.  A  provision  of  almost  equal  importance  was  added  by 
the  amendment  of  June  18,  1910,  whereby  the  Commission  was  em- 
powered, pending  hearing  and  decision  thereon,  to  suspend  the  opera- 
tion of  any  schedule  stating  new  rates,  fares,  charges,  regulations,  or 
practices.  It  will  be  seen  from  this  that  since  the  amendment  of 
1906  any  person  has  the  right  to  attack  any  rate  already  in  effect  and, 
upon  a  proper  showing,  secure  its  reduction;  and  that  since  the 
amendment  of  1910  any  person  can,  upon  making  a  sufficient  showing 
of  unreasonfibleness  or  unlawful  discrimination,  secure  the  suspen- 
sion of  any  proposed  rate. 

We  hold  that  the  domain  for  the  legal  exercise  of  a  sound  discre- 
tion and  reasonable  flexibility  of  judgment  has  not  been  closed 
against  us  so  that  we  are  forbidden  to  shape  our  action  in  such  man- 
ner as  will,  in  view  of  all  the  circumstances  of  the  case,  best  promote 
the  ends  of  justice,  taking  into  account  the  public  as  well  as  the 
private  interests  involved. 

In  Arlington  Heights  Frtdt  Exchange  v.  ;S^.  P.  Co.y  45  I.  C.  C, 
248,  we  said,  at  page  250 : 

To  enable  ns  to  prescribe  reasonable  rates  the  Congress  has  delegated  to  us 
a  qua;;!  loslslative  or  administrative  power  in  the  exercise  of  which  thero 
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inheres  necessarily  and  admittedly  a  wide  but  soand  dlscratloD  ttf^  m 
the  "flexible  limit  of  Jud^nnent  which  belongs  to  the  power  to  li  ni 
Atlantic  Coast  Line  v.  N.  Car,  Corp,  Com*n„  206  U.  8^  1,  3IL  Wtnttf 
opinion  that  this  "flexible  limit  of  Judgment"  obtains  equally  vtate 
rate  to  be  fixed  is  to  apply  us  of  the  past,  for  the  present,  or  for  IfeiftI 
The  discretion  is  Just  as  wide  and  as  broad  In  respect  of  a  past  as  of  a  ll 
rate,  but  In  exercising:  the  function  the  end  to  be  attained  In  Its  smtei 
be  kept  in  mind.  For  the  future  we  are  endeavoring  to  promt  a  p 
wrong ;  as  to  the  past  we  have  to  look  only  to  the  remedying  of  a  |il 
injury  by  awarding?  damages.  Boer  Broi.  v.  Denver  d  B,  Q^  28S  U.  t. 
The  only  effect  of  finding  a  rate  attacked  unreasonable  or  otherwlsovk 
as  of  the  past  is  to  afford  a  basis  upon  which  to  predicate  an  asoi 
damages.  Moreover,  section  10  of  the  act  provides  *that  If  *  *  *  tti 
mission  shall  determine  that  any  party  complainant  Is  entitled  to  aa  i 
of  damages/'  etc..  we  shall  make  an  order  directing  the  canter  to  p 
complainant  the  sum  to  which  he  Is  entitled.  In  this  case  we  won  i 
opinion  that  complainants  had  not  been  damaged,  and  wi 
impresscil  with  the  necessity  of  a  finding  that  the  charge 
was  unreasonable.  It  was  not  an  exercise  of  an  arbitrary  discretion  to  I 
or  not  ttwanl  reparation. 

In  case  of  complaint,  investif^tion,  and  full  hearingi  i 
finding  of  unreasonableness  of  the  rates  involved  as  of  tkt 
of  the  decision  by  the  Commission,  docs  the  law  reqaivB  thi 
award  reparation  and  that  we  always  measure  the  sanie  kj 
difference  between  the  rate  found  unreasonable  and  tbit 
scTibed  by  us  as  the  reasonable  maximum  for  the  fiituret  U 
is  the  requirement  of  the  law,  does  it  apply  to  all  shipmentB  pn 
presented  that  had  been  made  during  the  entire  period  eowm 
the  complaint  and  not  barred  by  the  statute  of  limitationai  w 
appears  that  the  facts,  circumstances,  and  conditions  aifeetfa 
transportation  have  been  substantially  the  same  througlMMl 
period?  If  these  are  the  requirements  it  woirid  seem  deaily 
o'M'  duty  on  the  facts  of  record  in  this  case  to  award  repanti 
all  of  the  shipments  covered  by  the  original  complaint  and 
within  two  years  prior  to  the  filing  of  the  same. 

In  this  pn)C(>e(1in^  the  rates  existing  at  the  time  the  compha 
filed  were  alleged  to  be  unreasonable,  and  it  was  also  alleged  ai 
been  strongly  urged  throughout  the  several  proceedings  thai  Ih 
were  likewise  unreiusonable  during  the  period  of  two  yean  prior 
tiling  of  the  complaint.  AVe  think  that  under  all  the  circanMlai 
this  case  complainants  are  entitled  to  a  finding  as  to  the  rean 
ness  of  the  raters  during  the  two  years  prior  to  the  filing  of  Ai 
phiint.  .\s  to  this  question  the  burden  of  proof  rests  upon 
ants  in  the  same  manner  and  to  the  same  extent  as  with 
nites  existing  at  the  time  the  complaint  was  filed.  It  will  not  do 
that  if  existing  rates  are  found  to  be  unreasonable  lor  the 
biii'den  is  on  the  carrier^  to  sliow  that  during  the  two  ji 
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ttie  filing  of  the  complaint  different  conditions  existed  which  war- 
^'ted  the  rates  obtaining  during  the  period.    If  the  rates  are  shown 

liave  been  unreasonable  per  se,  an  award  of  reparation  in  the 
Berence  between  the  unreasonable  rates  paid  and  the  reasonable 
boB  found  by  us  would  naturally  follow  on  behalf  of  those  who 
OTe  that  they  paid  and  bore  the  unreasonable  rates  and  were  dam- 
!^  thereby.  We  think  it  appropriate  in  this  discussion  to  call 
kention  to  the  difference  in  the  proof  required  to  sustain  an  award 
!  reparation  under  a  finding  of  undue  preference  or  prejudice  and 
fiiding  that  a  rate  is  unreasonable  per  se. 

While  this  proceeding  has  been  protracted,  the  principles  involved 
le  most  important  and  the  amount  of  reparation  claimed  is  sub- 
tintaal.  We  think  that  either  party  should  be  entitled  to  supple- 
lent  the  record  with  specific  proof  as  to  the  reasonableness  or  un- 
aasonablenessof  the  rates  during  the  period  of  two  years  immediately 
rior  to  the  filing  of  the  complaint,  if  it  so  desires.  Upon  application 
f  either  party  we  will  reopen  the  case  for  the  purpose  of  receiving 
Bch  evidence.  If  such  request  is  not  received  within  80  days  from 
lie  date  of  the  service  of  this  report,  we  shall  proceed  upon  the 
resent  record  to  determine  whether  or  not  the  rates  were  unreason- 
ble  for  the  period  in  question,  and,  if  so,  the  extent  of  unreasonable- 
ess,  and  dispose  of  the  claim  for  reparation  in  accordance  with  the 
mclusions  reached  on  this  point. 

[oChord,  Commissioner j  dissenting: 

I  am  forced  to  dissent  from  the  conclusion  of  the  majority  in  this 
se  because  I  am  convinced  that  it  is  not  tenable  as  a  matter  of 
w,  and  that  it  is  not  consistent  with  the  facts.  The  history  of  the 
se  is  as  stated  in  the  report,  but  I  desire  to  call  attention  to  and 
iphasize  the  only  question  presented  for  determination.  It  is  well 
[ited  by  the  majority  to  be  "in  reconsideration  of  the  denial  of 
paration  in  the  original  report,"  30  I.  C.  C,  597.  The  contention 
■  the  coin]^lainants  is  that  the  record  presented  upon  the  original 
mplaint  shows  that  the  conditions  surrounding  the  transportation 
•  pig  iron  in  carloads  from  the  southern  producing  points  over  the 
nes  of  the  defendants  were  not  materially  different  for  a  period  of 
ro  years  prior  to  the  filing  of  the  complaint  from  those  existing  at 
le  time  of  the  filing  and  the  date  of  the  Conmiission's  report;  that 
le  reasons  given  in  the  report  for  requiring  the  establishment  of  the 
ites  prescribed  existed  for  a  period  of  two  years  prior  to  the  filing 
'.  the  complaint;  that  they  are  entitled  to  a  finding  as  prayed  for  in 
le  original  complaint  that  the  rates  were  unreasonable  for  two 
^ars  prior  to  the  filing  of  the  complaint;  and  that  they  were  dam- 
51  I.e.  a 
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a^od  to  tho  extent  of  the  difference  between  the  rates  psid  nil 
rut(*s  fixed  by  the  Commission  as  reasonable. 

The  defendants  did  not,  and  do  not,  deny  the  contentioM  of  \ 
complainants  as  to  the  facts.  No  question  is  raised  by  the  defendi 
as  to  tlie  propriety  of  a  finding  that  the  rates  complained  of  « 
unreasonable,  or  that  the  rates  prescribed  by  the  ConuniaBiOB  i 
not  reasonable. 

As  I  unth'rstand  the  majority  report,  it  concedes  that  the  e 
plainants  are  entitled  to  a  finding  as  to  whether  the  ratei  i 
unreasonable  prior  to  October  1,  1914,  but  that  even  if  such  tad 
were  made  it  does  not  nece^ssarily  follow  that  reparation  wosif 
awarded  during  that  period.  In  the  first  place,  the  facts  in 
record  are  suflicient  to  my  mind  to  establish  that  the  rata  ^ 
unreasonable  for  that  period.  I  do  not  understand  how  the  mijc 
can  consist (*ntly  say  that  certain  rates  were  unrea.sonable  on  Jo 
1914,  bascMl  upon  evidence  presented  to  it  eighteen  months  bs 
and  dealing,  for  the  most  part,  with  conditions  as  they  existed 
and  a  half  to  four  years  prior  to  the  time  the  decision  was  md 
without  deriding  that  the  rates  prior  to  that  date  were  also  nnni 
able.  There  seems  to  be  no  escape  from  the  conclusion  that  ij 
evidence  which  the  Commission  had  before  it  for  consideratioa 
upon  which  it  preilicated  its  findings  and  conclusions,  was  sol 
io  justify  a  finding  that  the  rates  attacked  were  unreasonabk 
Juno  1,  1914,  they  must  a  fortiori  have  been  unreasonable  dorin 
entire  period  from  two  years  prior  to  the  filing  of  the  oompU 
the  time  when  the  prescril)cd  rates  became  effective.  The  piii 
changes  in  circumstances  and  conditions  affecting  the  transpoit 
of  this  commodity  are  (a)  an  increasing  consumption  in  the  : 
of  the  produ<*ts  of  the  southern  mills  which  affected  the  vola 
movement  to  points  north  of  the  Ohio  and  Potomac  rivers  some 
and  (b)  a  steadily  mounting  increase  in  operating  expenses  as 
pannl  with  operating  revenues.  In  other  words,  the  conditions 
more  favorable  to  the  complainants  prior  to  October  1,  1914| 
thev  were  after  that  date. 

ft 

T  do  not  see  that  there  is  any  reason  at  all  why  the  majority  il 
state  that  upon  application  the  proceeding  will  be  reopened  fSc 
submission  of  further  evidence  with  n'spect  to  the  rates  atti 
Tn  the  event  that  such  applications  are  filed  what  additional  evi 
could  the  parties  sul)mit?  The  pleadings  in  this  case  broqg 
issue  the  lawfulness  of  the  rates  in  effect  prior  to  the  daft 
complaint  was  filed,  and  all  parties  had  opportunity  to  submil 
did  submit,  such  evi<lence  as  they  thought  necessary.  The 
pluiuunti  introduced  evidence  with  resi)ect  to  the  history  of  the 

U  Li 
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ked,  comparisons  with  rates  from  other  originating  districts, 
ijwrtation  costs,  etc.,  both  with  respect  to  the  time  when  the  case 
lieard  and  prior  thereto.  The  hearing  was  concluded  on  No- 
30,  1912,  and  there  is  no  showing  of  record  that  the  circum- 
and  conditions  surrounding  the  transportation  prior  to  that 

were  dissimilar  in  any  respect  to  those  existing  at  the  time  of 
hearing.  More  than  six  years  after  the  case  was  submitted  the 
ority  report  gives  the  parties  an  opportunity  to  submit  addi- 
ml  evidence.  As  it  is,  the  evidence  now  in  the  record  stands  un- 
iradicted.    There  is  nothing  that  any  party  to  this  proceeding 

show,  as  I  see  it,  that  would  enable  the  Commission  to  determine 
'  question  involved  in  this  proceeding  that  is  not  already  in  the 
ard.  The  complainants  assumed  the  burden  of  proof  at  the  hear- 
*-,  the  lower  rates  for  the  future  asked  by  them  were  prescribed 
the  Commission.  To  my  mind  the  action  taken  by  the  majority 
this  case  is  unsound  as  a  matter  of  procedure  and  practice  and  is 
itrary  to  the  law  and  the  facts. 

t  is  stated  by  the  majority  that  if  the  rates  are  shown  to  have 
tt  unreasonable  fer  se  an  award  of  reparation  in  the  difference 
^een  the  unreasonable  rates  and  the  reasonable  rates  found  would 
arally  follow  on  behalf  of  those  who  proved  that  they  have  paid 

borne  the  unreasonable  rates  and  were  damaged  thereby.  In 
ST  words,  that  even  should  it  find,  after  further  hearing,  that  the 
iS  were  unreasonable  prior  to  October  1,  1914,  the  Conmiission 
srtheloss  might  not  award  reparation  on  the  ground  that  the  com- 
nant  had  not  been  damaged.  The  collection  by  defendant  of 
iwful  charges  is  the  basis  of  reparation  in  this  case.  The  Com- 
mon, in  cases  where  the  finding  is  that  unreasonable  rates  have 
I  charged  by  the  carriers,  has  no  lawful  authority  to  find  that 
ties  paying  such  charges  have  not  been  damaged.  Complainants* 
:«ntion  here  is  that  their  right  to  an  award  of  reparation  for 
statutory  period  follows  as  a  matter  of  law  from  a  finding  of 
easonableness  of  the  rates,  and  that  the  measure  of  their  damage 
le  difference  between  the  unreasonable  rates  paid  and  those  found 
>e  reasonable. 

'he  carriers  contend  that  the  Commission  has  no  power  to  award 
lages  on  account  of  the  charging  of  published  rates  which  are 
only  "  legal "  rates  when  charged,  and  also  that  there  is  no  proof 
he  record  that  the  complainants  have  been  damaged, 
^y  section  1  of  the  act,  every  unreasonable  charge  for  interstate 
isportation  is  declared  to  be  "  unlawful, "  while  section  6  requires 
published  rates  to  be  strictly  observed.  The  two  sections  are  not 
ugnant.    A  carrier  ii>  required  to  charge  its  published  rates,  how- 
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ever  unreasonable  they  may  be,  but  it  is  not  entitled  to  ntui 
excess  over  reasonable  rates  after  the  Commission  upon  pro|Nrc 
plaint  has  found  that  the  published  rates  were  imrttiOH 
and  further  finds  what  the  reasonable  rates  should  have  ben. 
the  extent  of  such  excess  the  parties  who  bore  the  nnnin 
charges  are  damaged.  The  fact  that  the  charges  were  btsed  m 
"  legal  "  rates  by  reason  of  the  f a<'t  that  they  were  duly  pahE 
at  the  time  does  not  relieve  the  carrier  of  the  obligation  to  nil 
shippers  the  excess  over  reasonable  <*harges  when  that  exon 
been  determined  by  the  Commission.  Texas  d&  Pae,  By,  C 
Ahilene  Cotton  OU  Co.,  204  U.  S.,  42G.  442;  Arkamoi  F%d( 
C,  M.  A  St.  P.  Ry.  Co.,  16  I.  C.  C,  95,  97. 

When  upon  complaint  asking  for  reparation  the  CommiflBO 
found  the  rates  when  charged  were  unreasonable  and  his  fi 
found  what  would  have  ^n  reasonable  rates,  the  only  questioB 
for  determination  is  whether  or  not  the  complainant  is  the  par 
titled  to  recover. 

Tn  liurr/efts  v.  Tr<mscontineiital  Freight  Bureau^  IS  L  C  C 
67J)-80,  it  is  said : 

T)ip  defendants  deny  thnt  the  complninnnts  should  be  awanlM  woA  i 
tion,  even  though  tbo  Cuiundsslon  l>c  of  the  oplulon  that  that  rate  III 
iK'en  excessive.  ft»r  the  reason  that  no  damage  upon  the  |Mirt  of  tbe  eoHpl 
haR  l)oen  establlshe<1.  *  ^  «  These  complninants  were  ahlppcn  d 
w()<h1  lumber  to  this  destination  and  they  were  entitled  to 
from  the  defendants  for  the  servl<v  of  transportation.  An 
was  in  fact  exacted.  Tlicy  were  tliereby  deprived  of  a  lefcal  right  i 
men  sure  of  tlioir  dania;:e  is  the  difference  between  the  rate  to  which  thi 
entitled  and  tlie  rate  which  they  were  (*onii>e1]ed  to  pay. 

See  also  Walling  ford  v.  A.,  T.  d'  S.  F.  Ry.  Co.,  30  I.  C-  C,l 
Cvdahy  Packing  Co.  v.  A .,  T.  cfc  S.  F.  Ry.  Co.,  32  I.  C.  C,  5S 
I>u  Pout  dv.  yemmirti  Powder  Co.  v.  L.  cfc  N.  R.  R.  Co,^  3S  L 
288,  L>90 ;  BaJlou  ct-  Wrifjht  v.  N.  Y.,  N.  II.  i&  H.  R.  R.  Co.^  34 1 
120;  Coal  Swifehhu/  Rrparafion  Cases  at  Chicago,  86  I.  C.  ( 
237;  and  Od^n  d-  Elliott  v.  S.  A.  L.  Ry,.  37  I.  C.  C,  »45. 

The  courts  have  announced  and  adhennl  to  the  same  pri 
Meeker  eft  Co.  v.  L.  V.  R.  R.  Co.,  236  U.  S.,  412 ;  and  MOU  r 
R.  R.  Co..  238  U.  S.,  473. 

In  Southern  Pac.  Co.  v.  DameU-Ta^emer  Lumber  Oo^  94t 
531,  the  Supreme  Court  said: 


The  carrier  ou^ht  not  to  he  allowed  to  retain  hla  llleical  profit.  aaA  1 
one  who  can  take  it  from  him  U  the  one  that  alone  was  In  relattaa  «i 
and  from  whom  the  carrier  Umk  the  sum.  iVcir  Yorlr,  Ktw  If  arm  4  J 
R.  R.  Co.  ▼.  Ballou  d  Wright,  242  Feil.,  862.  Behind  the  technical  l 
statement  is  the  consideration  well  emphasised  by  the  Intentata  Oi 
GommlasloD  of  the  cndlessuess  and  futility  of  the  cffbrt  to  follow  etc^ 

SI  I 
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to  its  ultimate  result    IS  I.  O.  O.,  680.    Protmbly  in  the  end  the  poblie 

the  damages  in  most  cases  of  compensated  torts. 

cases  like  Pennsylvania  R.  R.  Co,  v.  IntemaHanal  Coal  Mining  Oo^ 

U.  S.,  184,  where  a  party  that  has  paid  only  the  reasonable  rate  sues  upon  a 

hnination  because  some  other  has  paid  less,  are  not  like  the  presoit. 

the  damage  depends  upon  remoter  considerations.    But  here  the  plain* 

have  paid  cash  out  of  pocket  that  should  not  have  been  required  of  than« 

there  is  no  question  as  to  the  amount  of  the  proximate  loss.    See  Meeker 

L.V.R.R.  Co.,  236  U.  S.,  412,  429;  MUla  v.  L.  V.  R.  R.  Co.,  288  U.  S.,  47a 

The  law  as  laid  down  by  the  Commission  and  the  oourts  in  the 
referred  to,  and  numerous  others  that  might  have  been  cited 
rere  it  necessary,  is  that  a  shipper  is  damaged  who  has  been  required 
^40  pay  freight  charges  based  on  rates  found  unreasonable  by  the 
CSommissioni  and  that  the  measure  of  the  damage  is  the  difference  be- 
9i%ireen  the  charges  paid  and  those  found  reasonable.    Applying  the 
tw  to  the  facts  in  this  case  the  finding  must  be  that  the  charges 
|>aid  by  these  complainants  were  based  on  unreasonable  rates  for 
tte  period  of  two  years  prior  to  the  filing  of  the  complaint  until 
^   October  1,  1914.    The  complainants  were  required  to  pay  and  did 
pay  freight  charges  that  were  unlawful,  and  therefore  should  not 
'    have  been  collected  by  the  defendants.    Nowhere  in  the  law  or 
^    binder  ordinary  rules  of  right  and  justice  can  there  be  found  any 
'<  btasis  for  denying  the  repayment  of  such  unlawful  charges.    The 
^fusal  to  award  the  reparation  claimed  here  is  arbitrary.    The  de- 
fendants have  in  their  possession  money  which  they  have  no  lawful 
iright  to  retain.    The  complainants  are  here  asserting  their  right 
to  it.    Upon  proof  of  payment  by  them  of  the  unlawful  charges  they 
are  entitled  to  an  order  from  the  Commission  requiring  the  defend- 
ants to  refund  the  full  amount  of  the  payments  so  made  by  them 
for  the  prescribed  period  of  limitation.    The  contention  of  com- 
plainants that  they  are  entitled  as  a  matter  of  law  to  the  reparation 
asked  by  them  is  sound.    No  discretion  is  by  law  directly  or  indi- 
rectly vested  in  the  Commission  to  hold,  in  effect,  that  the  de- 
fendants may  retain  freight  charges  based  on  rates  found  to  be  un- 
reasonable in  any  case  such  as  this  wherein  complainants  have  in  a 
timely  and  otherwise  lawful  manner  presented  claims  for  reparation. 

WooLLET,  Commiseianery  dissenting: 

The  foregoing  report  does  not  finally  dispose  of  the  questi<m  under 
consideration,  as  opportunity  is  given  for  further  hearing  should 
any  party  to  the  case  ask  it,  but  I  desire  at  this  time  to  set  forth  my 
di^greement  with  the  views  stated  by  the  majority  as  to  the  con- 
siderations which  may  actuate  the  Commission  in  awarding  or  deny- 
ing reparation.    Those  views,  in  my  opinion,  are  not  tenable  as  a 
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iiiattor  of  law  and  are  based  upon  an  incorrect  theory  is  to  or 
functions. 

Tlio  i'o])(>rl  sets  forth  tlio  diffei-cncc  between  the  act  of  praoib' 
in<^  :i  rate  for  the  future,  wliich  is  legislative,  or  rather  (to  quote di 
hingua(i:e  of  the  report)  ^Hhc  completion  of  the  legislative  parpoa 
by  applying  the  rule  of  action  which  Congress  has  prescribed  to  th 
facts  in  each  paiticular  case  as  ascertained  by  investigation  and  hev* 
ing,''  and  the  act  of  awarding  a  sum  of  money  in  reparaticm  of  di» 
ages  sustained  because  of  a  violation  of  the  act,  which  is  judidalii 
nature;  then  follows  Anadnrlco  Cotton  Oil  Co,  v.  -4.,  T,  dk  S.F.Rf, 
Co.,  20  T.  C.  C,  43,  in  holding  that  "  the  Commission  is  not  joitifai 
in  awarding  damages  in  any  case  except  upon  a  basis  as  eeitHS 
and  definite  in  law  and  in  fact  as  is  essential  to  the  sappoitof  I 
iinal  judgment  or  decree  i*equiring  the  payment  of  a  definite  MB 
of  money  by  one  party  to  another.''    It  states  correctly  that  the  emi 
figure  of  n^asonabh'ness  of  a  rate,  whether  past,  present,  or  {atH%  i 
''is  not  demonstrable  and  must  rest  upon  the  judgment  and  oa* 
si-ienco  enlightened  l)y  all  the  facts,  circumstances,  and  oonditMHi* 
but  in  discussing  the  fixing  of  a  reasonable  rate  for  the  futon  nl 
the  condemning  of  a  rate  as  unreasonable  in  the  past,  as  a  baas  Iv 
an  a  wan!  of  reparation,  it  says: 


•     •     •    Til  ere  Is.   linwevor,  n  fiindn  mental   dlflference  In  the  comdi 
wliich  inny  proporly  (rovern  our  notion  In  the  one  onso  rr  compared  vtth  tti 
otlMT.    *    *    *    we  may  In  many  onsi'H  be  reanonably  well  sattslled  as  to 
\v(>  siiouM  <I(»  for  the  future,  while  hesitating  to  apply  to  past 
a  ItMsis  for  re] >M ration  the  rate  flx(><1  for  the  future,  on  account  of  the 
of  tlio  quest  ion  niid  tli<'  iniiM>HsIbility  of  demonstration  nn  to  what  Is 
riirlit.  in  the  fiic(»  of  :i  reiisonaI)1e  presumption  of  f:nod  ftiith  on  the  part  of 
carrier  In  flxlnj?  the  rates  whi<'h  have  prevailed  in  the  past,  especlallj 
tlii'v  liMve  l)e(>n  in  effiM't  for  a  suT>stantIal  time  ^litbout  active  protest    * 

Many  rin-unistnnees  must  bo  eonsI(1ere<1  In  determiniDg  whether  ornot 
ration  s).(»ul<i  Iw  awarded,  ond.  If  so,  what  amount    •    •    •. 

We  holfl  tliar  tho  domain  for  the  lepil  exercise  of  a  sound  dlacratkNl  sal 
ronsonnltle  flexIIHlity  of  Jud;:[Ment  hns  not  been  closed  afcalnst  ns  so  that  ve 
nro  forliidden  to  slia|v  mir  action  In  such  manner  as  will.  In  tIcw  of  all  At 
y(n*unistimc«>s  of  the  cns(\  Ix^t  promote  the  ends  of  Justice,  taking  Into  aSBHrt 
tile  public  as  well  as  the  private  interests  Involved    •    •     •. 

The  siifjirostion  that  upon  request  the  case  will  be  reopened  for  tti 
takinir  of  fiiilhcr  testimony  hearinfr  npon  the  reasonableness  of  At 
rates  (lurinir  the  two-year  period  immediately  prior  to  the  filing  ef 
the  complaint  is  to  my  mind  inconsistent  with  the  precedin|f  langosgi 
of  the  report;  further,  following  this  suggestion  it  is 
whether,  when  reparation  is  asked  and  "it  appears  that  tlM 
circumstances,  and  conditions  affecting  the  transportation  hatra 
the  same  thnmghout  such  ftwo-vearl  |>eriod''  as  on  the  date  as  if 
which  the  rates  were  found  to  have  been  unraamtnaHei  the  reqrii^ 
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"^.ts  of  the  law  are  that  reparation  shall  be  awarded  on  all  ship- 
^ts  moving  within  that  period  and  the  following  statement  is 
cle: 

t  these  are  the  requirements  it  would  seem  clearly  to  be  our  duty  on  the 
bs  of  record  in  this  case  to  award  reparation  on  all  of  the  shipments  covered 
original  complaint  and  made  within  two  years  prior  to  the  filing  of  the 


[  shall  proceed  to  discuss  first  the  general  expressions  of  opinion 

the  subject  of  reparation  without  reference  to  the  suggestion  as 

further  hearing. 

To  my  mind,  while  the  report  states  that  we  will  not  award  repara- 
on  ^  except  on  a  basis  as  certain  and  definite  in  law  and  in  fact  as 

essential  to  the  support  of  a  final  judgment  or  decree  requiring  the 
ayment  of  a  definite  sum  of  money  by  one  party  to  another,"  it  in 
tactical  effect  holds  that  we  are  given  a  very  broad  discretion  to 
Ml  with  reparation,  and  that  while  in  no  case  will  we  make  an 
Ward  unless  we  are  convinced  that  the  rates  were  unreasonable  or 
therwise  unlawful,  at  the  same  time,  in  a  doubtful  case,  we  may 
ttidemn  the  rates  as  unreasonable  or  otherwise  unlawful  for  the 
ituye,  and  yet,  although  the  testimony  upon  which  that  finding  is 
eed  referred  wholly  or  in  large  part  to  the  past,  we  may  use  a 
iSe  discretion  in  determining  whether  or  not  an  award  of  repara- 
m  "will  best  promote  the  ends  of  justice."  The  ends  of  justice 
U  be  best  promoted  by  our  acting  strictly  within  the  scope  of  the 
•wers  conferred  upon  us  by  the  act  to  regulate  commerce  in  deter- 
ining  whether  rates  challenged  by  complaint  in  accordance  with 
e  provisions  of  the  statute  and  of  our  rules  of  practice  were  in 
ct  unreasonable  or  otherwise  unlawful,  and,  if  so,  whether  the 
rty  complaining  is  entitled  to  the  damage  asked.  That  is  our 
ty,  and  our  whole  duty,  as  I  see  it.  The  idea  that  we  have  a  broad 
scretion  in  considering  reparation  questions  and  may  give  weight 

other  facts  than  whether  or  not  the  rates  challenged  were  unrea- 
nable  or  otherwise  unlawful,  and  whether  or  not  damage  has  been 
operly  proven,  seems  to  me  to  be  based  upon  misconceptions  as 

our  "flexible  limit  of  judgment"  and  as  to  what  in  a  reparation 
se  is  "  a  basis  as  certain  and  definite  in  law  and  in  fact  as  is  essen- 
il  to  the  support  of  a  final  judgment  or  decree  requiring  the  pay- 
snt  of  a  definite  sum  of  money  by  one  party  to  another." 
The  "flexible  limit  of  judgment  which  belongs  to  the  power  to 
:  rates"  enables  us  to  weigh  many  facts,  circumstances,  and  con- 
tions  in  determining  the  reasonableness  of  rates,  but  it  appears 

me  inconceivable  that  any  different  or  less  weight  should  be  given 
idence  when  we  are  passing  upon  the  reasonableness  of  charges 
acted  on  past  shipments,  as  a  basis  for  awarding  or  denying  repa- 
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ration,  than  when  we  are  fixing  a  future  basis  of      vgn.  The » 
port  indicates  that  it  is  thought  to  be  a  more  serious  matter  to  tm 
demn  a  rate  as  having  been  unreasonable  in  the  past  than  to  tm 
demn  the  same  rate  as  unreasonable  for  the  future.    Snrdf  n 
should  be  no  less  convinced  as  to  the  future  than  as  to  the 
fore  reaching  a  conclusion,  for  the  fixing  of  future  rates  maj 
a  large  part  of  or  the  whole  public,  whereas  our  concluaon  «|| 
the  past  determines  only  whether  a  limited  number  of  pemoi  kn 
or  have  not  a  basis  for  claims  against  the  carriers. 

Coming  then  to  the  question  of  the  certainty  and  definitenes  M^ 
cssary  as  a  basis  for  an  award :  The  first  requisite,  of  course,  is  a  M> 
ing  by  us  that  the  rate  charged  was  unreasonable  or  otherwise  onliVi 
ful.  Bearing  in  mind  the  opinions  I  have  just  expressed,  the  orif 
further  question  is  one  of  fact,  as  to  whether  or  not  the  party  sA- 
ing  the  award  has  actually  been  damaged  and  is  the  party  entillii 
to  reparation.  That  our  findings  as  to  this  should  be  definite  m 
one  denies,  and  the  law  amply  protects  the  rights  of  carriers  agaiai 
whom  an  award  is  made. 

In  the  instant  case,  considering  a  complaint  filed  April  18,  lIKi 
and  testimony  tnken  prior  to  December  1  of  that  year,  upon  vkil 
theory  other  than  that  we  may  exercise  a  broad  discretion  eotddsi 
deny  reparation  on  all  shipments  moving  prior  to  CX'tober  1,  Uli 
the  date  fixed  for  the  publication  of  reduced  rates,  which  is  eqoiifr 
lent,  in  my  opinion,  to  a  finding  that  the  rates  were  unressonaU^ 
not  from  April  16,  1910,  or  any  date  within  the  two-year  pmi 
not  from  the  date  the  complaint  was  filed,  not  from  the  date  of  ov 
decision  (June  1,  1914),  and  not  even  from  the  date  originally  fiai 
for  the  order  to  take  effect  (August  15,  1914),  bat,  as  the  eairiv 
were  imable  to  publish  the  reduced  rates  within  the  time  prescrihai 
from  the  date  to  which  our  order  was  postponed,  October  1,  IfUl 
For  this  theory  as  to  our  discretion  I  can  find  no  anppoit  in  tka 
statute  under  which  we  operate. 

I  can  readily  see  that  we  might  have  before  us  a  reroid 
would  justify  us  in  finding  that  from  and  after  a  certain  date, 
not  before,  a  rate  complained  of  was  unreasonable  and  I 
how  that  date  might  have  been  two  years  prior  to  the  date  of 
the  complaint  or  any  date  within  the  two-year  period,  or  might 
been  the  date  of  filing  the  complaint  or  even  the  date  of 
but  I  could  not  agree  to  find  that  a  rate  was  not  unreasonable 
the  period  covered  by  the  testimony  upon  which  the  fi»Mliiig  of 
sequent  unreasonableness  is  based  unless  there  was  a  Aamiog^i 
unusual  circumstances  and  conditions,  such  as  reliable  ptoof  al  fk^ 
hearing  that  from  and  after  a  certain  date  t  oold 

increase  or  that  operating  expenses  would  Uj 
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!t: 


In  the  instant  case  it  clearly  appeared  that  there  has  been  a 
y  increase  in  operating  costs.    My  view  is  that  the  taking  of 
er  testimony  as  to  the  two-year  period  prior  to  the  filing  of 
e  complaint  would  not  be  likely  to  result  in  the  production  of 
er  evidence  of  value.    1  do  not  see  how  we  can  escape  conclud- 
that  the  rates  on  pig  iron  were  unreasonable  at  least  from  the 
on  which  the  complaint  was  filed  and  awarding  reparation  on 
shipments  moving  subsequently. 


No.  9377. 
CHAMBER  OF  COMMERCE,  HOUSTON,  TEX., 

V, 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATIONS  Nos.  488,  628,  642,  792, 

793,  794,  2045,  4218,  4219,  and  4220. 


Submitted  June  5,  1917.    Decided  December  19,  1918. 


1.  Rates  on  sugar  and  green  coffee,  In  carloads,  from  New  Orleans  and  other 
producing  points  in  Louisiana  to  Houston,  Tex.,  not  shown  to  have  been 
unreasonable.  Alleged  undue  prejudice  has  been  removed.  Present  rates 
not  considered  as  the  Director  General  of  Railroads  is  not  a  party  defend- 
ant.   Ck)mplnint  dismissed. 

2-  Fourth  section  relief  denied. 

II ug gins  cfc  Kayser^  J.  A.  Morg<m^  and  F.  A.  LaUier  for  com- 
plainant. 

II.  S,  LVIonvmedieu  for  Orange  Board  of  Trade,  and  L.  C. 
GHfiin  for  Imperial  Sugar  Company,  interveners. 

K.  C.  FitZbright  for  Gulf  Coast  lines;  /.  F.  Garvin  for  Missouri, 
Kansas  &  Texas  Railway  Company  of  Texas  and  its  receiver;  F.  R, 
Dalzell  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company;  Gentry 
Waldo  for  Southern  Pacific  lines;  and  Z.  M,  Hogaett  for  Texas  & 
Pacific  Railway  Company  and  its  receiver,  and  International  & 
Great  Northern  Railway  Company  and  its  receiver. 

Fred  E.  Wood  for  all  defendants. 
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IIFUH.1RT  OF  THE  COMMISSION. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hub 
By  Division  3: 

This  complaint  attacks  the  defcndnnts'  rates  to  Houston,  To, 
17  cents  per  100  pounds  on  sugar  in  carloads,  from  New  Okki 
La.,  and  other  produciiinr  points  in  Ijouisiana,  16^  centiiNr] 
pounds  on  ^voqu  colFoe,  in  carloads,  from  ship  side.  New  Orkui»i 
20.5  cents  per  100  2)ounds  on  ji^reen  coffee,  in  carloads,  fiiMil 
Orleans  proper,  allegiiiij:  that  they  arc  unreasonable,  undaly  pq 
dicial  to  the  <lealers  and  jobbers  at  Houston  as  compared  witkl 
defendants'  rates  from  the  same  points  of  ori^n  to  GalvntOD,Ti 
viz,  1:2  cents  per  100  pounds  on  supir,  in  carloads,  and  lU  m 
per  100  pounds  on  p:reeii  coifee,  in  carloads,  the  latter  rate  tpplf 
from  both  ship  side,  New  Orleans,  and  New  Orleans  proper,  id 
violation  of  the  long-and-shoil-haul  rule  of  the  fourth  sectM 
that  they  exceed  the  lates  to  Galveston.  We  are  asked  to  pnn 
rate<  to  Houston  not  in  excess  of  those  contemporaneously  iad 
to  Galveston.  The  Orange  Board  of  Trade,  of  Orange,  Teii,! 
the  Imperial  Su^ar  Company,  of  Sugarland,  Tex.,  interrfMl, 
former  in  support  of  the  maintenance  of  the  present  eqnaEl; 
rates  on  su<rar  to  Oninge  and  Houston,  and  the  latter  in  oppod 
to  a  reduction  in  the  rate  on  sugar  to  Houston  because  of  the  all 
resulting  disadvantage  to  the  intervener.  Rates  are  stated  ia  a 
j)er  100  pounds  and  are  those  in  effect  prior  to  June  25.  Mil, 
which  date  they  were  increased  under  General  Order  Na  S8  m 
bv  the  Director  General  of  Kailroads. 

(ralveston  and  Houston  are  connected  by  the  Galveston,  Ifa 
burg  &  San  Antcmio  and  the  Gulf,  Colorado  &  Santa  Fe  raihi 
Galveston,  Houston  i^  Henderson  Railroad,  Missouri,  Kansas JlTi 
Railway  of  Texas,  and  Tnteniational  &  Great  Northern  Railw^, 
three  last-named  carriers  operating  over  the  same  ruk 
rates  from  New  Orleans  and  other  points  in  Louisiana  tri 
New  ()rl(>ans  rates  to  Houston  and  Galveston  are  controlled  bj 
Southern  Pacific  and  the  (iulf  Coast  lines,  the  route  of  the  fm 
lM>ing  by  way  of  Morgan*s  Louisiana  &  Texas  Railroad  and  Lon 
Western  Kailn)a<1  to  the  Sabine  River,  Texas  &  New  Orleans! 
road  to  Houston,  a  distance  of  302  miles,  thence  OalTeeton, 
burg  &  San  Antonio  Railway  to  Galveston,  and  of  the  latter 
New  Orleans.  Texas  &  Mexico  Railway  to  the  Sabine  RiTer,  B 
mont.  Sour  Lake  &  Western  Railway  to  Houston,  a  distance  ef 
miles,  and  thence  via  connecting  lines  to  Galveston.  The  diort' 
<1istance  from  Houston  to  Galveston  is  48.6  miles.  The  staled 
tances  from  New  Orleans  do  not  include  a  constructive  milpf 
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to  miles  for  Mississippi  River  transfer,  the  use  of  which  would  not 
effect  the  conclusions  reached  by  us.  By  way  of  the  Southern  Pa- 
sific  or  the  Gulf  Coast  lines  to  Beaumont,  the  Gulf,  Colorado  A 
Santa  Fe  to  Port  Bolivar,  Tex.,  thence  car  ferry,  operated  by  the 
Dulf,  Colorado  &  Santa  Fe,  to  Galveston,  the  distances  are  857  and 
855  miles,  respectively,  but  these  routes  are  little  used  because  of  the 
nsultant  short-hauling  of  the  Southern  Pacific  or  the  Gulf  Coast 
lines.  Traffic  may  also  move  over  the  Southern  Pacific  or  the  Gulf 
Coast  lines  to  Beaumont,  thence  via  the  Gulf,  Colorado  &  Santa  Fe 
through  Somerv'ille,  Tex.,  to  Galveston,  but  these  routes  are  seldom, 
if  ever,  used.  The  Texas  &  Pacific  Bailway  is  the  initial  carrier  m 
the  following  circuitous  routes: 

MUM. 
T.  &  P.,  Alexandria,  La.,  ^t  L.  I.  M.  &  S.,  Oakdale,  La.,  O.  O.  ft  S. 

F.,  Galveston,  G.  C.  &  S.  P.,  Houston . 4M 

T.  A  P.,  Longview,  Tex..  I.  &  G.  N.,  Houston 604 

T.  &  P.,  Shreveport,  La.,  H.  &  S.,  H.  B.  ft  W.  T.,  Houston 547 

T.  ft  P.,  Longview,  G.  C.  &  S.  P.,  Galveston,  Q.  0.  ft  S.  F.,  Houston 710 

T.  ft  P.,  Dallas,  Tex.,  M.  K.  &  T.  of  T.,  Houston 885 

T.  ft  P.,  Fort  Worth,  Tex.,  T.  &  B.  V.,  Houston 780 

T.  ft  P.,  Fort  Worth,  G.  C.  ft  S.  P.,  Houston . 809 

The  Missouri,  Kansas  &  Texas  Bailway  Company  of  Texas  is  the 
delivering  carrier  at  Houston  by  a  number  of  circuitous  routes,  the 
distances  ranging  from  835  to  1,075  miles.  The  rates  over  most  of  the 
routes  named  were  as  above  stated  when  the  complaint  was  filed. 

For  the  defendants  it  was  conceded  that  there  is  no  justification 
for  maintaining  higher  rates  to  Houston  than  to  Galveston,  and  effec- 
tive May  14  and  September  1,  1917,  they  increased  the  Galveston 
rates  to  the  Houston  basis,  thereby  removing  the  alleged  discrimina- 
tions. 

The  record  shows  that  the  rates  to  Gralveston,  in  effect  at  the  time 

the  complaint  was  filed,  were  originally  made  to  meet  actual  water 

competition.     The  complainant  contends  that  the  removal  of  the 

discrimination  by  increasing  the  rates  to  Galveston  is  in  contravoi- 

tion  of  the  following  provision  in  section  4  of  the  act: 

Whenever  a  carrier  by  railroad  shall  in  competition  with  a  water  route  or 
routes  reduce  the  rates  on  the  carriage  of  any  species  of  freight  to  or  from 
competitive  points,  it  shall  not  be  permitted  to  increase  such  rates  unless  after 
hearing  by  the  Interstate  Ck)mmerce  Ck)mml8sion  it  shall  be  found  that  such 
proposed  Increase  rests  upon  changed  conditions  other  than  the  eUmination  of 
water  competition. 

But  that  provision  was  not  contravened  in  this  instance,  as  the  re- 
duced rates  to  Galveston  were  established  prior  to  its  enactment. 
Westbound  Lake-and-Rail  Knit  Ooods  Commodity  RateSj  82  L  C.  C, 
54 :  TranacorUinentai  Commodity  Bates^  32  L  C.  C.,  449. 
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The  complainant  submitted  no  substantial  evidence  to  Afom  thit 
tho  rates  assailed  are  intrinsically  unreasonable.  CompariioB  ii 
made  with  tho  rates  on  sugar  from  New  Orleans  to  St  Ldh, 
McBridc,  Caruthersville,  Mo.,  Helena,  Ark.,  Memphis,  NadiviD^ 
Tenn.,  Louisville,  Ey.,  and  Evansville,  Ind.,  which,  distance 
considered,  are,  in  general,  somewhat  lower  than  the  rates 
but  the  record  discloses  that  the  circumstances  and  conditkmi  m^ 
rounding  most,  if  not  all,  of  these  rates  are  substantially  diflcnrt 
from  those  existing  in  connection  with  the  rates  on  sugar  to  HoaHia 
The  ton-mile  earnings  under  the  rates  assailed  are,  for  the  shoitriB 
distance  of  362  miles,  9.4  mills  on  sugar,  9.0  mills  on  green  coffee,* 
ship  side,  and  11.3  mills  on  green  coffee  from  New  Orleans  proper,  h 
Drewes  Sugar  Co.  v.  S.  P.  Co.^  44  I.  C.  C,  533,  we  found  a  rate  of  ■ 
cents  on  raw  sugar  from  New  Orleans  to  Sugarland,  a  point  S7  nh 
west  of  Houston,  not  unreasonable.  The  ton-mile  eanungi  Ah^ 
under  for  the  short-line  dist-ance  of  389  miles  are  12.9  milla. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  ni» 
sonnble.  The  carrier's  concerned  are  now  under  federal  oontrol  wk 
an  opportunity  was  afforded  to  amend  the  complaint  by  iiiakiD{1ki 
Director  General  of  Railroads  a  party  defendant.  As  no  ■imiidltf 
was  filed  the  pi-esent  rates  can  not  be  considered  on  this  record,  flri 
the  complaint  will  be  dismissed. 

There  were  heard  with  this  complaint  portions  of  Fourth  Seeds 
Applications  No.  488,  of  Morgan's  Louisiana  &  Texas  Bailroedl 
Steamship  Company;  Nos.  028  and  G42,  of  F.  A.  Leland,  ageiil;5a 
7i)2,  of  the  New  Orleans,  Texas  &  Mexico  Railway  Company;  Sa 

793,  of  the  Beaumont,  Sour  Lake  &  Western  Railway  Company;  Sa 

794,  of  the  Orange  &  Northwestern  Railroad  Company;  Na  SBi^ 
of  the  Illinois  Central  Railroad  (^ompany;  and  Nos.  4218,  4219.  Hi 
4220,  of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  ConpeqL 
by  which  authority  is  sought  to  continue  to  charge  for  the  Xxvatgtb 
tat  ion  of  sugar,  in  carloads,  and  green  coffee,  in  carloAdSi  froM  th 
points  of  origin  specified  in  the  complaint  to  Galveston,  ntiai 
arc  lower  than  the  rates  contemporaneously  maintained  on  lika 
to  Houston  and  from  or  to  intermediate  points. 

Authority  is  asked  to  continue  to  charge  higher  rates  OB  M 
commodities  to  intermediate  points  than  to  Galveston  by  way  afil 
the  above-described  routes  in  which  the  Texas  ft  Pacific  is  the  iHtal 
carrier.  In  DreircK  Svgar  Oo.  v.  iS.  P.  Co,^  ffupra^  we  denied  idM 
in  respect  of  the  rates  on  raw  sugar  via  all  the  above-described  Ti 
&  Pacific  routes^  except  those  in  which  the  Gulf,  Colorado  A 
Fe  participates,  which  n)utes,  apparently,  were  not  considcnd  ■ 
that  case.  In  this  proceeding  substantially  the  r — ne  evidenee  w 
introduced.    Essentially  tho  same  situation  er       in  respect  of  At 

nico 
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lies  on  green  coffee  as  on  sugar.    No  reasons  are  advanced  for  a 
different  conclusion  with  respect  to  the  rates  over  the  routes  in  which 
^he  Gulf,  Colorado  &  Santa  Fe  participates  than  that  reached  in  the 
^rewes  Case  as  to  the  other  routes  in  which  the  Texas  &  Pacific  is 
tile  initial  carrier.    Although  the  distance  over  the  Alexandria  route 
Ss  more  than  115  per  cent  of  the  distance  over  the  routes  composed  of 
'the  Gulf  Coast  or  the  Southern  Pacific  lines  to  Beaumont  and  the 
<julf ,  Colorado  &  Santa  Fe  beyond,  it  is  less  than  15  per  cent  longer 
than  the  short-line  route  via  the  Southern  Pacific  Unes.    The  routes 
through  Beaumont  are  seldom  used  because  of  the  resultant  short- 
hauling  of  the  Gulf  Coast  and  the  Southern  Pacific  lines,  and  the 
carriers  comprising  those  routes  do  not  control  the  rates. 

As  to  all  other  instances  where  higher  rates  are  maintained  to 
intermediate  points  than  to  Galveston  a  willingness  was  expressed 
on  behalf  of  the  carriers  to  conform  to  the  requirements  of  the  fourth 
section,  and  some  of  the  departures  have  been  removed  by  the  in- 
creases in  the  rates  to  Galveston.    It  is  testified  that  to  many  of  the 
intermediate  points  there  is  no  carload  movement  of  green  coffee  or 
sugar.     Where  that  situation  exists  the  provisions  of  the  fourth 
section  will  be  substantially  complied  with  by  making  the  rates  to 
Galveston  subject  to  rule  77  of  Tariff  Circular  18-A. 

Evidence  was  offered  on  behalf  of  the  Gulf,  Colorado  &  Santa  Fe 
with  re.spect  to  the  maintenance  of  lower  rates  on  sugar  in  carloads 
to  Houston  by  way  of  that  line  through  Beaimiont  than  to  points 
between  Galveston  and  Houston,  and  of  lower  rates  on  green  coffee 
in  carloads  to  certain  Texas  points,  other  than  Galveston,  than  to 
other  Texas  points,  but  as  the  applications  covering  these  departures 
were  not  set  for  hearing,  they  will  not  be  considered. 

On  behalf  of  the  Southern  Pacific  lines  permission  is  sought  to 
continue  a  rate  on  sugar  in  carloads  from  producing  points  between 
New  Orleans  and  Lafayette,  La.,  to  Galveston  and  Houston,  1  cent 
per  100  pounds  higher  than  the  rate  from  New  Orleans,  and  potential 
water  competition  was  advanced  as  the  justification  therefor.  It  is 
conceded  that  there  is  no  actual  water  competition,  and  it  is  not 
shown  that  it  is  necessary  to  maintain  a  low  rate  because  of  potential 
water  competition,  or  even  that  the  rate  of  17  cents  to  Galveston  was 
too  low.    In  the  Dretves  Case^  supra^  we  found  that — 

Stoanior  service  between  New  Orleans  and  Galveston  bad  been  discontinued 
for  tbe  reason,  as  understood  by  defendants,  tbat  owing  to  the  European  war 
the  vessels  found  more  profitable  business  elsewhere.  However,  no  water  serv- 
ice between  these  points  had  been  mnintaintHl  for  several  years  prior  to  the 
opening  of  the  war. 

The  same  situation  exists  with  respect  to  the  maintenance  of  a 

rate  of  18  cents  on  sugar  in  carloads  from  points  on  the  New  Orleans, 

Texas  &  Mexico,  Illinois  Central,  New  Iberia  &  Northern,  and  other 

lines. 
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At  present  rates  on  green  coffee  in  carloads  from  inUfnefi 
points  of  origin  on  the  Gulf  Coast  lines  and  the  Illinois  GoBtnl 
Galveston  are  on  the  classification  basis  and  are  higher  than  die  n 
from  Now  Orleans  to  Galveston.  The  16.25-cent  rate  from  sUpi 
New  Orleans,  was  an  import  rate,  and  the  maintenance  of  U^ 
domestic  rates  from  intennediate  points  is  not  a  departure  inm 
provisions  of  the  fourth  section.  But  the  maintenance  of  rata  b 
intermediate  points  higher  than  the  20.5-cent  rate  from  New  (Mi 
proper  was  a  departure  from  the  provisions  of  the  fourth  sectiA 
was  testified  for  the  carriers  that  while  they  have  no  objedia 
complying  with  the  requirements  of  the  fourth  section  in  ropal 
those  rates,  there  is  no  occasion  for  commodity  rates  fron  ii 
mediate  points  because  there  is  not  and  will  not  be  a  carload  ■ 
ment  of  coffee  therefrom.  The  provisions  of  the  fourth  Wt 
will  be  substantially  complied  with  by  making  the  rate  to  Galia 
subject  to  rule  77  of  Tariff  Circular  18-A. 

The  fourth  section  relief  sought  will  be  denied.  Apprqnii 
ders  will  be  entered. 
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^  No.  4694. 

,  ADAMS  LEATHER  COMPANY  ET  AK 

V. 

CANADIAN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  November  23, 1918,    Decided  December  2,  1918. 


X  The  commodity  rates  which  the  Commission  in  its  original  and  supplemental 
reports  in  City  of  Spokane  v.  N,  P.  Ry.  Co.,  15  I.  O.  C.  878 ;  19  L  O.  C, 
162 ;  21  I.  C.  Cm  400,  found  would  be  Just  and  reasonable  in  and  of  them- 
selves were  never  required  to  be  established.  They,  and  also  a  schedule 
of  rates  agreed  upon  between  the  complainants  and  the  carriers  and 
which  were  put  into  effect  ad  interim,  were  displaced  by  the  readjust- 
ment which,  after  protracted  litigation,  was  finally  effected  in  the  struc- 
ture of  rates  from  eastern  defined  territories  to  Spokane,  Wash.  This 
readjustment  was  a  general  one,  made  for  tlie  purpose  of  removing  undue 
preference  in  favor  of  north  Pacific  coast  points  and  undue  prejudice  to 
Spokane  and  other  intermountain  pointa 

2.  Complainants  are  not  entitled  to  reparation  upon  basis  of  the  rates  found 
reasonable  in  the  case  cited.  The  essence  of  their  complaint  is  the  rela- 
tionship of  the  rates,  and  no  damage  having  been  shown  to  have  resulted 
to  complainants  by  reason  of  the  fact  that  during  the  period  of  time  in 
question  lower  rates  were  maintained  to  north  Pacific  coast  points  than 
to  Spokane,  reparation  is  denied  and  the  complaint  dismissed. 

77.  M.  Stepfiens^  J.  B,  CampheUj  and  StepJiena  <&  Jack  for  com- 
plainants and  interveners. 

J.  M.  Geraghty  for  city  of  Spokane. 

Charles  Donnelly  and  H.  A,  Scandrett  for  defendant  carriers. 

R,  Walton  Moore  for  Director  General  of  Railroads. 

Eeport  of  the  Commission. 

Bt  the  Commission: 

The  original  and  amended  complaints  herein,  filed  in  January  and 
March,  1912,  respectively,  on  behalf  of  numerous  receivers  and  ship- 
pers of  freight  at  Spokane,  Wash. ;  several  petitions  of  intervention 
bringing  in  new  parties  complainant,  filed  at  various  times  in  1912; 
and  supplemental  petitions,  filed  by  the  original  complainants  and 
interveners  in  January  and  May,  1914,  all  seek  reparation  upon  ship- 
ments of  various  commodities  moving  under  commodity  rates  from 
eastern  defined  territories  to  Spokane  between  1910  and  1912.  On 
September  30,  1918,  a  supplemental  complaint  was  filed  making  the 
Director  General  of  Railroads  a  party  defendant. 

The  reparation  claims  which  the  complaint  alleges  aggregate 
$2,000,000,  or  more,  are  predicated  upon  the  findings  and  conclusions 

51  I.e.  a 


660  INTERSTATE  COMMERCE  COMMISSION 

in  CUyof  Spokane  v.  N.  P.  liy.  Co.,  15  I.  C.  C,  876;  19  LCC^IC 
The  specific  contentions  are  that  in  our  reports  in  tie  esse  dledn 
found  that  the  rates  complained  of  from  eastern  ucfined  lerriloriB 
to  Spokane  were  unjust  and  unreasonable  in  and  of  theiii9dm,al 
proscribed,  in  lieu  thereof,  just  and  reasonable  rates  ss  set  forth  k 
what  is  denominated  schedule  A  in  our  supplemental  report,  19  LCC| 
102;  that  the  complainants  and  interveners  herein  claiming 
tion  were  the  receivci-s,  during  the  period  in  question,  of  ni 
shipments  of  commodities  which  were  charged  at  rales  foniid 
sonable  by  us;  that  these  complainants  and  interveners  paid  and bai 
the  charts  .upon  such  shipments  based  upon  the  rates  found  tiki 
unjust  and  unreasonalile;  that  under  our  decisions  in  numerovBeMi^ 
and  that  of  the  Supreme  Court  of  the  United  States  in  8mMm 
Pficffc  Co.  V.  DamelhTaemer  Lumber  Co.,  245  XJ-  S.,  581,  Ai 
measure  of  their  damage  is  the  difference  between  the  rates  chiifri 
and  the  rates  which  we  fotmd  would  be  just  and  reasonable,  lo  lik 
the  schedule  A  rates,  and  that  they  are  therefore  entitled  to  awnb 
of  n^paration  upon  the  basis  of  the  latter  rates. 

In  the  original  report,  in  the  City  of  Spokane  CaAc,  15  I.  C  C^Sl 
promulgated  Februar}'  9, 1901),  we  found  that  the  class  ratei  aadiki 
the  specific  nites  on  *M  commodities,  in  carloads,  then  in  effect  fni 
St.  Paul,  Minn.,  and  C'hicago.  111.,  to  Spokane  were  unretaiMaUi 
and  named,  in  lieu  thereof,  certain  rates  which  appeared,  uponaDtb 
evidence  of  record,  <o  l»e  reasonable.  The  specific  rates  from  Cticif^ 
it  was  found,  should  be  nuide  16}  per  cent  higher  than  from  St  hd 

Tlie  reparation  claimed  is  solely  upon  shipments  moring  odv 
commodity  rate^'^,  principally  upon  shipments  moving  imikr  Hi 
less-than-carload  conmiodity  rates,  with  which  the  original  npal 
made  no  attempt  to  deal.  The  record  upon  which  that  report  VM 
based  was  incomplete  and  uns:itisfactory  with  respect  to  the  olBl 
body  of  commodity  rates  for  the  reason  that  while  the  compbfll 
attacked  generally  all  commodity  rates  to  Seattle  whidi  wenliMf 
than  the  corresponding  rates  to  Spokane,  the  evidence  addnoid  i» 
lated  to  rates  on  the  34  commodities,  in  carloads  only,  whemiM 
some  1,*V)0  to  1,600  items  commodity  rates  were  published  at  thali 
on  both  carloads  and  less  than  carloads  from  eastern  defined 
tories  to  Seattle,  which  in  most  cases  were  lower  than  the  imlHll 
Si>okane  and  other  intennountain  points.  It  was  evident  thai  ill 
entii*e  s<'li(Mlule  of  conmiodity  rates,  carloads  and  less  than  caibA 
would  be  airected  by  any  reduction  of  the  carload  rates  oo  thtV 
commodities  to  which  we  felt  constrained  to  restrict  our  9mStp 
and  ccmclusions.  The  report  sus^^sted  to  the  carrien  that  p» 
sibly  a  more  comprehensive  scheme  for  the  r  d;  mj^jii***  if  lb 
commodity  rates,  not  only  to  Spokane  but  to  erritoiy. 
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evolved  by  them  and  the  requirements  of  the  order  entered  were 
therefore  limited  to  the  establishment  of  the  dasB  rates  and  of 
specific  rates  on  the  34  commodities. 

As  a  result  of  subsequent  developments,  the  details  of  which  need 
x^ot  be  recited  here,  the  carriers,  as  a  condition  precedent,  established 
die  class  rates  prescribed,  and  we  thereupon  extended  the  effective 
date  of  that  portion  of  our  order  relating  to  the  commodity  rates. 
The  Union  Pacific  lines,  upon  a  proper  showing,  having  be^i  tem- 
j)orarily  released  from  the  operation  of  the  order,  the  Great  North- 
em  and  the  Northern  Pacific  having  submitted,  in  response  to  our 
suggestion,  a  tentative  scheme  of  commodity  rates  on  traffic  from 
Chicago  and  St.  Paul  to  Spokane,  the  complaint  having  been  amended 
in  material  respects,  and  the  amendments  and  interventions  by  other 
affected  shippers  and  communities  having  provided  a  basis  for  a  fur- 
ther and  more  comprehensive  investigation  both  as  to  the  number  of 
rates  and  the  extent  of  territory,  a  further  investigation  was  made, 
upon  which,  as  stated  in  the  supplemental  report,  19  I.  C.  C,  162, 165, 
four  major  questions  were  presented  for  decision,  viz : 

(1)  ShaU  the  scheme  of  rates  proposed  by  the  Great  Northern  and  the 
Northern  Pacific  be  approved  by  the  Commission? 

(2)  If  not,  what  rates  shaU  be  established  to  Spokane  from  St  Paul  and 
Chicago? 

(3)  Shall  rates  be  established  from  territory  east  of  Chicago? 

(4)  Shall  the  Spokane  rates  be  extended  to  other  points  in  that  vicinity;  and 
If  not,  what  rates  shall  bo  established  to  the  localities  which  have  Intervened? 

After  an  extensive  inquiry  the  scheme  for  commodity  rates  pro- 
posed by  the  Great  Northern  and  Northern  Pacific,  although  pro- 
viding for  substantial  reductions,  lower  in  some  instances  than 
those  suggested  by  us  in  19  I.  C.  C,  167,  was  disapproved;  the 
commodity  rates  then  charged  by  these  carriers  from  eastern  de- 
fined territories  to  Spokane  were  foimd  to  be  unreasonable;  the 
former  finding  fixing  commodity  rates  from  Chicago  at  IBf  per 
cent  over  those  from  St.  Paul  upon  the  few  commodities  then  dealt 
with  was  modified ;  and  a  finding  was  made  of  just  and  reasonable 
class  rates  for  the  future  from  all  eastern  defined  territories  to  Spo- 
kane and  also  upon  a  schedule  of  about  550  conunodities,  in  carloads 
and  less  than  carloads,  as  named  in  schedule  A  above  referred  to. 
It  was  also  found  that  joint  through  rates,  both  class  and  commodity, 
should  be  established  and  that  the  class  and  conmiodity  rates  specified 
in  schedule  A  would  be  just  and  reasonable  rates  to  be  applied  to 
other  points  to  which  the  Spokane  rates  had  been  applied  in  the  past. 
Desiring,  however,  to  proceed  with  gi^at  caution  in  imposing  such 
radical  reductions  upon  a  great  volume  of  traffic,  we  again  deferred 
making  a  final  order  until  actual  tests  should  have  been  made  for  the 

51 1.  G  a 


662  INTERSTATE  COMMERCE  COMMISSION   REFOBT& 

purpose  of  nsccrtainin^  the  probable  effect  which  the  new  nldvi^ 
i)e  oxpocted  to  have  upon  the  revenues  of  the  defendants. 

The  supplemental  repoi*t  expressing  these  findings  and  eoadt 
sioiis  was  promulgated  June  7,  1910.    Contemporaneously,  it  mijhi 
stated  as  a  matter  of  information,  i*eports  were  also  promulgiUd  ■ 
Co77iinercuil  Club,  Salt  Lake  City,  v.  A .,  T.  cfc  S.  F.  Ry.  Co.^  19  L  C C 
218,  and  Railroad  Canvmhslon  of  Nevada  v.  S.  P.  Co^  19  I.  C.  (XiNL 
In  the  ( 'ity  of  Sjwkane  Cane,  and  to  a  gi'eater  or  less  extent  in  wchrf 
the  other  cases  mentioned,  the  gravamen  of  the  complaint  wiirf 
undue  discrimination  and  ])rejudice  to  the  intermediate  tenitoiytf 
intermountain  cities  and  undue  preference  of  the  coast  terminals  ■! 
points  taking  the  same  rates.    On  June  18, 1910,  a  few  days  aittf  Ai 
promulgation  of  the  reports  in  the  City  of  Spokane  Case  and  olhl 
cases,  the  (^ongress  amended  the  fourth  section  of  the  act,  whereapa 
the  city  of  Spokane  entered  a  further  pica  and  contended  that  tkl 
section,  as  thus  amended,  for])a(1e  in  express  tenns  the  discriminatia 
against  whicli  tliat  locality  had  so  long  protested,  and  whidu  ■ 
stated,  was  the  moving  cause  of  the  complaint.    The  class  rates  pit> 
stTibcd  in  the  f  'ity  of  Spokane  Cane  were  in  force,  but  the  rasoh  d 
the  tests  to  l^e  made  of  the  probable  etfect  upon  defendants'  rsffm 
of  establishing  the  scliedule  A  rates,  suggested  by  us,  was  not](i 
known  wlieii  the  fourth  secticm  questicms  wei-e  thus  brought  intoi» 
portant  relation  to  the  other  issues  presented  in  the  complaint   h 
view  of  this  situation  we  causi'sd  the  applications  of  the 
which  sought  authority  to  depart  from  the  rule  of  the  fourth 
in  the  making  of  transcontinental  rates,  to  l)e  assigned  for  heari^ 
and  argument  at  the  same  time  and  in  conjunction  with  further  Ihu^ 
ings  in  the  City  of  Sjmkane  Ca^e  and  the  Salt  Lake  City  CoMe.   Al 
were  furtluT  heard,  additional  testimony  was  taken,  the  entire  ataa- 
tion  was  considered,  and  a  report  was  promulgated  on  June  22,  ItiL 

In  the  meantime  the  test  cheeks  of  the  suggested  schedule  A 
had  been  completed  and  we  had  I)efoit^  us  figures  showing  with 
stantial  accuracy  the  total  loss  which  would  result  to  the  defendaito 
if  the  rat4's  suggested  should  be  made  etTective,  provided  the  mof^- 
ment  of  traffic  continued  the  bume,  and  in  our  report,  21  I.  CL  C^ 
400.  IOi>,  40:i,  wesjiid: 


We  a  11(1  nothing  lu  theso  tl^urt^H  whicli  W4»ulfl  Inrlloe  as  to  chanae  oar 
un  to  the  i'rasfiiiaM<*iicss  of  the  sii;:;:i'stisl  ruti*8  or  deter  us  frum  pnttlns 
rates  Into  cfViK't.    TIio  I(»ss  Is  HiilistniitliiUy  what  Uie  flKurea  which  wen 
tlie  Commission  w}i«*n  Its  decision  wrh  rendered  had  Indicated  and  wafl 
fore  in  contemplation  when  the  rates  were  found  to  be  reasonable    *    *    *. 

But  after  reviewing  the  questions  raised  with  referenoe  to  Af 
fourth  section  and  the  carriers'  applications  thereunder;  the  AiQf 
and  authority  of  the  Conuuission  under  the  amended  section;  ail 

ULCC 
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special  consideration  to  the  question  whether  it  could  under 
t  section,  as  amended,  make  an  order  in  one  or  both  cases  which 
<Mild  obviate  the  necessity  of  prescribing  a  schedule  of  reasonable 
we  stated  our  conclusions  in  the  following  words,  21  I.  C.  C, 
427: 


l¥e  do  not  think  that  any  further  order  should  be  made  for  the  present  in 
case    It  may  be  asked  why  the  schedule  of  rates  suggested  by  the  Com- 
Ion  as  reasonable  should  nut  be  ordered  in.    The  answer  is  that  carriers 
ittioiild  be  permitted  in  so  far  as  possible  to  adjust  their  own  tariffs  and  that 
seems  probable  that  in  compliance  with  this  order  carriers  must  establish 
itea  in  substantial  accord  with  those  suggested  by  us.    It  should  be  ever  borne 
%ii  mind  that  the  acute  complaint  in  this  case  is  the  discrimination  and  not  the 
'^Kmreasonable  rate.    Obedience  to  this  order  will  doubtless  result  in  some  rates 
lh>m  the  east  which  are  higher  and  In  others  which  are  lower  than  those  sug- 
CNted  by  the  Commission,  since  we  did  not  then  feel  at  liberty,  as  the  com- 
plainants requested,  to  make  the  Spokane  rate  depend  upon  the  coast  rate. 
But  it  is  likely  that  the  resulting  schedule  will  be  more  satisfactory  to  the 
complainants  and  no  more  burdensome  upon  the  defendants.     If  the  carriers 
establish  under  this  disposition  of  the  case  rates  to  Spokane  which  are  exces- 
tive,  a  further  order  can  be  made  in  this  proceeding  reducing  them  to  a  proper 
basts. 

We  did  not,  for  the  reasons  indicated,  issue  any  order  requiring 
the  defendants  to  establish  the  schedule  A  rates,  but  we  did  issue  a 
fourth  section  order  prescribing  an  adjustment  under  which  rates 
from  eastern  defined  territories  to  destinations  in  the  intermountain 
territory  were  fixed  upon  what  we  found  would  be  a  reasonable  and 
nondiscriminatory  basis  as  relftted  to  the  rates  contemporaneously  in 
effect  to  the  coast  terminals.  This  order  having  been  enjoined  by  the 
Commerce  Court,  A.,  T.  <&  S.  F.  Ry.  Co.  v.  U.  S.,  191  Fed.,  856,  the 
case  was  taken  to  the  Supreme  Court  of  the  United  States,  which,  in 
a  decision  rendered  Jime  22,  1914,  Interrruywntain  Rate  Cases ^  234 
U.  S.,  476,  sustained  the  order  prescribing  the  adjustment  of  rates  as 
between  Pacific  coast  territory  and  intermountain  territory. 

During  the  progress  of  this  litigation  in  the  courts  the  reparation 
cases  here  remained  in  a  state  of  practical  discontinuance,  but  sub- 
sequent to  the  decision  of  the  Supreme  Court  of  the  United  States 
they  were  revived  and,  together  with  a  number  of  other  cases  in 
which  reparation  was  sought,  based  upon  the  rates  prescribed  in  the 
so-called  IrUermountain  Cases^  were  brought  forward  for  argument 
upon  the  general  question  as  to  whether  or  not  reparation  should  be 
awarded,  it  being  our  desire  first  to  consider  the  bases  or  the  general 
grounds  for  the  reparation  demanded  before  determining  whether  or 
not  we  should  further  proceed  to  the  taking  of  a  great  volume  of 
evidence  in  the  cases.  Thereafter,  in  September,  1917,  the  complain- 
ants and  interveners  here  were  finally  heard  upon  the  merits  of  the 
reparation  claims,  and  they  are  now  before  us  for  adjudication  of 
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their  rights  to  reparation  under  our  decisions  in  the  City  ofSfAm 
CrutCj  supra. 

Tn  respon.sc*  to  a  request  of  the  complainants  we  ordered  tint  lb 
record  in  the  City  of  Spokane*  Case  should  be  considered  in  dri» 
mining  their  rights  to  reparation  in  this  case«  That  record  his  In 
examined  and  from  our  study  of  it  and  all  the  other  evidcBttrf 
rerorti  we  are  of  opinion  that : 

The  language  last  quoted  definitely  marks  the  point  of  depeitM 
from  the  basis  of  specific  and  independently  fixed  commodity  nlali 
Spokane  which  we  sugge^ted  in  our  original  and  first  supplanail 
reports  in  the  City  of  Spokane  Case.    While  it  is  true,  as  an  exaiBi» 
tion  of  the  reports  shows,  that  we  first  found  that  the  commofiq^ 
rates  to  Spokane  were  unjust  and  unreasonable,  it  is  equally  tne  Ai 
we  never  at  any  time  felt  justified  in  requiring  the  establishrocBl  ii 
lieu  thereof  of  a  scale  of  maximum  commodity  rates  in  the 
of  which  the  measure  of  rates  to  Seattle  and  the  relationship 
those  points  should  he  wholly  ignored.    This  fact  is  ■IwiiiihiUp 
evident  from  many  oxj^i'cssions  in  the  reports. 

At  various  stages  of  the  proceedings  it  had  been  insistently  mpk 
by  complainants  in  that  case  that  no  rate  should  be  pemuttodM 
Si)okane  higher  than  to  Seattle.  In  the  original  report,  jpnagm^ 
sideration  to  \\\r  ])rove(l  fact  of  water  competition  at  Seattki 
the  holding  of  the  Supreme  Court  of  the  United  States  m  ni 
cases  that  under  siicli  cinMinistances  there  was  no  necessary 
of  the  third  or  fourth  sections,  we  hcTd  that  the  Seattle  rate 
not  be  made  the  measure  of  the  rate  to  Spokane  and  felt  ditt 
must  therefore  undertake  to  fix  specific  maximum  reasonable 
the  latter  point.  We  realized,  however,  that  the  rate  question 
Ik»  dispos(»d  of  in  some  more  comprehensive  manner,  but  coald 
mine  upon  the  making  of  no  other  form  of  order  that  would  Miki 
o])eii  to  legal  objections,  and  stated  that  the  carriers  might,  if  Aejra 
desired.  pii*sent  some  otiier  scheme  for  the  readjustment  of  the  ifllH^ 
mountain  rates,  and  that  we  would  strike  off  the  order  in  fiaTor  of  tti 
carriers'  plan  should  the  latter  l>e  approved.  We  emphanxed  ttl 
fact  that  the  conclusion  reached  was  of  necessity  in  a  measure  €WgA 
mental. 

Tn  our  first  sup]demental   report,  although  making 
scIkmIiiIo  of  <'1ass  rates,  alTirming  onr  previous  concluriona  as  to 
evi<lcnt  reasonableness  of  the  limited  number  of  commodity 
that  were  s])ecially  considen*d,  and  prescribing,  upon  the  wholiyfli 
extensive  sche<lule  of  commtMlity  rates,  we  nevertheless  put  the 
forward  tentatively,  with  an  invitation  to  all  parties  fbr 
and  criticism^  and  deferred  making  ;in  order  pending  the 
which  we  had  dii*ected  to  be  made.     And,  finally,  in  the 
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amenta!  report,  although  finding  that  the  test  checks  confirmed, 
Ixtantially,  our  calculations  of  the  probable  effect  upon  the  carriers' 
venues  and  stating  that  so  far  as  that  element  in  the  case  was  con- 
ned there  was  then  no  reason  why  the  rates  in  the  City  of  Spokane 
kd  Salt  Lake  City  Cases  should  not  then  be  ordered  in,  we  never- 
kcless  deemed  it  unnecessary  to  prescribe  the  schedule  of  rates 
riginally  proposed  to  Spokane,  observing  that 

It  should  be  ever  borne  in  mind  that  the  acute  complaint  in  this  case  is  the 
Incrimination  and  not  the  unreasonable  rate. 

ad  stating  that 

If  the  carriers  establish  under  this  dUpoHtion  of  the  case  rates  to  Spokane 
■idch  are  excessive,  a  further  order  can  be  made  in  this  proceeding  reducing 
lieiD  to  a  proper  basis. 

Our  caution  and  concern  as  to  the  possible  effect  of  our  action  and 
dI  a  general  reduction  in  rates  to  Spokane  is  apparent  throughout  the 
reports.  Each  pronouncement  in  respect  to  the  reasonableness  of  the 
schedule  of  commodity  rates  to  Spokane  was  made  with  reservations 
because  we  realized  that  the  rate  situation  demanded  reform  upon  a 
loader  basis.  In  April,  1912,  while  the  IrUermountain  Cases  were 
•ending  in  the  Supreme  Court  of  the  United  States,  the  Commission, 
aving  under  consideration  the  propriety  of  putting  into  effect,  forth- 
ith,  the  rates  found  just  and  reasonable  in  its  report  of  June  7, 1910, 
Baed  an  order  for  a  further  hearing  at  Washington,  at  which  all 
arties  were  invited  to  show  cause  why  such  rates  should  not  be  forth- 
ith  established.  Tlie  carriers  responded  by  proposing  schedules  of 
>iiiniodity  rates  to  Spokane  for  carloads  only,  which  were  definitely 
jlated  to  the  rates  to  noilh  Pacific  coast  terminals.  These  rates, 
lough  generally  higher  than  those  named  in  our  report  of  June  7, 
910,  were  acceptable  to  the  Spokane  shippers  and  were  put  into 
ffect.  We  declined  to  commit  ourselves  by  any  expression  with 
espect  to  the  propriety  of  the  proposed  rates  or  whether  less-than- 
arload  rates  should  be  finally  prescribed.  We  overruled  a  motion 
ly  defendants,  in  which  the  attorney  for  the  city  of  Spokane  joined, 
0  discontinue  the  case,  23  T.  C.  C.  454.  Finally,  the  decision  of  the 
Jupi^enie  Court  in  the  InferTnountain  Rate  Cases,  supra,  left  the  way 
lear  for  a  more  comprehensive  adjustment  of  the  intermediate  rates 
pen  a  basis  which,  under  the  competitive  conditions  then  existing, 
ustified  the  charing  of  hi*rher  rates  from  defined  territories  east  of 
he  Missouri  River  to  Spokane  than  to  Seattle.  The  rates  originally 
prescribed  and  named  in  schedule  A  were,  therefore,  as  such,  never 
equired  to  be  established.  They  were  definitely  abandoned  in  favor 
»f  another  basis,  viz,  one  of  proper  relationship  as  betw^een  Spokane 
tnd  north  coast  points.     Only  incidentally  were  any  of  them  ever 

tstablished  and  then  in  conformity  to  the  requirements  of  the  gen- 
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eral  readjustment  made  for  the  purpose  of  removing  undue  piclv- 
ence  in  favor  of  the  north  Pacific  coast  points  and  undue  {mjiidki 
to  Spokane  and  other  intermountain  points  which,  as  stated,  m 
the  moving  cause  of  the  complaint  in  the  City  of  Spokane  Can. 

The  question  of  a^varding  reparation  under  our  earlier  rqwtiii 
the  City  of  Spokane  Ca^e  was  before  us  in  Inland  Seed  Co.  f.  O.-f. 
R.  R,  iC'  N.  Co.^  40  I.  C.  C,  517.  In  the  report  in  that  case  we  wd^ 
in  part : 

The  primary  cause  of  complaint  with  respect  to  the  rates  in  thii  terrllKyk 
that  they  exetHHlc<l  tlie  Pacific  c<mst  rulc8.  A  question  of  dlacriminaUfla » 
cordin^ly,  is  pn*K4'ntiHi  rather  than  a  question  relative  to  the  resaoDililafl 
of  the  rates.  It  is  slKniflcant.  therefore,  that  none  of  the  oompUinunll 
shown  to  have  sustniniil  any  damage  hy  reason  of  the  lower  rates  applkaHife 
the  coast.  •  •  •  We  accord  in ^ly  tind  that  no  reiwratlon  shoald  be 
in  these  casi's,  based  upon  our  tindlupi  in  the  Internwuntaim  Coeet, 


What  was  there  said  is  equally  applicable  to  the  circumetaiiwrf 
this  case.    The  essonco  of  the  complaint  here  is  one  of  the 
ship  of  rates.    No  damage  is  shown  to  have  been  sustained  bj 
complainants  because  of  lower  rates  to  the  north  Pacific 
nals.    The  rates  of  which  complaint  was  made  have 
times  changed.    The  i-elationship  of  rates  l)etween  Spokane  aadill 
terminal  points  has  likewise  been  completely  changed. 

Upon  consideration  of  all  the  facts  and  circumstances  of 
and  the  contentions  of  the  complainants  and  interveners  in 
of  their  claims  for  reparation  here,  we  find  that  reparation  abodilA) 
be  awarded. 

The  complaints  will  therefore  be  dismissed. 

ALaa 
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ing  Adams  Leather  Co,  v.  C  P.  Ry.  Co.,  p.  659  ante,  reparation  denied 
the  complainant  herein  and  complaints  dismissed. 

/.  Geraghty  and  /.  B,  Camphell  for  complainant. 
tries  Donnelly  and  H.  A.  Scandrett  for  defendants. 

Report  of  the  Comiossion. 

DB  Commission  : 

)  complaints  herein,  filed  June  28, 1907,  subsequent  to  the  action 

:ht  in  Oity  of  Spokane  v.  N,  P.  Ry.  Co.^  15  I.  C.  C.  876,  seek 

ition  on  account  of  the  exaction  by  defendants  of  alleged  un- 

lable  rates  on  steel  plates  and  rivets,  in  carloads,  from  eastern 

d  territories  to  Spokane,  Wash.    The  rates  charged  being  at 

me  under  attack  in  the  case  cited,  the  disposition  of  these 

aints  bided  the  outcome  of  the  protracted  proceedings  in  the 

case. 

s  general  question  of  reparation  under  the  Commission's  find- 

jid  conclusions,  expressed  in  its  reports  in  the  City  of  Spokane 

has  been  considered  upon  its  merits  and  disposed  of  in  Adams 

er  Co.  V.  C.  P.  Ry.  Co,^  p.  659,  ante.    The  cases  here  are  gov- 

by  the  decision  in  that  case.    The  conclusions  therein  expressed 

the  primary  question  make  it  unnecessary  to  discuss  or  deter- 

certain  collateral  questions  relative  to  the  status  of  the  com- 

int  here  as  a  proper  party  in  interest. 

order  dismissing  these  complaints  will  be  entered. 

I  report  also  embraces  No.  1101,  Same  v.  Northern  Pacific  Railway  Companj;  and 
•2.  Same  v.  Oregon  Railroad  &  NaTlgation  Companj. 
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RntPS  on  glass  bottles  nnd  fruit  Jura,  in  cnrlfuids,  from  certain  OUaImhm 
to  Waco,  Tex.,  found  to  Lave  been  unreasonable.  FreaeDt  ntM  Mil 
tinted  by  the  Director  General  of  Railroads,  who  Is  not  a  party  drftoM 

Complaint  <1isml8sed. 

//.  Ik  DriHcoUy  for  complainant 

C,  aS'.  liurg^  for  Missouri,  Kunsas  &  Texas  Railway  Compuf  ■! 
Missouri.  Kansas  &  Texas  Railway  Company  of  Texas  andiy 
receiver,  Atchison,  Topoka  &  S:inta  Fc  Railway  Company,aBdU 
Colorado  &.  Santa  Fc  Railway  Company;  E,  11.  ThamlanwoiBJi 
liotts^  Parker^  and  Garwood  for  Southern  Pacific  lines  in  Tm 
Alfred  Swingle^  George  Thompson  and  WUson^  Dabney  d  li 
for  Intr*  iUitional  &  (ireat  Northern  and  Texas  &  Pacific  railvigil 
their  reccuvei-s;  H'.  F.  Muiray  and  E.  U.  Perkinn  for  St.  LouiiM 
western  Railway  Company  of  Texas;  and  T.  J.  Norton^  for  AkMi 
Topeka  &  Santa  Fe  Railway  Company  and  Gulf,  Colorado  k  Si 
Fe  Railway  Company. 

REi>oirr  OF  Tins  CoicMissioir. 

Division  3,  Com  miss  ion  i:ics  Clark,  Haslan,  and  Haul 

By  Division  3: 

The  defeiidaiits'  rates  on  glass  l>ottlcs,  flasks,  and  demijohM 
carloads,  innw  Avant  and  other  named  points  in  Oklahoma,  tfd 
l^hiss  fruit  jars,  fruit-jar  tops,  jelly  glasses,  and  tumblen,  in  * 
loa<ls,  from  the  same  points,  except  Okmulgee  and  CheootahiQ 
to  Waco,  Tex.,  arc  assailed  herein  as  uni-eaaonable  and  unds^JI 
judicial  to  Waco  in  favor  of  Dallas,  Fort  Worth,  and  other  pi 
in  northern  Texas.  The  establishment  of  reasonable  rates  kni 
R:tie.>  arc  stated  in  cents  per  100  pounds  and  are  those  in  eflHtil 
rinic  of  hearintr. 

The  points  of  oriirin  are  in  the  northeastern  part  of  OkUs 

Waco    is   sul)^taiitially    in   the   center  of  Texa.s,   and   DaDu  i 

Fort  Worth  aie  !»r>  and  S7  miles,  respectively,  north  of  Waoa  1 

of  the*  bottles  received  at  Waco  originate  at  Okmulgee  and  thefl 
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B  at  Sapulpa,  and  the  complainant's  attack  was  directed  princi- 
Lly  against  the  rates  on  this  traffic.  The  rates  to  Waco  from  all 
educing  points  in  Oklahoma  were,  on  bottles,  40  cents,  minimum 
^€00  pounds,  and  on  fruit  jars  36  cents,  minimum  28,000  pounds, 
fcile  to  Fort  Worth  and  Dallas  the  rate  was  25  cents  on  both  com- 
odities.  The  complainant  asks  for  a  rate  of  28.6  cents,  which 
said  to  be  approximately  the  equivalent  of  the  basis  prescribed 
Railroad  Commhsion  of  Louisiana  v.  A.  H,  T.  Ry.  Co.^  41 1.  C.  C, 
,  hereinafter  termed  the  Shreveport  Case,  In  that  case  we  pre- 
•ibed  50  per  cent  of  the  fifth-class  rates  on  fruit  jars  and  bottles 
^  single-line  application,  plus  2  cents  per  100  pounds  for  joint-line 
plication.  The  application  of  this  basis  from  Sapulpa  to  Waco 
>duces  the  rate  sought.  Subsequently  we  modified  our  finding  in 
I  case  cited  and  prescribed  as  maximum  reasonable  rates  on  bot- 
s  and  fruit  jars  specific  distance  rates  which  are  approximately 
per  cent  of  the  fifth-class  rates,  48  I.  C.  C,  312,  353.  The  applica- 
n  of  this  modified  basis  from  Sapulpa  to  Waco,  a  distance  of  366 
les,  would  yield  a  rate  of  27  cents.  The  rates  on  glass  bottles  from 
nnulgee  were:  To  Waco,  75  per  cent  of  the  fifth-class  rate;  to 
illas,  58  per  cent ;  to  Fort  Worth,  56  per  cent,  and  to  Kansas  City, 
o.,  and  Waukesha,  Wis.,  46.5  per  cent.  The  28.5-cent  rate  asked 
p  would  be  53.7  per  cent  of  the  fifth-class  rate. 
The  complainant  contends  that  it  is  unduly  prejudiced  in  that  the 
ver  rate  to  Fort  Worth  and  Dallas  enables  jobbers  at  those  points, 
th  which  it  is  in  active  competition,  to  sell  in  the  surrounding 
Titory  to  better  advantage.  It  also  developed  the  fact  of  a  fourth 
rtion  departure  in  that  the  rate  on  glass  bottles  from  most  of  the 
ints  to  Waco  exceeded  by  one-half  cent  the  combination  of  locals 
sed  on  Fort  Worth.  This  departure  was  not  protected  by  an 
propriate  application  and  was  therefore  unlawful.  The  com- 
linant  also  points  out  that  the  rate  on  bottles  to  Waco  was  15  cents 
gater  than  to  Dallas  and  Fort  Worth,  while  it  was  only  1  cent  less 
m  the  rate  to  Houston,  Tex.,  about  200  miles  farther  distant. 
On  behalf  of  the  defendants  it  was  stated  that  the  25-cent  rate  to 
illas  and  Fort  Worth  was  first  established  in  1913  as  a  result  of 
trier  competition;  but  it  is  conceded  that  the  rate  relationship 
unduly  preferential  of  Fort  Worth  and  Dallas  and  prejudicial  to 
aco.  It  is  also  conceded  that  there  is  no  transportation  reason 
lich  would  justify  the  difference  between  the  rates  on  bottles  and 
fruit  jars  to  Waco. 

An  exhibit  introdueed  for  the  defendants  shows  that  the  rates  on 
ass  bottles  and  fruit  jai's.  in  carloads,  from  six  representative  pro- 
icing  points  in  Oklahoma  to  Kansas  City,  Mo.,  yielded  ton-mile 
mings  of  from  12.2  to  15.2  mills  for  distances  of  from  264  to  826 
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miles ;  to  St.  Louis,  Mo.,  8.2  to  10  mills  for  distances  of  {m  4t 
539  miles;  and  to  Chicago,  III.,  7.2  to  7.5  mills  for  distanoaofl 
722  to  758  miles.  The  average  distance  from  the  Oklahooi  p 
to  Waco  is  376  miles,  for  which  the  40-cent  rate  on  boltkB  j 
21.2  mills  and  the  36-cent  rate  on  fruit  jars  192  mills  per  tn- 
Under  the  modified  Shreveport  scale  the  rate  for  this  di^tanee  i 
be  as  above  stated,  27  cents,  yielding  14.3  mills  per  ton-mik  1 
were  also  cited  for  the  defendant  rates  on  fruit  jars  and  jelly  g 
of  65  cents  from  Kansas  City,  Mo.,  and  70  cents  from  St  Lon 
to  Dallas  and  Fort  Worth  prescribed  in  Dtdlas  Chamhet  tff 
merce  v.  A,,  T.  dk  S.  F.  Ry.  Co.,  41  I.  C.  C,  552,  for  difltiai 
approximately  500  to  700  miles.  Waco  takes  the  same  rites  ail 
and  Fort  Worth  on  traffic  from  Kansas  City  and  SL  Lom 
rates  cited  are  for  various  reasons  not  sufficiently  comparable' 
rates  here  at  issue  to  be  of  any  service  and  need  not  be  dii 

Upon  all  the  facts  of  record  we  find  that  the  rates 
unreasonable  to  the  extent  that  they  exceeded  those  that  weak 
resulted  from  the  application  of  the  modified  basis  prescribad 
Shreveport  Case^  48  I.  C.  C,  353,  to  the  then  existing  groopu^ 
Director  General  of  Railroads,  in  exercise  of  powers  confand 
the  President  by  the  federal  control  act,  has  initiated  rata 
exceed  those  complained  of.  These  increased  rates  are  not  a 
and  the  Director  Gonerul  has  not  been  made  a  party  dafe 
Upon  these  pleadings  the  rates  so  increased  are  not  subject  to 
in  this  proceeding.  An  order  dismissing  the  oomplaiak  i 
entered. 
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on  nitrate  of  soda,  In  carloads,  from  Port  Richmond,  Pa.,  to  Qlbbstown, 
!^.  J.,  found  to  have  been  unreasonable.    Reparation  awarded. 

arvey  S.  Farrow  for  complainant. 

sorge  R.  Allen  and  William  L.  Kinter  for  defendant  carriers, 

,  Walton  Moore  for  Director  Greneral  of  Railroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 

Division  3: 

lie  complainant,  a  corporation  engaged  in  the  manufacture  of 
osives  at  Wilmington,  Del.,  alleged  by  complaint  filed  June  12, 
,  as  amended,  that  the  rate  of  12.6  cents  per  100  pounds  charged 
he  defendant  carriers  on  55  carloads  of  nitrate  of  soda  shipped 
een  February  15  and  June  6,  1917,  inclusive,  from  Port  Rich- 
d,  Pa.,  to  Gibbstown,  N.  J.,  was  imreasonable  and  in  violation  of 
•ule  of  the  fourth  section,  which  prohibits  the  charging  of  through 
J  in  excess  of  the  aggregate  of  the  intermediates.  Reparation  and  a 
enable  rate  were  asked.  Rates  are  stated  in  cents  per  100  pounds 
)rt  Richmond,  a  Philadelphia  station  of  the  Philadelphia  & 
ling  Railway,  is  on  the  west  side  of  the  Delaware  River;  Gibbs- 
i,  a  station  on  the  West  Jersey  &  Seashore  Railroad,  is  on  the 
side  of  the  Delaware  River.  The  shipments  moved  over  the 
adelphia  &  Reading  to  Belmont,  Pa.,  a  Philadelphia  station; 
ce  over  the  Pennsylvania  and  the  West  Jersey  &  Seashore,  the 
tr  hereinafter  referred  to  as  the  Pennsylvania,  by  way  of  the 
iware  River  bridge,  to  Gibbstown,  a  total  distance  of  61  miles, 
tructive  mileage.  The  actual  distance  is  stated  to  be  about  89.5 
s.  Charges  were  collected  at  the  joint  fifth-class  rate  of  12.6 
3,  legally  applicable  under  the  governing  official  classification. 
temporancously  a  combination  of  10.5  cents  existed  over  the 
e  of  movement,  composed  of  the  fifth-class  rate  of  4.2  cents 
1  Port  Richmond  to  Belmont,  and  a  commodity  rate  of  6.8  cents 
►nd.  The  departure  from  the  rule  of  the  fourth  section  was 
ected  by  an  appropriate  fourth-section  application  which  was 
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heard  in  anothcvi'  procefiling,  now  pending.  A  coiiunodity  ntt 
»S.2  cents  ap])liod  from  Port  Kichinond  to  Park  Junction,  i  Fl 
delphia  station  a})out  2.5  miles  beyond  Helmont.  Had  thisntel 
applicable  to  Belmont  the  a<r^i'epite  of  the  intermediatos  from] 
Kichnumd  to  (libbstown.  based  on  Belmont,  would  hare  bia 
cents.  The  defendants  admit  that  (he  rate  charged  was  unreuoB 
to  the  extent  that  it  excecdet]  1).5  cents,  and  express  wiUingM 
make  reparation  accordingly. 

A  rate  of  s. )  rents,  sought  by  complainant,  was  applictUi 
nitrate  of  soda  over  the  route  of  movement  from  Port  Richnioi 
Panlsboro,  X.  J.,  a  station  3  miles  less  distant  from  Port  Ridn 
tlian  is  (libbstown.  llie  complainant  shows  that  the  Pennsyln 
class  and  commodity  rates  generally,  including  the  G^-cent  nl 
nitrate  of  soda,  from  Belmont  an<l  other  Philadelphia  statioDl 
the  same  to  Gihbstown  as  to  PanlsUiro;  also  that  a  rate  of  M 
was  maintained  by  the  Phila<lclphia  &  Reading  on  nitrate  of 
in  carload^,  nioving  locally  over  its  line  from  Port  Richmoi 
way  of  Wilmington.  Del.,  with  a  floatage  .service  acrosS  tiw 
ware  liiver,  lo  'rhomp>on  Point.  N.  J.,  the  water  delivery  it  ( 
town.  M  total  di.stance  of  ITiO  miles.  The  complainant  also  ( 
rate  c»f  10..^  cents  on  like  tradic  from  Port  Richmond  to  Lake 
tion.  N.  rl..  Ill  nnlcs.  antl  from  Philadelphia  stations  on  the 
sylvania  to  Lakr  Junction  and  other  New  Jersey  points. 

For  the  drfrndant-s  it  was  -tatcd  that  the  S.l-t*ent  rate  froi 
Richmond  to  PaulsboiD  was  unreasonably  low  in  view  of  \ 
peiisl\t»  movement  through  Phihnlelphia  and  across  the  D* 
River  briilge,  and  tliat  it  was  origimilly  established  on  aocon 
commcirially  competitive  situation  at  Chester.  Pa.,  a  point 
the.  Delaware  River  from  PauKboro.  They  al>o  urge  that  t 
of  G.'^  cents  from  Port  Kii'limond  to  Thompson  Point  is  an 
i-ompari-on,  as  this  r:ite  was  established  by  the  Pliiladflj 
Reading  o\er  it-  circnit<ius  route  to  meet  the  rate  maintained 
Pennsylvania   fiom   its  Philadelphia  stations  to  Gibbstown. 

assert  that  the  laie  to  Lake  Junction  and  other  New  JersST 

• 

c  ittMl  by  <*ompla:na!it.  was  established  to  meet  short-line  com] 
frnm  the  ports  of  New   York,  N.  Y..  ami  Jersey  City,  X. 
showed  that  the  joint  class  rates  over  the  route  of  movemcf 
Port  Richmond  to  (ribb^town  are  generally  higher  than  thosi 
eabli'  tn  Paulsboro. 

Numerous  <*omj.:iri-ons  of  commodity  rates  on  nitrate  of  s 
carloads,  were  <»tri  r(»d  by  defendants,  including  rates  for  t 
hauls  between  point-  in  New  Jersey,  applicable  on  interstate 
of  1t).ri  cents  for  Gl  uiileti  and  12.G  cenU»  for  distaaoes  rangin 
71  tu  U7  miles. 

1 
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^  Subsequent  to  the  hearing  all  of  the  rates  above  referred  to,  indud- 
the  rate  assailed,  were  increased  following  The  Fifteen  Per  Cent 
,  45  I.  C.  C,  303,  and  effective  June  25,  1918,  were  further  in- 
id  as  a  result  of  General  Order  No.  28  issued  by  the  Director 
eral  of  Railroads,  resulting  in  rates  to  Gibbstown  of  18  cents 
Port  Richmond  over  the  route  of  movement  and  9  cents  from 
iladelphia  stations  on  the  Pennsylvania. 
^y  supplemental  complaint  filed  on  September  13,  1918,  the  Direc- 
*^  General  of  Railroads  was  made  a  party  defendant  and  the  rates 
tiated  by  him  were  brought  into  issue.  Complainant  urges  that  as 
^^^^<i€r  federal  control  all  of  the  terminals  in  Philadelphia,  including 
i*J^ti;  Richmond,  are  now  considered  and  treated  as  belonging  to  one 
^5y^*em,  and  that  as  the  reasons  which  would  justify  a  higher  rate  in 
it  movement  under  private  management  and  operation  do  not  now 
.,  the  same  rate  should  be  prescribed  during  the  period  of  federal 
itrol  as  applies  from  Philadelphia  stations  on  the  Pennsylvania, 
le  of  which  are  adjacent  to  Port  Richmond.  The  answer  of  the 
!tor  General,  filed  November  1,  1918,  states  that  there  has  been 
^f>  change  in  the  physical  handling  of  traffic  over  the  route  of  move- 
^t^ent,  such  traffic  being  interchanged  at  Belmont  in  the  same  manner 
^B  when  the  defendant  carriers  were  under  private  management. 
^Tie  answer  also  denies  that  complainant  is  entitled  to  any  relief  and 
^rays  that  the  original  and  supplemental  complaints  be  dismissed. 
ifo  further  hearing  was  asked  or  had.  Effective  November  22,  1918, 
the  9-cent  rate  was  established  from  Port  Richmond  to  Gibbstown 
over  the  route  of  movement. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  9  cents  per  100  pounds;  that  the  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon;  that 
it  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  those  that  would  have  accrued  at  the  rate  herein 
found  rea^sonable;  and  that  it  is  entitled  to  reparation,  with  interest. 
The  exact  amount  of  reparation  due  can  not  be  determined  upon  the 
present  record,  and  complainant  should  prepare  a  statement  show- 
ing the  details  of  the  shipments  in  accordance  with  rule  V  of  the 
Rules  of  Practice,  also  specifying  the  date  upon  which  the  charges 
were  paid,  and  submit  same  to  the  defendants  for  verification.    Upon 
receipt  of  a  statement  so  prepared  and  verified,  we  will  consider  the 
entry  of  an  order  awarding  reparation.     As  the  rate  asked  in  the 
supplemental  complaint  is  now  in  effect  no  order  for  the  future  is 
necessarv. 
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No.  10068. 
AETNA  EXPLOSIVES  COMPANY 

V. 

SEABOARD  AIR  LINE  RAILWAY  COMPANY  ET  IL 


Submitted  November  BO,  1918.    Decided,  Deeember  P«  ifi& 


IncreaHed  rates  on  sulphuric  add.  In  tank-car  loads*  from  SavaiiiNkiflS 
Emporium  and  Mount  Union,  Pa.,  found  to  haTe  been  JwHflad,  Om0 
dismissed. 

Winthrop  d;  Stiw-ftan  and  George  C.  Reynolds  for  oompUM 
R.  Walton  Moore  and  D,  Lynch  Younger  for  defendant 
R,  Walton  Moore  for  Director  General  of  Railroadflb 

Report  of  tiie  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and 
By  Division  3 : 

The  complainants,  receivers  of  the  Aetna  ExplosiveB  CaHfi 
allege  that  the  rates  of  $6.90  and  $6.70  per  net  ton  charged  « 
tank-car  loads  of  sulphuric  acid  shipped  from  Sayannah,  Ga 
P^mporiuni  and  Mount  Union,  Pa.,  between  January  12  and  Jri|| 
1916,  were  unreasonable  to  the  extent  that  they  exceeded  Ai 
temporaneous  sixth-class  rates  of  33  and  3'2  cents  per  100  pel 
respectively.  They  ask  reparation  and  the  establishment  of  n 
able  rates.  By  supplemental  complaint  filed  on  October  1, 19Ui| 
our  permission  the  Director  General  was  made  a  party  defendaM 
the  complainants  consented  to  the  increases  as  provided  in  Ga 
Order  No.  28  of  the  rates  for  the  future  prayed  in  their  origiMl 
plaint.  The  answer  thereto  of  the  Director  (leneral  denies 
plainants  are  entitled  to  relief  and  prays  that  the  original 
and  supplemental  complaint  be  dismissed.  No  farther 
asked  or  had.  Rates  ai*e  stated  in  amounts  per  net  ton,  onhv  i 
wise  specified,  and  are  those  in  effect  prior  to  June  25, 19181 

The  shipments  moved  over  the  defendants'  lines  and  chaqgasii 
on  four  shipments  to  Emporium  were  assessed  at  the  joint  ooHSi 
rates  assailed.  Two  of  the  shipmejits  to  Emporium,  Jans  M 
March  13,  1916,  were  overdiarged  $74.76,  and  two  othen  to  ttai 
point,  March  13  and  July  1, 1916,  were  undercharged  $7.98L  M 
January  10, 1916,  the  date  on  which  the  •^^'^  f^wilod  beoansi 
tive,  the  sixth-class  rates  of  83  and  82  cents        100  pounds,  gosi 
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the  southern  chissification,  and  equivalent  to  $6.60  and  $6.40  per 

ton,  were  applicable  to  Emporium  and  Mount  Union,  respectively. 

Pective  November  30,  1916,  the  sixth-class  rates  were  increased  to 

and  45  cents  per  100  pounds,  respectively,  and  thus  made  Higher 

the  conmiodity  rates. 

The  development  of  the  movement  of  sulphuric  acid  in  tank  cars 

southern  producing  points  was  detailed  in  InterruUional  Agri- 

':7^^^d^ral  Corporation  v.  L.  <&  N.  R.  R.  Co.^  22  I.  C.  C,  488,  and 

Iphuric  Acid  from  New  Orleans^  La.^  42  I.  C.  C,  200.    In  the  lat- 

Si^r  case  we  set  out  an  impublished  distance  scale  used  by  the  southern 

*toes  in  constructing  rates  from  producing  points  in  the  south,  based 

m  the  rates  prescribed  in  the  other  case  cited  above,  from  Copper 

SU,  Tenn.,  to  the  Carolinas,  Georgia,  and  Florida.    The  joint  com- 

^•lodity  rates  to  Emporium  and  Mount  Union  are  constructed  by 

the  unpublished  distance  scale  for  the  divisions  accruing  to  the 

south  of  Richmond  and  other  Virginia  cities,  plus  the  sixth-class 

ics,  not  including  the  5  per  cent  increase  which  followed  the 

Hve  Per  Cent  Case^  32  I.  C.  C,  325,  for  the  divisions  of  the  northern 

^ines  beyond.    Sulphuric  acid,  in  tank-car  loads,  is  rated  fifth  class 

^^  the  official  classification,  a  basis  higher  than  that  used  for  the 

specifics  accruing  to  the  lines  north  of  Richmond. 

The  following  table  is  self-explanatory : 


^Itam  Savamiah  to— 

Distance. 

Com- 
modity 

rate 
charged. 

Earnings 
per  ton- 
mile. 

Soathem 
distance- 
scale 
rate. 

Earnings 
per  ton- 
mile. 

Former 

sixth- 
class 
rates. 

Earnings 
per  ton- 
mile. 

Present 
sixth- 
class 
rates. 

Kmrorium 

Miles. 

»947 
•953 
1834 
>840 

16.90 
6.90 
6.70 
6.70 

Mlttt. 
7.28 
7.24 
8.03 
7.97 

$5.85 
6.10 
6.35 
5.35 

MiU». 
6.17 
6.40 
6.41 
6.36 

S6.60 
6.60 
6.40 
6.40 

Mltta. 
6.96 
6.92 
7.67 
7.62 

19.20 

^o.. ..:.:::::... 

9.20 

Mount  Union 

Do 

9.00 
9.00 

1  By  way  of  Atlantic  Coast  Line  as  originating  carrier, 
s  By  way  of  Seaboard  Air  Line  as  originating  carrier. 

For  the  defendants  it  is  contended  that  the  distance  scale  based 
on  the  rates  prescribed  in  International  Agricultural  Corporation  v. 
Z.  c6  N,  R.  R.  Co,^  supra^  decided  Februai-y  5,  1912,  and  never 
ased  by  the  carriers  as  a  measure  for  their  rates  outside  of  south- 
em  territory,  is  not  a  fair  standard  for  the  measure  of  the  rates 
assailed,  especially  in  view  of  the  changed  conditions  of  transporta- 
tion incident  to  the  war  and  the  manifold  increases  in  the  value  of 
the  commodity.  It  is  also  urged  that  the  former  sixth-class  basis 
was  not  a  fair  measure  of  reasonable  maximum  rates  between  Savan- 
nah and  interior  eastern  cities,  because  the  class  rates  between  these 
points  were  made  low  to  meet  the  competition  of  the  water- and-rail 
lines,  and  sulphuric  acid  does  not  move  by  water.    Reference  is  made 

51  I.  C.  O. 
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to  our  fiiulin<;s  in  nuniorous  cases,  including  SulphMrie  A6i  fi 
New  Orhnn^.  supnu  that  commodity  rates  are  not  neoMuilf 
reiisonable  merely  becau^o  higher  than  class  rates  which  hive  k 
depressed  by  water  competition. 

Eate  comparisons  disclose  that  the  all-rail  sizth-dtsi  ntal 
interior  soulliem  cities  to  F^mporium  and  Mount  Union,  distumi 
sidered,  were  higher  than  the  sixth-class  rates  formeriy  in  4 
from  Savannah,  and  indicate  that  the  commodity  rates  from  Sm 
nah  are  in  line  with  the  commodity  rates  from  interior  pointi 

h  was  pointed  out  on  behalf  of  the  defendants  that  tlNfl 
modity  rates  on  sulphuric  acid  from  Savannah  to  a  nnmbcrd 
terior  eastern  points  for  substantially  equal  and  in  seveialc 
less  distances  an*  tho  same  as  the  rates  assailed.  The  knl  ■ 
class  rate  of  »32  cents  from  Savannah  to  Richmond,  for  501 1 
is  equal  to  that  requested  by  complainants  from  Savannah  to  V 
TTnion,  820  miles.  It  is  also  shown  that  the  specific  of  ILTB: 
Savannah  to  Richmond,  based  on  the  unpublished  distance  nl 
502  miles,  as  well  as  the  sixth-class  specifics  of  $3  and  tUO 
Richmond  to  Mount  Union  and  Emporium,  for  327  and  4S5  mili 
lower,  distances  consicIeriHl,  than  the  rates  applied  from  poo 
Ohio  and  Pennsylvania  to  the  same  destinations.  The  nkB 
the  latter  points  are  fifth  class,  governed  by  the  official  daflHic 
except  that  the  raU*s  from  Pittsburglu  Pa.,  and  perhaps  other  ] 
are  aI)out  DO  per  cent  of  fifth  class.  The  complainants'  objed 
this  comparison  is  that  the  through  rates  alone,  and  not  the  Wf 
to  and  from  Richmond,  are  in  issue.  The  assailed  rates  afal 
pare  favorably  with  rates  from  acid-producing  points  in  I 
freight  ass(x;iation  and  trunk  line  territory  to  £mporiiim  and  \ 
Union. 

It  is  also  cont<inded  for  the  defendants  that  the  eztensioB 
former  sixth-class  rates  to  Savannah  would  result  in  discrini 
in  favor  of  that  point. 

We  find  that  the  rates  assailed  have  been  justified,  and  an 
dismissing  the  complaint  will  be  entered.  The  defsndanli  i 
at  unce  itttuiid  the  indicated  uvtu'char^eSi  with  interest. 
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No.  10024. 
WALTER  A.  ZELNICKER  SUPPLY  COMPANY 

V. 

.   LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


Submitted  April  S,  1918.    Decided  December  9,  1918, 


LTges  applicable  on  steel  relay  rails,  in  carloads,  from  Mangham,  La.,  to 
Ramsay,  La.,  by  way  of  Natchez,  Miss.,  found  to  have  been  unreasonable. 
Reparation  awarded. 

^ohn  D.  Fidler  for  complainant. 

^ames  M,  CJianey^  A,  P.  Hvmbwrg^  and  O.  B.  Aubtirtin  for  de- 

dants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Clark,  Haruln,  and  TTatt^ 

Division  3 : 

The  complainant  is  a  corporation  engaged  in  the  manufacture  of 
Iway  and  other  supplies  at  St.  Louis,  Mo.  By  complaint  filed 
luary  8,  1918,  as  amended,  it  alleges  that  the  rate  of  36  cents  per 
»  pounds  charged  by  the  defendants  on  four  carloads  of  steel  relay 
Is  shipped  April  1  and  3,  1916,  from  Mangham,  La.,  to  Ramsay, 
.,  by  way  of  Natchez,  Miss.,  was  unreasonable  to  the  extent  that 

aggregate  of  the  components  from  Mangham  to  Natchez,  a  dis- 
ce  of  88  miles,  exceeded  $2.20  per  long  ton.  It  asks  reparation 
1  the  establishment  of  a  reasonable  rate.    Rates  are  stated  in  cents 

100  pounds,  except  as  otherwise  indicated. 

["he  shipments  moved  over  the  defendants'  lines,  a  distance  of  369 
es.  They  aggr(»gated  286,500  pounds  on  which  charges  were  col- 
:ed  in  the  sum  of  $1,031.40,  based  on  a  combination  rate  of  36 
ts.  The  rate  legally  applicable  was  a  combination  rate  of  34.3125 
ts,  composed  of  rates  of  7.8125  cents  from  Mangham  to  Vidalia, 
mts  from  Vidalia  to  Natchez,  1.5  cents  transfer  charge  at  Natchez, 
ents  from  Natchez  to  Jackson,  and  12  cents  beyond.  The  ship- 
nts  were  overcharged  $48.35. 

^'or  the  defendants  it  was  stated  that  in  connection  with  The 
uisiana  Cdne^  Investigation  and  Suspension  Docket  1000,  it  was 
tir  intention  to  establish  a  rate  of  $2.20  per  long  ton  on  steel  relay 
Is  in  carloads  from  Mangham  to  Natchez,  and  conceded  that 
irges  based  upon  a  higher  rate  were  unreasonable.    The  combina- 

II.  a  a 
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tion  rate  from  nnd  to  these  points  at  the  time  of  movoali 
14.8125  cents;  a  rate  of  $2.20  per  long  ton  would  equal  appnadHl 
9.82  cents  per  100  pounds. 

Wc  find  that  the  char<2:es  lopilly  applicable  were  unreaamUi 
the  extent  that  those  from  Mangham  to  Natchez  exceeded  tiiedkM 
that  would  have  accrued  at  a  rate  of  $2.20  per  long  ton.  We  fill 
find  that  the  complainant  made  the  shipments  as  described  uil| 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  Ol 
of  the  diiTorcnce  botwccn  the  charges  paid  and  those  that  wooldl 
accrued  on  the  basis  herein  found  reasonable;  and  thai  it  isotil 
to  reparation  in  the  sum  of  $191.85,  with  interest. 

The  Director  General  of  Kailroads  in  ezerciae  of  powers  tada 
upon  the  President  by  the  federal  control  act,  has  initiatadti 
which  exceeds  that  assailed.  The  increased  rate  is  not  in  imm 
the  Director  General  has  not  been  made  a  party  defendant  V 
the  present  pleadings  the  rate  so  increased  is  not  subject  to  livis 
this  proceeding. 

All  order  awarding  reparation  will  be  entered. 
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No.  10060. 
DENVER  &  SALT  LAKE  RAILROAD  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


Submitted  September  J2,  1918.    Decided  December  19, 1918. 


nrease  of  25  cents  a  ton  In  Joint  rates  on  soft  coal  from  mines  on  the  Denver 
&  Salt  Lake  Uailrond  to  points  in  Kansas,  Nebraska,  Missouri,  Iowa,  and 
South  Dakota  on  the  lines  of  connecting  carriers  participating  in  the  joint 
rates  should  inure  to  the  benefit  of  the  Denver  &  Salt  Lake. 

Milton  Smith  and  Elmer  L,  Brock  for  Denver  &  Salt  Lake  Rail- 
ad  Company  and  its  receivers. 

C.  E\  Warner  for  Missouri  Pacific  Railroad  Company. 
Wallace  T.  Hughes  for  Chicago  &  North  Western  Railway  Com- 
iny  and  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
K,  F.  Burgess  and  A.  S.  Brooks  for  Chicago,  Burlington  &  Quincy 
lilroad  Company. 

Report  op  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Haix. 

rhe  Denver  &  Salt  Lake  Railroad  Company,  hereinafter  called  the 
iSat  road  or  complainant,  operates  a  line  of  railroad  extending 
nn  Denver,  Colo.,  to  Craig,  Colo.,  255  miles.  Soft  or  bituminous 
l1  constitutes  about  90  per  cent  of  its  entire  traflBc.  The  mines  are 
ated  in  what  is  known  as  the  Oak  Hills  district, 
[n  Coal  Rates  from  Oak  Hills^  Colo.^  30  I.  C.  C,  605,  we 
^scribed  joint  rates  on  coal  from  the  Oak  Hills  district  to 
>tinations  in  Kansas,  Nebraska,  and  Missouri,  on  the  Chicago, 
•ck  Island  &  Pacific  Railway,  hereinafter  called  the  Rock  Island, 
i  in  a  supplemental  report,  35  I.  C.  C,  456,  prescribed  the  manner 
which  those  joint  rates  should  be  divided  between  the  respondents, 
Hayden  Bros.  Coal  Corporation  v.  D,  <&  S.  L.  R.  R.  Co.^  39 1.  C.  C, 
,  joint  rates  were  prescribed  on  coal  from  mines  in  the  Oak  Hills 
strict  to  destinations  in  Kansas,  Nebraska,  Missouri,  Iowa,  and 
uth  Dakota,  on  the  Atchison,  Topeka  &  Santa  Fe  Railway,  the 
Lssouri  Pacific  Railway,  the  Chicago  &  North  Western  Railway, 
d  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway.  These 
les  will  hereinafter  be  called,  respectively,  the  Santa  Fe,  the  Mis- 
uri  Pacific,  the  North  Western,  and  the  Omaha.    Divisions  of  the 
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joint  rates  to  be  accorded  the  several  lines  were  fixed  bj  vmi 
supplemental  report  in  that  case,  45  I.  C.  C,  236.   Ra  ;es  ind  dim 
will  be  stated  in  dollai's  and  cents  per  ton  of  2,000  i^unda. 

Tlie  joint  rates  prescril)cd  in  the  Ilayden  Bros.  Ca$e^  wyvit 
the  same  as  those  applicable  from  the  Walsenburg,  Colo,  Sitri^ 
\vhi(rh  is  served  by  the  Denver  &  Bio  Grande  Railroad  and  the 
rado  &  Southern  Railway,  except  that  to  certain  stations  m 
Santa  Ke  rates  50  cents  higher  than  from  Walsenburg  wm 
mitted,  and  to  certnin  stations  on  tho  NoHh  Western  rates  not i 
ceodin^r  those  from  the  Rock  Springs,  Wyo.,  fields.    On  tidk 
lioclv  Island  stations  we  allowed  the  Moffat  road  for  its  haolfstt! 
titc  mines  to  Denver  divisions  of  $1.KS  on  lump  coal  and  $i.l'2 
shu'k.  and  pea  coal.    To  destinations  on  the  Santa  Fe«  the  Mi 
Pacific,  the  North  Western,  and  the  Omaha,  divisions  of  tUi 
lump  coal  and  $1.10  on  the  lower  grades  were  prescribed. 

On  October  ID,  11)17,  tho  Moffat  road,  individually,  filed  fiftsoi 
section  application  seeking  an  increase  of  25  cents  in  its  joint  rtto 
to  destinations  in  Iowa,  Kansas,  Missouri,  Nebraska,  South  Difal^ 
and  Wyoming.    It  pleaded  the  need  of  additional  revenue  for  iki 
immediate  imi)roveinont  of  its  road  and  e(]uipment   in  order  ll 
handle  the  coal  tonnage  duriiig  the  winter  months  of  1917-1&  Hi 
application  was  accompanied  by  a  statement  showing  an  openii|| 
deficit  of  $73J02.03  for  sovon  months  ended  July  31,  1917,  and  ihl 
a  stipulation  by  various  coal  operators,  representing  90  per  col  rf 
the  coal  shipped  over  that  road,  n>questing  that  wc  grant  untO  Apd 
80,  191iS,  the  increase  sought.    Upon  this  showing  we  permitledlli 
increased  rates  to  become  eirective  November  24,  1917,  but  to 
on  April  30, 11)18. 

In  seeking  the  increase  the  MoiFat  road  represented  to  us  that 
necting  carriers  handling  the  bulk  of  the  traflSc  from  the  Oak 
district  were  willing  that  the  entire  increase  should  accrue  la  k 
benefit.  Various  disputes  subsequently  arose  between  the  MoftI 
road  and  its  major  connections  repirdin^  the  disposition  of  tti  ifr 
crease.  On  February  15,  1918,  the  com])laint  in  this  cose  wasfl^ 
asking  us  to  determine  and  fix  just  and  reasonable  divisions  of  Al 
(*Iiarg('s  collected  cm  all  shipments  of  coal  transported  dnril^tti 
period  from  Novoml)er  24,  11)17,  to  April  30,  1918,  induava.  Hi 
delivering  and  intormetliate  lines  named  in  the  complaint  willhw 
inaftiT  bo  rollrctixi'.lv  referred  to  as  the  defendants. 

■ 

Something  is  said  of  record  as  to  nonrcceipt  by  defendautid 
copies  of  the  fifteenth  section  application,  our  order  thersoa,  wd 
other  notices.  The  concurrences  filed  by  the  carriers  parties  totti 
tariff  of  the  MotTat  road  ccmtaining  the  joint  rat^s  concaiied  SN 
general  in  their  terms  and  no  impropriety  was  oommitted  fay  IM 
road  in  submitting  the  application  individually. 
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jupport  of  its  plea  for  the  whole  increase  the  Moffat  road  re- 
to  the  difficulties  encountered  in  the  movement  of  traffic  from 
ik  Hills  district  to  Denver.  The  average  cost  of  handling  all 
t  was  stated  to  be  8  mills  per  ton-mile,  which,  however,  in- 
expenses  of  less-than-carload  and  short-haul  traffic.  The  diffi- 
^erating  conditions  were  fully  considered  in  the  Eayden  Bros. 
ind  recited  in  the  report  therein.  The*  record  in  the  present 
oes  not  disclose  any  materially  greater  difficulties  than  existed 
usly,  except  that  the  average  distance  from  the  mines  to 
r  has  increased,  due  to  the  opening  of  new  mines  west  of 
boat  Springs,  Colo.,  and  the  extension  thereto  of  the  Oak  Hills 

m  in  Tfie  Fifteen  Per  Cent  Case^  46  I.  C.  C,  303,  we  authorized 

rease  of  15  cents  a  ton  in  western  coal  rates,  the  Moffat  road 

is  connections  shared  the  increase  in  proportions  computed 

the  basis  of  divisions   which  we  determined   for  the  joint 

)rescribed  by  us  from  the  Oak  Hills  district    By  comparison 

divisions  and  earnings  thereon,  in  mills  per  ton-mile,  with 

gs  received  by  the  other  lines,  it  insists  that  its  proportion 

joint  rates  was  not  adequate  to  cover  the  bare  cost  of  opera- 

ind  that  even  if  the  25-cent  increase  should  inure  solely  to 

earnings  would  be  insufficient  to  cover  cost  of  operation  and 

)t  and  taxes,  much  less  a  fair  return  on  the  investment. 

1  argued  that  the  increase  was  permitted  during  the  time  lim- 

irely  on  the  showing  of  the  Moffat  road's  financial  distress  and 

^ency  of  immediate  physical  betterment  set  forth  in  its  appli- 

and  that  the  purpose  of  the  increase  should  not  be  defeated 

unwillingness  of  certain  connections  to  suffer  it  to  be  applied 

ends  for  which  obtained. 

attitude  of  defendants,  with  the  following  exceptions,  is  that 

cents  should  be  apportioned  upon  the  basis  laid  down  by  us 

Eayden  Bros.  Case  and  Coal  Rates  from  Oak  HiUsj  Golo.^ 

or  upon  a  prorate  basis.    The  Chicago,  Milwaukee  &  St.  Paul 

ly  by  answer  assents  to  retention  by  the  Moffat  road  of  the 

nount.    The  Chicago,  Burlington  &  Quincy  Railroad  also  as- 

except  as  to  traflic  destined  to  points  included  in  the  Hay  den 

Case^  and  traffic  involving  hauls  over  three  or  more  lines.    In 

instances  it  insists  on  divisions  in  line  with  the  basis  pre- 

1  by  us  in  the  above  cases.     Exhibits  were  submitted  on  behalf 

Rock  Island  and  Missouri  Pacific  displaying  the  respective 

•ns  of  their  lines  and  the  Moffat  road,  accompanied  by  testi- 

regarding  operating  conditions,  cost  of  operation,  comparative 

of  hauls,  displacement  of  tonnage  originating  on  their  roads 

nage  from  the  Moffat  road,  and  other  matters  which  largely 

aa 
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govern  the  division  of  revenues.  The  Sock  Island  oontendithiiili 
operation  in  Colorado  has  resulted  in  hu^e  annual  leficiU  for  ■!• 
oral  years,  its  average  operating  ratio  for  five  yeain,  to  and  Uit 
iiig  1017,  being  91.58  ])er  cent.  These  figures  embrace  all  tni^ 
both  state  and  interstate,  moving  within  or  through  Colondoi>al 
wliile  it  is  said  that  no  record  is  kept  which  reflects  the  con  rf 
handling  coal  it  is  observe<l  that  coal,  since  1910,  has  beoi  9LTI|V 
cent  of  the  total  traffic.  How  much  of  the  deficit  on  all  traSe  bit 
to  coal  transportation  is,  at  most,  conjectural. 

As  previously  stated,  coal  constitutes  about  90  per  cent  of  a» 
plainant's  tonnage.    Its  operating  deficit  for  the  six  months  ttU 
July  81,  1017,  wa.s  $78J(h>.r>3;  for  the  three  months  ended  Marckfl, 
1018,  $200,188.74.    In  permitting  the  increase  of  25  cents  vthi 
before  us  a  showing  that  complainant  was  confronted  with  tti^ 
]n*o2u;iiing  season  of  heavy  traffic  and  the  necessity  for  ™"'»«*^ 
restoration  of  roadl^d  and  equipment,  and  that  its  revenneoo 
iK)  per  cent  of  the  total  traffic  was  not  meeting  operating 
It  is  true  that  we  wore  dealing  with  joint  through  rates  in  thor* 
tire(y  and  not  with  a  mere  factor;  nevertheless,  the  purpose  of  Ai 
increax*  for  the  stated  period  was  to  meet  a  defined  and  acnteca^ 
gency«  and  to  that  purpose  it  should  be  applied. 

By  a  soc<md  fifteentli  section  application,  filed  April  9.  1918,  lb 
Moifat  road  asked  authority  to  continue  indefinitely  the  rates  wUA 
were  to  ex])ire  April  30,  1918,  and  this  was  granted  May  25,1111 
The  old  rates  were  automatically  restored  as  of  May  1,  1918.  md 
such  time  as  new  schedules  containing  the  rates  authoriied  htnm 
effective.  June  3,  1918.  Su)>sequently  these  rates  were  farther  » 
creased  to  the  extent  of  50  cents  by  virtue  of  General  Order  XslM 
of  the  Director  (icneral  of  Railroads  and  our  Fifteenth  SeelioBO^ 
d(M'  No.  GGG,  of  May  27.  1918,  issued  in  respect  of  rates  bstf 
points  on  tlie  lines  of  carriei*s  under  federal  ccmtrol  and  poinliS 
lilies  of  carriei-s  not  under  federal  control.  The  determinaliaB  rf 
divisions  of  these  rates  is  not  before  us  in  this  prooeedingi  iki 
Director  General  hius  not  been  brought  in  as  a  party  defendaakfli 
nothing  stated  in  this  report  should  be  construed  as  an  e»prBMinsrf 
views  thereon. 

Haix,  Com/miffyionn': 

The  foregoing  is  substantially  the  report  proposed  by  ths  ■* 
aniiner,  which  was  served  upon  counsel  under  a  rule  permiltucAl 
filing  of  exceptions  within  20  days  from  the  date  of  aerviea  No0* 
ceptions  have  l>een  filed.  TTpon  consideration  of  the  reooid  As  Utt 
going  proposed  report  is  adopted  as  part  of  this  report.  Part  of  fli 
revenues  resulting  from  the  increase  of  25  cents  in  the  J€nt  nM 
which   became  cfTective   November  24,  1917|  was  earned  afltar  t 
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jority  of  the  carriers  here  in  controversy  were  taken  under  federal 
4^HmtroI,  effective  for  accounting  purposes  at  12  o'clock  midnight  of 
^S)eoember  31,  1917,  and  by  section  12  of  the  federal  control  act 
gHapparently  became  the  property  of  the  United  States,  however  di- 
between  complainant  and  its  connections.  The  record  is  bare 
to  this.  The  Director  General  has  not  been  brought  in  as  a  party 
^  Attendant,  although  the  complaint  was  filed  and  the  hearing  had 
Coring  the  period  of  federal  control.  The  issues  must  be  decided 
Upon  the  record  made,  and  an  order  will  be  entered  giving  effect  to 
(he  findings  and  conclusion  reached. 


^ 


•  »• 


No.  9909. 
E.  O.  STOUGH 

V. 

KLAJf SAS  CITY  SOUTHERN  RAHiWAY  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

Nob.  1951  and  799. 


BubnUtted  January  20,  1918,    Decided  December  4, 191S. 


1  Rate  legaUy  applicable  on  sweet  potatoes,  in  carioads,  from  De  Queen,  Ark., 
to  Tnlsa,  Okla.,  found  to  have  been  unreasonable.    Reparation  awarded. 
2.  Fourth  section  relief  denied. 

C.  D.  Mowen  for  complainant. 

J.  M.  S(mby  for  Kansas  City  Southern  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hall. 

By  Division  3 : 

The  complainant,  a  resident  of  Fort  Smith,  Ark.,  alleges  by  com- 
plaint filed  October  8,  1917,  that  the  rate  charged  by  defendants  on 
a  carload  of  sweet  potatoes  shipped  November  2,  1915,  from  De 
Queen,  Ark.,  to  Tulsa,  Okla.,  was  unreasonable,  unjustly  discrimina- 
tory, unduly  prejudicial,  and  in  violation  of  the  long-and-short-haul 
rule  of  the  fourth  section.  He  asks  reparation  and  the  establishmoit 
of  a  reasonable  rate.  Those  portions  of  Fourth  Section  Applications 
Nos.  1951  filed  by  the  Kansas  City  Southern  Railway  and  799  filed 

51 1.  G.  C. 


684  INTERSTATE  COMMERCE  COMMI8SIOV 

by  the  St.  Louis-San  Francisco  Railway,  in  ¥  i  aottorily  ii 
sought  to  continue  rates  on  sweet  potatoes  from  1  (Jwen  to  Tria 
by  way  of  the  Kansas  City  Southern,  Westville,  i^mM^  and  te  8L 
Louis-San  Francisco  higher  than  the  rates  contempormneoudy  mtm 
tained  on  like  traffic  to  more  distant  points,  were  heard  wi&  llji 
case.    Kates  are  stated  in  cents  per  100  pounds. 

The  shipment,  weighinir  31.500  pounds,  moved  as  rooted  bj  Ai 
shipper  over  the  Kansas  City  Southern  to  Westville  and  the  St  Laii 
&  San  Francisco  Kailroad.  now  the  St.  Louis-San  Franciaeo  Bri- 
way  and  hereinafter  called  the  Frisco,  beyond,  845  milea. 
were  collected  in  the  sum  of  $166.95.  A  joint  rate  of  40 
legally  applicable.  The  shipment  was  therefore  overcharged  PUL 
Complainant  asks  reparation  on  the  basis  of  a  SO-cent  rate. 

A  joint  rate  of  30  cents  contemporaneously  applied  from  De 
to  Tulsa  over  other  routes,  all  shorter  than  that  used.  The  diort 
and  logical  route  is  over  the  Kansas  City  Southern  to  Panama,  Ohkt 
and  the  Midland  Valley  Railroad  beyond,  approximately  947 
At  the  time  of  movement  and  also  at  the  time  of  submiflBion  a  ]■ 
rate  of  30  cents  applied  from  De  Queen  to  Columbus,  Chinynl^ 
Coffeyville,  Fort  Scott,  Independence,  Mound  Valley,  NeodaK 
Parsons,  and  Yates  Center,  Kuns.,  and  a  rate  of  87  cents  fnm  Ik 
Queen  to  Arkansas  City,  Caldwell,  Hutchinson,  Kingman,  NevlMf 
Wichita,  Wellington,  and  Winfield,  Kans.  These  rates  applied  If 
way  of  Westville  and  the  Frisco  through  Tulsa.  These  depaitavs 
from  the  pix>visions  of  the  fourth  section  were  protected  by  tppiO' 
priate  applications  which  were  heard  with  this  case. 

Our  conclusions  with  res]>ect  to  our  power  to  consider  at  this  liai 
applications  filed  by  carriers  for  relief  from  the  provisioiis  of  fh 
fourth  section  of  the  act  to  regulate  commerce  are  set  forth  in  Joi/it 
ten.  V.  -1.,  T.  it  S.  F.  Uy.  Co.,  51  I.  C.  C,  856,  decided  NoTemh«ll, 
1918,  and  nwui  not  be  repeated  here. 

It  was  testified  for  the  Kiuiba.s  City  Southern,  the  only  defeadtti 
represented  at  the  hearing,  that  it  was  never  the  intention  of  thi 
carriers  to  have  tin*  rates  from  De  Queen  to  the  Kansas  points  cilri 
apply  by  way  of  Westville  and  the  Frisco  through  Tulsa;  that  lb 
establishment  of  that  route  was  due  to  an  oversight  in  the  ^nkba^ 
tion  of  the  tarilTs  and  will  be  eliminated  if  we  determine  thai  lb 
route  is  open;  and  that  the  logical  route  from  De  Qneoi  to  lit 
Kansas  points  is  over  the  Kansas  City  Southern  direct  to  Gdin 
Mo.,  and  thence  over  the  Frisco  through  Columbus,  Kan&  It  i 
shown  that  over  this  route  or  that  through  Tulsa  trafic 
through  Columbus,  which  point  is  158  miles  farther  from  De 
by  way  of  AVe>tviIle  and  the  Frisco  through  Tulsa  than  by  way  if 
the  route  tlirough  Uulfton.    It  is  stated  on  behalf  of  the  esitifli 
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that  they  do  not  seek  relief  from  the  provisions  of  the  fourth  section 
Dver  the  route  of  movement.  The  fourth  section  applications  will 
be  denied  to  the  extent  that  they  are  involved. 

As  above  stated,  the  distance  over  the  route  of  movement  from 
De  Queen  to  Tulsa  is  345  miles.  Complainant  points  to  the  fact  that 
the  80-cent  rate  applicable  by  way  of  Gulfton  and  the  Frisco  beyond, 
for  example,  to  Mound  Valley,  Cherryvale,  and  Neodesha,  836,  846, 
and  860  miles,  respectively,  and  the  37-cent  rate  to  Arkansas  City  by 
way  of  the  Kansas  City  Southern  to  Panama  and  the  Midland  Valley 
beyond,  359  miles,  demonstrate  the  unreasonableness  of  the  rate 
charged. 

We  find  that  the  rate  legally  applicable  was  unreasonable  to  the 
^tent  that  it  exceeded  37  cents  per  100  pounds;  that  complainant 
nade  the  shipment  as  described  and  paid  and  bore  the  charges 
Jiereon;  that  he  has  been  damaged  to  the  extent  of  the  difference 
)etween  the  charges  paid  and  those  that  would  have  accrued  at  the 
rate  herein  found  reasonable;  and  that  he  is  entitled  to  reparation 
n  the  sum  of  $50.40,  with  interest.  This  amount  includes  the  over- 
charges above  referred  to. 

Orders  awarding  reparation  and  denying  fourth  section  relief  will 
ye  entered;  but  inasmuch  as  the  President  by  General  Order  28  of 
the  Director  General  of  Railroads  has  initiated  rates  for  the  trans- 
portation here  involved,  no  order  for  the  future  can  be  made. 

51  I.  a  a 


G86  UfXEBSTATB  COMAUIBCE  CX>IOiIS810M 


No.  10048. 
PNETTMATTC  SCALES  CORPORATION.  LTMITEDp 

ABEKDEEiN  &  KOCKFISH  RAILROAD  COMPANY  ET  J 


Submitted  lUccfnhcr  .5,  lUls.     Dccidid  December  6,  S91B, 


1.  While  tlie  Koiieral  use  by  shipiH?rs  of  a  steel  container  wonld 

los8-iin(1ilniii:i;:«'  claliiiH  of  tho  onrriera  due  to  certJiin  caunus*  drii 
iH  not  suiricinit  to  Justify  a  ruli'  requiring;  the  carriers  to  compoltfti 
(rhar^os  on  coninio<lItios  sliiiiped  in  such  con tal iters  at  tht  mC  « 
of  th(>  contontM. 

2.  Kat(*s  and  rules  applicable  on  shlpnionts  in  steel  containers,  as  «■! 

with   the  rates  and  rules  applicable  on  shipmenta  of  tbe  siBl 
nioditiivs  packed  in  or  protcH'UMl  l>y  other  appliiinces,  not  siiovB  1 
unjust,  unreasonable,  unjustly  discriminatory,  or  nnduly  prejvdldi 

3.  Uat<>s  on  steel  containers  rcturneil  c^ol lapsed  not  shown  to  be  a^Hl 

reasonable,  or  unjustly  discriminatory. 

Jul  (J  a?'  WfUJcin^  for  complainant. 

Alexanflrr  II.  Khh  r^  U,  W'alfon  Moore^  Robert  W.  Fyfe^  1 
f  'oh\  and  James  SfUhrrJl  for  defendants. 

Jnnns  ('.  Jeff  cry  ^  Fmuk  M.  S}raeket\  1^.  J.  Tamkine^  Oear^ 
WibHtrVs  and  Walter  WtUiams  for  various  interveners. 

A*.  Walton  Moore  for  Dinjctor  General  of  Railroads. 

RKnmT  OF   TIIR   COMMIHSION. 

Division  1,  C^)Mmissionkrs  McC^iiord,  Mevkr,  and  Aitcbisc 

Complainant  holds  patents  coverinii^  various  parts  and  fcil 
of  a  collap^ii)le  steel  shipping  contiiiner.  By  its  iximplaint  hi 
i(  aili'^cs  in  substance  (a)  that  the  rates  charged  on  commoi 
>!nppe(I  in  siuh  containers  and  on  the  return  movement  of 
containers,  collapsed,  are  nnjiisi,  unreasonable,  unjustly  diacrii 
lory,  and  unduly  prejudicial,  in  violation  of  sections  1,  2,  and 
the  act.  and  (/>)  that  such  container  is  an  instrumentality  of  tl 
porlation  furnished  hy  the  shipper  to  th'*  carrier,  for  whicA 
shippiM*  is  eniilhMl  lo  an  allowance  under  section  15.  On  thai 
of  these  allepitions  it  seek>  orders  requiring  the  railnMds  ol 
country  to  compute  freifi^ht  char^e^s  on  all  commodities  shippa 
>\\r\\  containers  on  the  net  weight  of  the  contents  at  fziating  i 
on  the  same  commodities  in  wooden  boxes  and  to  eatablidi  ^ 
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duced  rates  for  the  return  of  the  steel  containers  collapsed.  The 
sneral  theory  underlying  the  complaint  is  that  the  railroads  are 
>-day  transporting  shipments  in  containers  not  sufficiently  strong 
id  pilfer-proof,  with  the  rensult  that  they  are  paying  out  millions 
^  dollars  annually  in  loss-and-damage  claims  and  are  not  securing 
le  maximum  carloading;  that  the  steel  containers  proposed  by  com- 
lainant  are  of  such  strength,  and  of  such  pilfer-proof  construe- 
on,  that  if  substituted  for  the  present  containers  loss  of  and  dam- 
ge  Uf  shipments  would  be  reduced,  and  carloading  increased;  and 
lat,  therefore,  a  rate  preference  should  be  given  to  commodities 
lipped  in  such  containers  and  to  the  return  movement  of  such  con- 
kiners  collapsed.  All  the  railroads  in  the  country  were  made  de- 
sndants,  and  in  their  answers  oppose  the  relief  sought.  Various 
lanufacturere  and  associations  of  manufacturers  of  other  kinds  of 
lipping  containers  intervened  and  contended  that  the  relief  sought 
lould  be  denied,  or,  if  granted,  extended  to  apply  also  on  com- 
lodities  shipped  in  such  other  containers. 

THE  CONTAINER  DESCRIBED. 

Complainant's  container  is  rectangular  in  shape  and  is  made  of 
[iree-ply  steel  of  32  gauge,  the  middle  ply  being  corrugated  and 
elded  to  the  other  two  plies  throughout  their  entire  area  of  contact, 
^he  top  and  bottom  as  well  as  the  ends  and  sides  of  the  box  are 
lingcd  together  in  such  a  way  that  the  box  may  be  collapsed  to 
ccupy  a  comparatively  small  space.  When  set  up  the  top  and  bot- 
Dm  are  locked  by  specially  designed  clamps,  which  apparently  have 
3  be  broken  before  the  box  can  be  opened.  The  inside  contour  of 
le  container  has  no  projections  or  depressions;  the  handles  on  either 
ad  are  countersunk  and,  when  pushed  down,  are  substantially  flush 
ith  the  outside  surface.  The  record  shows  that  the  box  combines 
Ktraordinary  strength  and  durability  with  low  weight  for  a  metal 
^ntainer.  Although  only  a  limited  number  of  shipments  have  been 
lade  in  the  box,  it  may  be  fairly  described  as  an  excellent  shipping 
^ntainer  for  many  commodities. 

THE   LOSS-AND-DAMAGE   PROBUSM. 

The  payments  by  railroads  on  account  of  loss-and-damage  claims 
ave  been  a  substantial  drain  upon  their  revenues  for  many  years. 
beginning  in  1906,  when  the  act  was  so  amended  as  to  require 
areful  scrutiny  of  all  payments  by  carriers  to  shippers,  special 
ttention  began  to  be  focused  upon  this  source  of  expense.  The  fol- 
>wing  table  shows  how  freight-claim  payments  compared  with 
reight  revenue  for  each  year  from  1906  to  1916: 
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It  ivill  1)6  Rcen  from  the  iibove  table  that  the  loss-and-dtBifill 
of  the  niilrouds  as  a  whole  grudually  increased  up  to  and  indi^ 
1914,  but  that  for  the  years  1915  and  1916  it  decreased.  TIm  ihh 
proves  that  this  signiUcant  chancre  was  due  in  largu  put  toa^H 
investigation  undertaken  by  this  Com  mission  in  1914  ictothiai 
of  loss-nnd-dnma^re  claims.  As  a  result  of  that  mmtigate^ 
whole  subject  was  brought  sharply  to  the  notice  of  the  fai^Mr«i 
tive  officials  :ind  bonrds  of  directors  of  the  railroads,  and  mond 
tive  Dienns  of  combating  the  evil  were  devised  and  put  into  dML 

The  following  tiibles  constitute  a  composite  picture  of  «bit  I 
Commission's  investigation  in  1914  developed.  Table  A.  riMM  I 
differeiit  commodities  whose  triinsportation  pives  riae  to  !>•• 
damage  claims ;  Table  B,  the  chief  causes  of  los  and  danufa  B 
tables  cover  the  total  payments  made  during  the  calendar  jtai  I 
by  all  steam  railroads  which  hod  annual  revenues  exceeding  ^jIMJ 


PNEUMATIC  SCALES  COBFOBATIOH  V.   A.  4  B.  B.  B.  CO. 


THE   STEEL    OONTAINEH    AS   A    REMEDY    FOB   THE    PBOBLEH, 

The  above  tables  were  the  subject  of  a  good  deal  of  comment  by 
'both  complainant  and  defendants,  and  naturally  there  was  some  con- 
flict of  opinion  as  to  which  commodities  and  what  causes  of  loss 
and  damage  might  properly  be  eliminated  from  consideration.  It 
is  obvious  that  many  of  the  commodities  and  certain  of  the  causes 
of  loss  and  damage  would  not  be  affected  by  the  use  of  a  steel  ship- 
ping container.  The  record  indicates  that  a  steel  shipping  case  like 
complainant's,  if  quite  generally  used,  would  probably  reduce  the 
loee-and-damage  bill  of  the  carriers  on  the  commodities  numbered 
and  classified  in  Table  A  as  follows:  (1)  Boots  and  shoes;  (2)  cloth- 
ing, dry  goods,  and  notions;  (3)  butter  and  cheese;. (4)  eggs;  (10) 
flour  and  other  mill  products;  (11)  sugar;  (12)  groceries;  (13) 
wines,  liquors,  and  beers;  (14)  tobacco  and  tobacco  products;  (19) 
glass  and  glassware;  and  (24)  all  other  commodities.  It  further 
shows  that,  while  other  causes  might  be  slightly  affected,  the  follow- 
ing numbered  and  classified  causes  of  loss  and  damage  would  be 
reduced  to  some  extent  by  the  use  of  a  steel  container  like  complain- 
ant's: (3)  Concealed  loss,  (8)  fire,  (7)  wrecks,  (9)  defective  equip- 
ment, (11)  rough  handling  of  cars,  and  (13)  improper  handling 
and  loading  of  freight  and  improper  packing  and  packages.  The 
total  amount  of  the  claims  paid  during  the  calendar  year  1914  on 
the  above-named  classes  of  commodities, except  "all  other  conmiodi- 
ties,"  on  account  of  the  causes  specifically  referred  to  is  shown  by 
the  record  to  have  been  $3,276,777.89.  The  most  important  com- 
mo<lities  moving  in  containers  are  included  in  the  classes  numbered 
1  to  23  in  Table  A.  The  commodities  classified  as  "all  other  com- 
modities" include  products  of  the  mine  and  forest  which  do  not 
move  in  containers,  but  on  which  the  claims  for  loss  and  damage  are 
121438°— Ifl— VOL  Bi a 
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quite  heavy.  It  follows  that  the  use  of  a  sted  ohipping  cm  m 
not  materially  i-educe  the  loss-and-damage  claims  on  oonaif 
classified  as  ''  all  other  commodities.'' 

On  account  of  the  abnormally  high  prices  of  all  commodilHii 
of  increased  congestion,  embargoes,  and  deteriormtion  of  Ua^ 
loss-and-damage  bill  of  1917  was  in  the  neigfaboriiood  of  IMJW) 
Complainant  represents  that  the  general  use  of  its  oontaiBVii 
save  the  carriers  annually  about  20  per  cent  of  that  aaiiri 
$10,000,000,  while  under  defendants'  estimate  the  '^profadUia 
saving  "  would  be  less  than  3  per  cent,  which  is  %lj500flOltL 

EFFECT  ON  CARRIERS'  REVENUES. 

Lo88  in  revenue  on  loaded  haul, — Shipments  in  woodeiL  fta 
all  Other  kinds  of  containers  are  now  charged  for  at  the  groBi 
of  the  contents  and  containers.  If  complainant*^  propotdtioad 
puting  freight  charges  on  shipments  in  its  container  at  the  Mfci 
of  the  contents  were  adopted,  the  carriers  would  lose  whatawn 
they  are  now  earning  on  the  weight  of  the  containers  whidi 
be  displaced  by  the  steel  container.  Complainant  estimatea  Ih 
loss  in  revenue  would  not  be  more  than  $6,800/XX)  annaallj, 
defendants  figure  that  it  would  be  at  least  $41,000,000  aann 
wooden  boxes  alone.  Both  of  these  estimates  are  baaed  ■! 
many  factors  which  are  also  estimates  that  little  weight  i 
given  to  them,  but  we  are  convinced  from  the  record  thafc  fl 
rect  amount  would  be  claser  to  the  larger  than  to  the  — ^^Wj** 
One  exhibit  submitted  by  defendants  shows  that  on  166  tffkok 
modities  regularly  shipped  in  standard  containen  the  wei^t 
container  ranges  from  about  4  per  cent  on  certain  conunod 
strawboard  containers  to  about  55  per  cent  for  certain  eonn 
in  wooden  boxes,  and  that  if  a  minimum  carload  of  each  of  tl 
modities  were  transported  from  Chicago  to  Denver,  the  total  i 
based  on  gross  weights  at  the  rates  in  effect  at  the  time  of  th 
ing  would  be  $38,313.20.  as  compared  with  $28,425.79  at  net  n 
The  difference  is  $4,007.41,  or  14.7  per  cent 

New  revenue  an  collapsed  contiuners  retvmsd, — ^In  tha  i 
classification  the  present  rating  on  returned  carriera,  with  b 
exceptions,  is  fourth  class.  In  the  southern  classificaftioii  tha  ] 
rating  on  iron  or  steel  shipping  boxes,  k.  d.,  is  third  daaa,  ki 
carloads,  and  fifth  class,  carloads.  In  the  official  rlamiift  all 
present  rating  on  steel  boxes  returned  collapsed  is  third  dai 
than  carloads,  and  fifth  class,  carloads.  The  weatem  Vam 
derided  to  cancel  all  ratings  lower  than  fourth  claas  on  m 
carriers;  the  southern  lines  have  adopted  a     zth-daas  rati 
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g^llnpsed  steel  boxes,  any  quantity ;  and  the  eastern  lines  propose  to 
P^'^iitblish  a  fourth-class  rating  on  such  containers,  less  than  carloads, 
L^inuing  the  rating  of  fifth  class,  carloads.    Ciomplainant  wants  a 
of  fifth  class,  any  quantity,  in  eastern  territory,  and  of  one- 
il  fourth  class,  any  quantity,  in  western  and  southern  territories. 
Oomplainant  estimates  that  the  ratings  requested  by  it  on  the 
movement  of  its  containers,  collapsed,  would  give  the  rail- 
$8,000,000  in  new  revenue,  but  this  estimate  is  too  conjectural, 
the  other  hand,  defendants  insist  that  the  ratings  requested  are 
low  that  they  would  produce  no  profit.    The  record  indicates 
^•^•t  the  steel  containers,  if  granted  the  special  treatment  requested 
the  loaded  trips,  would  not  always  return  empty  to  the  original 
»int  of  shipment.     One  enterprising  firm  has  already  conceived 
.  idea  of  establishing  assembly  centers  for  empty  steel  containers. 
Xjnder  this  plan  the  containers  might  not  be  owned  by  the  ship- 
llfeers  at  all,  and  the  exchanges  collecting  them  would  see  to  it  that 
%]ie  containers  always  moved  loaded,  so  that  no  freight  charges 
^>rould  be  paid  on  them  under  the  proposed  rules.    It  was  also  pointed 
^mt  that  where  purchasers  were  dissatisfied  with  goods  received  in 
these  containers  the  goods  would  be  returned  in  them  and  the  car- 
riers would  receive  no  revenue  on  the  containers  in  either  direction. 
Increase  in  operating  expenses. — The  transportation  of  the  ad- 
ditional weight  which  would  result  from  carrying  freight  in  steel  con- 
tainers instead  of  wooden  and  fiber  boxes  would  increase  operating 
expenses.    Defendants  did  not  attempt  to  guess  what  this  increase 
would  be,  but  in  its  brief  complainant  submits  a  calculation  showing 
tiiat  it  would  be  less  than  $1,000,000  annually.    This  calculation  was 
based  on  the  theory  that  the  fuel  bill  only  would  be  increased. 

EFFECT  ON  CAR  LOADING. 

Complainant^s  shipping  case  is  designed  to  support  any  load  of 
any  material  to  the  car  roof.    Complainant  represents  that  the  con- 
tainers now  in  general  use  are  not  sufficiently  strong  to  permit  the 
niaximum  loading  of  cars,  and  calls  attention  to  annual  reports  of 
the  Commission,  which  show  that  the  average  loading  of  cars  is  not 
much  over  half  of  the  average  capacity  of  cars.    The  average  loading 
of  cars,  as  reported  to  the  Commission,  includes  all  less-than-carload 
as  well  as  all  carload  traffic,  and  is  based  on  the  truck  capacity  of 
cars  and  not  on  their  cubic  capacity.    Included  in  such  averages  are 
a  large  number  of  so-called  merchandise  cars,  which  are  light  loaded 
merely  because  more  freight  is  not  offered  for  shipment,  and  also  a 
large  number  of  cars  which  are  loaded  with  light  and  bulky  freight 
to  full  cubic  capacity,  but  only  to  a  comparatively  small  percentage 
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of  their  truck  capacity.  It  is  therefore  clear  t  t  the  tTenphl 
of  cars  is  comparatively  low  for  some  reasons  nrdated  tottid 
acter  of  the  shipping  containers. 

Witnesses  for  defendants  testified  that  they  knew  of  bo 
where  cars  had  moved  light  loaded  because  of  the  fngik 
of  the  containers  used.  Under  private  control,  oompetitin  hi 
carriers  to  run  merchandise  cars  on  schedule  time  rtgardloiil 
loading;  under  government  control,  it  seems  to  be  the  pndi 
load  such  cars  to  the  roof  before  they  leave  the  tenninalflL  Thi 
of  this  change  of  policy  was  illustrated  by  staUstics  filed  of  ■ 
For  example,  the  Wabash  reported  that  the  average  loa£ii| 
merchandise  cars  out  of  Chicago  was  15,230  pounds,  liflKt  f 
and  17,801  pounds  for  January,  February,  and  MarA,  IM 
spectively,  as  compared  with  22,089  pounds,  28,747  pounds,  H 
659  pounds  for  the  same  months  of  1918,  respectively. 

Defendants  also  point  out  that  on  certain  comoMMiitMB  i 
tainers  the  revenue  carloading  might  be  reduced  by  the  me  a 
plainant's  box.  It  is  obvious  that  the  net  weight  of  camm 
loaded  to  the  car  roof  in  steel  containers  would  be  leas  than  th 
weight  of  the  same  commodities  loaded  to  the  car  roof  in  i 
wooden  boxe& 

COMMERCIAL  CONSIDEBATIOXa. 

The  adoption  of  a  rule  requiring  carriers  to  compute 
charges  on  commodities  shipped  in  complainant's  stael  oonii 
the  net  weight  of  the  contents  would  be  tantamount  to  a  nik 
ing  shippers  to  use  the  steel  container  or  be  penalized  for  no 
it.  One  of  the  tests  of  the  rcasonablene&s  of  a  rule  of  the  latti 
acter  is  to  determine  whether  the  benefits  derived  from  its  of 
by  the  carrier  would  be  commensurate  with  the  burden  of  Hi 
cation  on  the  shipper.  Reynolds  Tobacco  Co.  v.  A,  dt  S,  i 
39  I.  C.  C,  371 ;  Sea  Gull  Specialty  Co.  v.  Baltitnare  8^ 
Co.,  27  I.  C.  C,  267. 

A  steel  container  would  cost  a  great  deal  more  than 
fiber  boxes,  but  it  would  be  used  over  and  over  again  vfa 
properly  constructed  wooden  or  fiber  box  is  only  good  for 
three  trips.  The  general  use  of  a  steel  container  would  naesi 
substantial  initial  investment  by  the  shipper.  The  probaUi 
price  of  complainant^s  box  was  estimated  at  the  hearing  m  1 
$20  each.  On  account  of  the  interest  charges  a  mannfMli 
wholesaler  would  not  pennit  customers  to  keep  such  ezpoai 
tainers  in  stock  for  any  considerable  period,  as  is  now  doi 
wooden  or  fil)er  boxes.  It  would  require  some  expense  to  ksq 
of  the  containers,  as  it  would  generally  not  be  pnetkabk  1 
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S^I^per  to  invoice  the  value  of  the  container  to  his  customer.    The 
B"*^m  feature  would  involve  additional  carting  at  both  origin  and 
'ination,  and  repeated  use  of  the  container  would  of  course  neces- 
^te  further  expenditure  for  maintenance. 
'^t*he  representative  of  a  large  wholesale  grocery  house  in  Chicago 
led  that  500,000  containers  making  an  average  of  eight  trips  per 
r  would  be  required  to  handle  its  business.    At  an  average  cost 
'   only  $5  each  the  interest  charges  alone  on  its  investment  in  con- 
ers  would  probably  be  $160,000  per  year.     Its  total  claims  on 
fee  shipments  in  the  year  1917,  for  which  it  used  60,000  boxes, 
jgated  only  $56.75.    A  witness  for  a  large  manufacturer  stated 
imt  in  1917  it  used  over  one  million  containers  and  that  its  total 
ims  amounted  to  $409.65.     A  manufacturer  of  starch  uses  an 
^^erage  of  20,000  containers  per  day ;  its  claims  for  loss  and  damage 
.'verage  less  than  59  cents  per  car.    In  the  Sea  Gull  Specialty  Cam- 
9>Niny  Case^  supra^  we  found  that  the  complainant  had  shipped  825,- 
OOO  cases  of  baking  powder  in  the  year  1912,  and  that  the  loss-and- 
^3amage  claims  resulting  therefrom  totaled  only  $46.01. 

DISCRIMINATION  AGAINST  OTHER  00NTAINER8. 

The  inventor  of  complainant's  container  testified  as  follows  in  re- 
gard to  the  design  and  construction  of  the  box : 

The  first  object  is  to  build  this  box,  not  with  regard  to  the  weight  within,  but 
to  the  supporting  strength  from  without.  I  believe  there  is  the  essence  of  the 
whole  box  proposition,  that  the  container  should  be  able  to  support  any  load  of 
any  material  to  the  cur  roof,  whether  it  contains  silk  hats,  eggs,  or  tacks. 

The  theory  is  that  all  containers  should  be  of  uniform  strength  and 
construction.  They  should  be  designed  not  with  primary  considera- 
tion for  the  character  and  weight  of  the  particular  commodity  to  be 
loaded  in  a  particular  container  but  with  primary  regard  to  the  pos- 
sibility of  the  heaviest  miscellaneous  commodities  being  shipped  in 
the  same  car.  In  other  words,  the  hat  manufacturer  should  ship  silk 
hats  in  a  steel  container,  because  a  hardware  dealer  in  the  same  city 
might  chance  to  be  making  a  heavy  shipment  of  tacks  on  the  same  day 
to  the  same  destination. 

Because  many  of  the  containers  now  in  general  use  do  not  fulfill  the 
qualifications  comprehended  in  the  above  theory,  complainant  pro- 
poses, in  effect,  that  they  should  be  discriminated  against  by  having 
commodities  loaded  in  them  charged  for  at  gross  weights,  while  the 
same  commodities  loaded  in  its  container  shall  be  charged  for  at  net 
weights.  As  hereinbefore  indicated,  this  discrimination  would  amount 
to  about  15  per  cent  of  the  freight  charges.  The  decided  cases,  how- 
ever, lend  no  support  to  complainant's  theory.  They  stand  for  the  prin- 
ciple that  the  adequacy  of  a  container  should  be  determined  with  regard 
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to  the  character  and  weight  of  the  commodity  to        liippid  iail»al 
not  with  regard  to  the  maximum  load  of  the  heav         ommo^ 
might  be  loaded  in  it,  nor  by  a  connderation  of  t      heaTMtUil' 
other  freight  which  might  be  stowed  on  top  of  it  in 
GuU  Specialty  Co.  v.  Baltimore  Steam  Packet  Co,j  m^ra; 
Tobacco  Co.  v.  A.  <&  S.  Ry.  Co.^  supra;  MiOmery  Jethm^  Aatk 
American  Express  Co.,  20  I.  C.  C,  498 ;  Pridham  Co.  ▼.  8.  P.  <k^ 
1.  C.  C,  ll7. 

The  record  indicates  that  the  elements  of  oomplainuh 
have  little  or  no  application  to  straight  carload  shipoMBliol 
commodity.   This  is  because  a  container  oonstracted  with  dm 
to  the  character  and  weight  of  the  commodity  to  be  shipped  ii  it 
support  the  weight  of  that  commodity  loaded  to  the  car  rool 
would  be  no  foundation  for  a  rule  under  which  a  orioed  ef 
fast  food  in  steel  containers  was  charged  for  at  the  net  wei^elA^ 
breakfast  food,  while  a  carload  of  the  same  commodity  in 
boxes  was  charged  for  at  the  gross  weight  of  the  breakfast 
boxes.    Moreover,  complainant  admits  in  its  brief  that  thers  an 
commodities  ^' which  now  move  safely  and  which  wiU 
move  safely  in  fiber  and  wooden  boxes.^    As  to  those 
carload  or  less-than-carload  quantities,  there  would  be  no 
complainant's  proposed  rule.    It  follows  that,  even  if  ooni| 
theory  could  be  properly  applied  to  certain  specific 
less-than-carload  shipments,  it  can  not  support  the 
prayed  for  in  this  case. 

In  this  connection  it  may  be  added  that  there  are  now  in 
use  many  different  types  of  metal  containers  whidi 
have  points  of  superiority  over  the  corresponding  types  of 
containers,  but  on  which  no  preferential  rule  is  ^[qplied. 
company  has  522,000  steel  barrels  in  use. 

CLASSIFICATION   AND  TABIFF  SUUH» 

Various  classifications  and  tariffs  of  defendants  contain 
vidiiig  for  the  free  transportation  of  attendants  and 
live  stock,  poultry,  and  other  live  freight,  and  also  of 
stoves,  and  various  other  appliances  and  methods  of 
fi*oight  in  transit.  The  failure  of  defendants  to  proride  a 
rule  in  respect  to  complainant^s  steel  container  is  alleged  to  he 
prejudicial.  The  rules  referred  to,  however,  generally  ^ip^i4 
to  certain  specific  commodities,  are  the  outgrowth  of 
peculiar  to  those  commodities,  and  are  therefore  not  to  be  ii 
with  the  issues  before  us.  See  Dunnage  Allowas^cee^  SO  L  C  C| 
538,  544. 

ttLce 
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I^  is  represented  that  the  classifications  of  defendants  contain 
ings  on  some  commodities  ''  in  wooden  boxes  only,"  and  in  other 
gj^-^ys  exclude  the  use  of  complainant's  container  on  any  terms.  De- 
^^K^dants  state  that  they  have  never  been  asked  to  permit  the  trans- 
ff'^B^tation  of  the  conmiodities  referred  to  in  steel  containers  and  that 
VHtue  is  no  disposition  on  their  part  to  discriminate  against  com- 
HM^inant's  box  or  any  other  steel  container.  They  are  willing  to 
jfl^Ktiend  their  classifications  so  as  to  provide  that  all  commodities 
Tfr%iiiAitted  to  be  shipped  in  wooden  boxes  may  also  be  shipped  in 
containers  on  the  same  terms. 
Complainant  also  suggests  that  the  classifications  of  defendants 
deficient  in  not  requiring  wooden  and  metal  boxes  to  meet  ade- 
^]piate  specifications  before  they  are  accepted  as  containers.  We 
Wkgree  with  this  suggestion.  In  the  Pridham  CasSj  supra^  we  stated 
"ftfaat  proper  specifications  for  wooden  boxes  was  a  subject  to  which 
'Che  attention  of  both  the  wooden-box  makers  and  the  carriers  might 
"well  be  directed,  "to  the  end  that  some  restriction  will  be  placed 
upon  the  insecure  wooden  container."  As  a  result  of  the  investiga- 
tion made  in  that  case,  we  were  also  convinced  that  some  commodi- 
ties should  not  be  accepted  for  transportation  in  fiber  boxes.  De- 
fendants state  that  these  suggestions  have  not  been  carried  out 
because  the  wooden-box  interests  would  not  agree  on  specifications 
for  standard  wooden  boxes  and  that,  in  the  absence  of  such  specifi- 
eations,  the  carriers  could  not  fairly  ^  tighten  up  "  the  specifications 
and  rules  in  respect  to  fiber  boxes.  The  present  record  demonstrates 
that  such  specifications  are  necessary  and  thdt  they  can  be  drawn 
up  and  promulgated.  Recently  the  wooden-box  manufacturers  and 
shippers  of  canned  goods  agreed  upon  wooden-box  specifications  for 
canned  goods,  and  these  specifications  were  approved  by  the  Food 
Administration.  If  the  carriers  and  wooden-box  makers  will  "  put 
their  minds  "  on  the  subject,  the  same  thing  can  be  done  in  respect 
to  other  commodities. 

THE  FIFTEENTH   SECTION   ISSUE. 

On  the  theory  that  it  is  the  duty  of  carriers  to  protect  freight  in 
transit  and  that  a  shipper  who  uses  complainant's  steel  container 
performs  that  service  for  the  carrier,  complainant  contends  that  its 
container  is  an  instrumentality  of  transportation  for  the  use  of  which 
shippers  are  entitled  to  an  allowance  from  defendants  under  section 
15  of  the  act.  The  services  or  instruments  of  transportation  for  the 
furnishing  of  which  shippers  may  receive  an  allowance  from  car- 
riers are  services  or  instruments  which  it  is  the  duty  of  the  carrier 
to  furnish,  but  which,  for  reasons  of  its  own,  it  chooses  to  arrange 

51  I.  C.  C. 


696  IKTBBSTATE  OOMKEBOE  OOHHI88IOF 

with  shippers  to  supply.    Carriers  have  the  right  to  de^ne  Af- 
ments  which  are  not  so  prepared  or  packed  as  to  render  them  wk 
for  transportation.    Dunnage  Allowaneea^  itupra.    The  present  dm- 
fic2itions  require  that  ^  all  containers  must  be  strongly  made  faa 
material  of  sufficient  strcngtli  to  protect  the  articles  agaiut  h 
ordinary  risks  of  transportation,''  and  provide  further  thai  iof 
mciits  will  not  be  accepted  unless  the  containers  ^  are  of  wdkm 
strength  and  security  to  afford  reasonable  and  proper  proCectioali 
the  freight."    The  present  ratings  on  articles  in  boxes  are  predkttl 
on  the  box  furnishing  what  a  witness  for  complainant  onoe  dcscriU 
as  ^^100  per  cent  protection,"  which  is  protection  against  the  orfi- 
nary  hazards  of  transportation.    Under  the  circumstanoee  that  ii 
no  basis  for  an  allowance  to  shippers  using  oomplainmnt^  Uri 
container. 

McCiioRD,  Carwmissioner: 

The  foregoing  is  substantially  the  statement  of  facts  as  prepanl 
by  the  examiner  and  served  on  the  parties.    On  October  21,  llll» 
on  application  of  the  complainant,  an  order  was  issued  makiBg  dH 
Direc*tor  General  of  Railroads  a  party  defendant  to  the  proeeedii|. 
The  complainant  filed  exceptions  to  the  examiner's  proposed  npoit 
and,  on  November  18,  a  written  argument  was  filed  on  behalf  rf 
complainant    On   December   5,   1918,  the  Director   General  fU 
answer.     No  such  change  of  circumstances  or  conditions  of  tra» 
portation  have  resulted  from  the  operation  of  defendants  under  lli 
Director  General  as  to  require  any  special  consideration  in  Ihi 
disposition  of  this  case. 

The  complainant's  exceptions  are  directed  to  alleged  emn  k 
findings  of  fact,  and  to  failure  to  recommend,  that  the  relief  pnjii 
be  gi-anted.  We  have  examined  the  record  and  find  that  the  ImcIbm 
substantially  as  stated  by  the  examiner  and  they  are  adopted  aiev 
findings. 

Under  the  facts  of  record  we  arc  of  opinion,  and  so  find,  thai  Al 
rates  and  rules  applicable  on  shipments  parked  in  oompIaiBMA 
container,  as  compared  with  tlie  rates  and  rules  applicable  to 
ments  of  the  sanie  commodities  packed  in  other  containers  oi 
tected  by  other  appliances  have  not  been  shown  to  be  un 
unjustly  discriminatory,  or  unduly  prejudicial;  and  that  the 
on  com])lainant's  container  returned  collapsed  are  not  shown  tele 
unreasonable  or  otherwise  in  violation  of  law. 

It  is  assumed  that  defendants  will  provide  as  agreed  bj  IhsBiei 
the  hearing  for  the  transportation  of  commodities  in 
container  that  are  now  permitted  to  be  transported  in 

The  complaint  will  be  disuiibsed. 
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9  on  fruit  in  carloads  from  certain  points  on  tlie  line  of  the  Boise  Valley 
Traction  Ck)mpany  to  defined  territories,  Colorado  common  points  and  east, 
'ound  unduly  prejudicial  to  the  extent  that  they  exceed  the  blanket  rates  in 
iffect  from  Boise,  Idaho,  via  the  Oregon  Short  Line  Railroad  and  its 
»nnections  to  the  same  destinations. 

Ivens  (6  Barnes  for  complainants. 
B.  Ilawley  for  Boise  Valley  Traction  Company. 
>hn  0.  Moran  and  H.  A.  Scandrett  for  all  other  defendants. 
.  Walton  Moore  for  Director  General  of  Railroada 

Report  of  the  Commission. 

>ivisiON  1,  Commissioners  McChord,  Meyer,  and  Atfchison. 

ER,  Commissioner: 

le  facts  and  contentions  in  this  case  as  stated  by  the  examiner  in 
proposed  report  follow.  No  exceptions  were  taken  to  this  state- 
t  of  the  facts,  but  certain  of  the  examiner's  proposed  conclusions, 
th  will  be  hereinafter  discussed,  were  excepted  to  by  defendants, 
le  through  rates  on  class  and  commodity  traffic  between  points 
le  Boise  Valley  Traction  Company,  an  electric  traction  line  oper- 
g  within  the  state  of  Idaho  and  hereinafter  referred  to  as  the 
tion  line,  and  all  interstate  points  are  the  aggregates  of  the  inter- 
iate  rates  to  and  from  Boise,  Caldwell,  Nampa,  Meridian,  or 
dloton,  junction  points  of  the  traction  line  and  the  Oregon  Short 
5  Railroad,  hereinafter  referred  to  as  the  short  line.  The  local 
3  per  100  pounds  of  the  traction  line  from  and  to  its  junctions 
I  the  short  line,  which  are  added  to  the  rates  of  the  short  line  to 
e  the  through  rates,  range  from  10  cents  to  22  cents  on  first  class, 
rom  3  cents  to  6  cents  on  class  E,  and  from  3  cents  to  7  cents  on 
h  fruit,  carloads,  the  latter  being  the  principal  outbound  freight  of 
traction  line.  The  petition  in  this  case,  filed  by  26  individuals  and 
;ems  engaged  in  raising  fruit,  stock,  and  farm  products  along  the 
tion  line,  attacks  the  combination  through  rates  referred  to  from 
to  representative  market  cities  throughout  the  country  as  ^^  un- 
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just,  unreasonable,  excessive,  preferential,  and  discriminatoij*  1 
are  asked  to  require  defendants  to  establish  joint  throii|^nlBl 
than  the  aggregates  of  the  intermediate  rates. 

The  traction  line,  including  branches  and  side  tradn,  ii  dNri 
miles  in  length  and  extends  from  Boise  along  the  north  bank  el 
Boise  River  to  a  point  opposite  Caldwell,  where  it  croti  Urn  B 
thence  parallels  the  main  line  and  the  Boise  branch  of  tftt  i 
line  to  a  point  opposite  Boise  where  it  again  croases  the  rim^ 
making  a  loop.  The  greatest  cross-country  distance  betPMi 
traction  line  and  the  short  line  is  not  more  than  10  milM|  hi 
above  indicated,  the  Boise  lliver  flows  between  the  north  divUi 
the  traction  line  and  the  short  line.  What  is  known  as  the  I 
Noithern  branch  of  the  latter  line,  however,  connects  with  the  ■ 
era  division  of  the  traction  line  at  Middleton.  Prior  to 
1916,  there  were  no  through  routes  in  effect  between  the 
and  the  short  line  and  its  connections.  Shippers  were 
rebill  and  rehandle  their  freight  at  the  junction  points  of  til 
lines.  On  the  above  date  through  routes  were  established,  and 
mcnts  have  since  been  handled  on  through  bills  of  lading.  He 
is  therefore  presented  here  as  to  the  propriety  of  our  reqains 
establishment  of  such  through  routes.  We  itre  concerned  ool^ 
the  alleged  unreasonableness  and  discriminatory  characfer  i 
combination  rates  applied  via  the  through  routes  TolnntBriilj  i 
lished  and  now  in  effect. 

At  the  hearing  no  evidence  was  presented  by  oomplminaala 
spect  to  the  class  rates.  Practically  all  of  their  testimony  rah 
the  commodity  rates  on  fruit  from  points  on  the  trectiQa  i 
eastern  destinations.  Some  specific  reference  was  made  to  thi 
on  coal  from  mines  in  Wyoming  and  Utah  on  the  short  line  fts  ] 
on  the  traction  line.  The  only  contention  made  ^g^iTUt  the  n 
ableness  per  se  of  the  rates  on  fruit  is  that  they  are  conatrwl 
full  combination  on  the  junction  points. 

For  many  years  the  Boise  River  Valley,  especially  that  paiC 
in  Ada  and  Canyon  counties,  has  Ix-en  quite  an  eztensiTe  proda 
apples  and  prunes.  During  the  year  1915,  902  carSi  of  whid 
originated  on  the  traction  line  and  600  on  the  ahoit  liai^ 
shipped  out  of  these  two  counties.  In  191G  the  crop  was  a 
failure.  Three  of  the  complainants  presented  ezhibita  showim 
during  the  year  1915  the  net  proceeds  from  their  apple  and  ] 
crops  did  not  yield  what  they  considered  a  &ir  return  on  their! 
ment.  One  witness  testified  that  many  of  the  old  pmne  oad 
are  being  torn  up  and  that  no  new  orchards  are  b«B(  pi 
Another  stated  that  if  the  arbitraries  which  t*  growers  ska 
traction  line  must  pay  over  the  short-line  ra  are  not 
the  fruit  industry  local  to  this  line  will  faiL 
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^^e  apples  and  prunes  produced  along  the  traction  line  are  shipped 
'^ly  to  defined  territories,  Colorado  common  points  and  east, 
disposing  of  their  products  in  the  eastern  markets,  complainants 
le  into  active  competition  with  fruit  growers  along  the  short  line 
Idaho  and  Utah,  especially  growers  located  in  the  Boise  River, 
1.  ^WTeifler  River,  and  Payette  River  valleys.    At  the  present  time  the 
r^^tes  on  fruits  including  apples  and  prunes  are  blanketed  from  all 
^- liK>iiit8  on  the  short  line  west  of  Pocatello,  including  points  on  several 
-^  ^Intermediate  branch  lines,  a  territory  extending  over  300  miles  east 
~  ^ttd  west  and  100  miles  north  and  south,  or  an  area  of  30,000  square 
Utiles.  The  principal  intermediate  branch  lines  and  the  distances  from 
tlie  terminus  of  each  to  its  junction  with  the  main  line  are  as  follows: 
Itoise  branch,  20  miles;  Payette  branch,  30  miles;  Hill  City  branch, 
^8    miles;   Ketchum    branch,   69    miles;    Buhl   branch,   74   mile& 
^XhB  blanket  embraces   each   of   these   branch   lines.     The   Idaho 
Northern  branch,   129  miles  in  length,  is  also  intermediate,  but 
ttie  blanket  on  this  branch  extends  only  to  Emmett,  which  is  20 
miileB  from  the  main  line  and  the  limit  of  the  fruit-producing  section. 
The  distance  from  the  first  station  west  of  Pocatello  to  the  western 
terminus  of  the  short  line  at  Huntington,  Oreg.,  is  327  miles.    The 
greatest  distance  from  any  point  on  the  traction  line  to  Nampa  or 
Caldwell,  its  junction  with  the  main  line  of  the  short  line,  is  about 
25  miles.    The  distance  from  Huntington  is  over  50  miles  greater 
than  the  most  distant  point  on  the  traction  line,  to  eastern  destina- 
tions. 

The  rates  on  fruit  from  points  on  the  short  line  in  Idaho  to  eastern 
destinations  were  formerly  higher  than  the  rates  from  Utah  common 
points  to  the  same  destinations,  but  in  1916  the  rates  from  the  latter 
points  were  extended  to  apply  from  the  Idaho  points  to  all  destina- 
tions east  of  Colorado  common  points.    This  action  was  taken  in 
order  to  put  the  fruit  growers  located  in  Idaho  on  a  parity  in  eastern 
consuming  markets  with  those  located  in  Utah.    The  present  Payette 
and  Idaho  Northern  branches  of  the  short  line  were  formerly  inde- 
pendent lines.     Prior   to   their  acquisition  by  the  short  line  the 
through  rates  on  fruit  from  points  on  those  lines  to  eastern  destina- 
tions were  made  in  the  same  manner  as  the  through  rates  from  points 
on  the  traction  line,  namely,  by  combination  on  the  junctions  with  the 
short  line.    After  their  acquisition  by  the  short  line  the  blanket  basis 
of  rates  was  extended  to  apply  from  the  fruit-shipping  points  on 
those  lines.    A  witness  for  the  short  line  admitted  that  if  the  trac- 
tion line  were  part  of  the  short  line  the  blanket  rates  would  also  be 
applied  from  points  on  the  traction  line.    The  record  shows  that  the 
short  line  applies  the  blanket  basis  of  rates  from  points  in  Utah  on 
the  Los  Angeles  &  Salt  Lake  Railroad,  the  Ogden,  Logan  &  Idaho 
Railroad,  the  Salt  Lake  &  Utah  Railway,  and  the  Salt  Lake  &  Ogden 
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Electric  Knihvay,  the  latter  being,  as  its  name  indicatea,  iBdeetne 
traction  line.    It  ^vas  testified  on  behalf  of  the  short  line  tkatllii 
extension  of  the  blanket  was  made  to  meet  the  competitiQii  of  thi 
Denver  &  Rio  Grande  Railroad,  which  has  lines  travemng  the  ttra- 
tory  served  by  the  lines  named.    The  Denver  A  Rio  Oimnde  Id- 
road  has  no  joint  rates  with  any  of  those  lines  except  the  Ofk^ 
Logan  &  Idaho  Railroad,  and  a  witness  for  the  short  line  tdaillri 
that  his  line  had  an  understanding  with  two  of  the  other  lines  folk 
effect  that  they  would  make  no  joint  rates  with  the  Denver  A  Ki 
Grande  Railroad,  and  that  all  the  fruit  traflSc  originated  faj  Ikn 
would  be  turned  over  to  the  short  line.    It  also  appears  thai  tti 
cross-country  distance  between  those  lines  and  the  Denver  t  Bi 
Grande  Railroad  is  about  as  great  as  that  between  the  tracdoa  b 
and  the  short  line,  and  three  witnesses  for  complainants  testified  Art 
long  wagon  hauls  damaged  the  fruit  for  market  purposes.   Cm 
plainants  patronize  the  traction  line  and  pay  its  local  rates  Is  dil 
junctions  with  the  short  line  rather  than  wagon-haul  their  fndftli 
stations  on  the  short  line.    A  witness  for  the  short  line  adniiri 
that  the  same  damage  would  result  if  fruit  growers  along  Ae  1M 
lines  named  above  wagon-hauled  their  products  to  static 
Denver  &  Rio  Grande  Railroad.    The  same  witness  also 
that  the  general  intention  of  his  company  was  to  apply  the 
rates  from  the  fruit-producing  section  "  wherever  it  is." 

The  traction  line  is  in  a  precarious  financial  condition.  Dmisf  lli 
year  191G  its  fixed  charges  exceeded  its  net  operating  T"i«f  If 
more  than  $15,000.  It  is  now  delinquent  in  the  interest  dat  • 
$750,000  of  mortgage  notes,  and  it  also  owes  about  $20,000  for  psvi^ 
taxes  in  the  city  of  Boise.  It  therefore  contends  in  this  esse  tkili 
can  not  stand  any  reduction  in  revenue. 

The  short  line,  the  only  other  defendant  represented  at  the 
ing,  contends  that  as  the  petition  alleges  that  the  present  pnoM 
are  '*  preferential  and  discriminatory,''  and  as  the  act  pr^ubitsMJ^ 
ufuftu'  or  unreaMmahle  preferences  and  unjust  discriminatioBy 
is  no  third  section  issue  before  us. 

The  examiner's  findings  were: 

1.  Tliat  there  was  not  sufficient  testimony  of  record  to 
any  finding  with  respect  to  the  rates  on  coal  from  mines  in 
and  rtuh  on  the  Oregon  Short  Line  to  points  on  the  tractioB  liia 

2.  Tliat  no  consideration  need  be  given  to  the  precarioiis  feMSSi 
condition  of  the  traction  line  inasmuch  as  ^the  local  rstes  sfAi 
traction  line,  the  proportions  which  it  receives  out  of  tfcs 
rates,  are  not  in  issue.^ 

3.  That  the  defendant's  contention  that  there         lo  AM 
issue  before  ub  \\a^  more  or  less  t^hni^»n,1  mid  thei    Fore 

nice 
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4.  That  the  through  rates  on  fruit,  in  carloads,  from  points  on 
•rtbe  traction  line  to  points  in  defined  territories,  Colorado  common 
'-  points  and  east,  are  not  unreasonable,  but  that  they  subject  com- 
-  idainants  to  undue  prejudice  and  disadvantage  to  the  extent  that 
--  they  exceed  the  rates  from  Boise,  Idaho,  via  the  Oregon  Short  Line 
;  to  the  same  destinations. 

The  first  two  findings  above  referred  to  need  little  conmient.   There 

,:ira8  no  objection  to  the  first,  and  as  to  the  second  defendants  merely 

=  ftated  that  they  '^  disagree  altogether  with  the  conclusion  of  the 

attorney  examiner  that  the  financial  condition  of  the  traction  com- 

>  pany  has  no  bearing  on  this  case."    Both  proposed  findings  are  soimd 

and  are  adopted. 

The  defendants  urged  the  point  that  the  examiner  erred  in  finding 
that  the  petition  tendered  an  issue  of  unjust  discrimination.  They 
cite  cases  where  the  Commission  has  made  the  observation  that  pref- 
erences and  prejudices  are  not  prohibited  unless  they  are  undue, 
mnd  point  out  that  the  complaint  merely  alleged  that  the  rates  in 
.  question  are  ^'  unjust,  unreasonable,  excessive,  preferential  and  dis- 
eriminatory."  It  may  also  be  added  that  the  complaint  prayed ''  that 
Hud  rates  be  made  reasonable  and  the  discrimination  cease,  and  that 
said  through  and  joint  rates  be  made  in  accordance  with  the  rates  and 
charges  established  and  maintained  in  other  localities  similarly  situ- 
ated." The  prayer  of  the  complaint  concluded  with  the  request  that 
the  rates  to  be  established  be  made  less  than  the  sum  of  the  locals. 
We  agree  with  the  examiner  that  the  position  taken  by  the  de- 
fendants is  technical  and  insupportable.  Preference  and  discrimi- 
nation were  alleged,  the  removal  of  which  might  be  effected,  the  com- 
plaint indicates,  by  the  prescription  of  rates  made  in  accordance  with 
rates  maintained  in  other  localities  similarly  situated.  If  the  de- 
fendants did  not  consider  themselves  on  sufficient  notice  as  to  what 
points  or  localities  were  alleged  to  be  receiving  a  preference,  they 
might  have  called  for  further  particulars.  Furthermore,  as  the  ex- 
aminer pointed  out  in  his  proposed  report,  no  objection  was  made  by 
defendants  when  testimony  was  adduced  tending  to  show  undue 
preference,  which  testimony  will  be  discussed  in  the  following  para- 
graph. 

As  the  foregoing  statement  of  facts  indicates,  the  Oregon  Short 
Line  extends  the  blanket  basis  of  rates  to  connecting  lines  owned  or 
controlled  by  it  as  well  as  to  the  Ogden,  Logan  &  Idaho  Railroad, 
the  Salt  Lake  &  Utah  Railway,  and  the  Salt  Lake  &  Ogden  Electric 
Railway,  the  latter  three  being  independently  operated.  Defendants' 
witness  testified  that  the  extension  of  this  blanket  to  points  on  the 
Ogden,  Logan  &  Idaho  Railroad  was  forced,  inasmuch  as  the  Denver 
&  Rio  Grande  had  a  similar  arrangement  with  this  short  line.  With 
reference  to  the  Salt  Lake  &  Utah  and  Salt  Lake  &  Ogden  electric 
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railways,  however,  the  Denver  A  Rio  Grande  nly  Im  ■• 

rates  with  these  lines  but  is  apparently  predaded  from 
traffic  originating  thereon  by  reason  of  ku  UuuM^tuidiBg 
by  and  between  these  short  lines  and  the  Oregon  Short  Um  li 
effect  that  upon  the  present  basis  of  divisionB  all  audi  trafle  iB! 
turned  over  to  the  Oregon  Short  Line.  Furthermorai  to 
fact  already  stated,  the  rates  on  fruit  are  blanketed  for  a 
extending  over  800  miles  east  and  west  and  100  miles  mntfi 
or  an  area  of  80,000  square  miles.  With  no  apparent 
transportation  conditions  attending  the  two  haulsi  a  grower  ol 
located  on  a  branch  line  within  the  blanket  owned  1^  tlia 
Short  Line  would  get  the  rate  from  the  junction  point  whib  a 
on  the  traction  line  here  before  us  would  be  compelled  to  jtf 
combination  of  locals.  The  only  fact  depriving  the  diippor  m 
traction  line  of  a  lower  basis  is  one  of  ownership ;  and  it 
by  one  of  the  carriers'  witnesses  that  the  blanket  baaie  woeld  hi 
corded  complainants  if  the  Oregon  Short  Line  were  to 
traction  company.  We  see  little  justice  in  an  adjustment  of 
and  are  inclined  to  support  the  examiner's  finding  that  the 
tion  of  the  combination  of  locals  to  points  on  the  traction  line 
in  charges  that  are  unduly  prejudicial  to  complainmnta^ 
exception  of  a  different  commodity,  we  had  practically  the  wtt; 
situation  before  us  in  Ladd  dk  Co.  v.  Otmld  SouthweHem  Rf.  0a|V 
I.  C.  C,  179,  and  the  same  conclusion  as  was  readied  in  tlwt  SH^tt 
well  as  in  McOovoan-FoBhee  Lumber  Co.  y.  F.  A.  di  O.  R^M^O^ 
48  I.  C.  C,  681,  applies  with  equal  force  here.  We  shall, 
except  from  the  terms  of  our  order  Boise,  Caldwell^  Nampa, 
ian,  and  Middleton,  Idaho,  which  points  are  reached  direetly  ly  ii 
tracks  of  the  Oregon  Short  Line. 

In  reaching  our  finding  of  undue  prejudice  we  hayie 
fact  that  perhaps  half  of  the  traction  line  is  paralleled  to  the 
of  the  Oregon  Short  Line  and  the  Boise  branch  thereof^  as  wi 
also  observed  that  the  tracks  of  the  Salt  Lake  A  Ogden 
Railway  parallel  the  tracks  of  the  Oregon  Short  Line 
Lake  City  and  Ogden.    And  in  connection  with  defendant 
ment  that  the  Oregon  Short  Line  and  the  traction  line 
competitive,  we  think  that  so  far  as  our  conclusion  here  ie 
this  proceeding  would  not  have  been  brought  if  the 
could  have  availed  themselves  of  the  lower  rates  open  to 
they  been  able  to  turn  the  traffic  over  to  the  Oregon  Short 
first  instance  instead  of  to  the  traction  company.    Moteeeir,  vii 
stated  in  the  examiner's  report,  the  testimony  is  to  the 
susceptibility  of  this  fruit  to  damage  if  it  is  ** 
complainants  to  patronize  the  traction  li  i      j  Um  ftvo 
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itlier  than  risk  hauling  it  to  the  nearest  station  on  the  Oregon  Short 
&iie. 

With  the  exception  of  the  traction  line  all  of  the  defendants  herein 
KiB  under  federal  control.  On  October  28, 1918,  we  entered  an  order 
mnitting  an  amendment  of  the  complaint  making  the  Director 
^eral  of  Railroads  a  party  defendant.  On  December  4,  1918,  the 
Hrector  General  filed  his  answer  to  the  amended  complaint  in  which 
9  made  no  demand  for  further  hearing  and  consented  that  in  so 
ur  as  it  is  relevant  the  evidence  submitted  may  be  considered  by  us 
a  determining  the  justness  and  reasonableness  of  rates  initiated 
J  him. 

Eflfective  June  25,  1918,  defendants'  rates  on  fruit  in  carloads  to 
be  destinations  involved  from  junction  points  with  the  traction  line 
nd  from  all  of  the  blanketed  territory  to  which  reference  has  been 
iade  were  increased  25  per  cent.  The  rates  for  transportation  from 
ocal  points  on  the  traction  line  to  junction  points  with  the  Oregon 
Short  Line  have  remained  unchanged.  However,  on  December  10, 
.918,  pursuant  to  an  application  by  the  traction  line,  we  entered 
mr  Fifteenth  Section  Order  No.  999  giving  the  traction  line  permis- 
son  to  increase  these  rates  not  to  exceed  25  per  cent.  Under  rates 
low  in  effect  and  under  rates  increased  in  accordance  with  the  above 
>rder,  complainants  are  and  for  the  future  will  be  subjected  to  undue 
mjudice  in  a  degree  fully  as  great  as  under  the  rates  in  effect  at 
iie  time  this  complaint  was  brought,  to  remove  which  an  appropriate 
)rder  will  be  entered. 

51 1,  c.  a 
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No.  9883. 
AMERICAN  WINDOW  GLASS  COMPANY 

WESTERN  MARYLAND  RAILWAY  COMPANY  BT 1 


SubmUted  October  4, 19J8.    Decided  November  IS,  iU& 


On  September  4, 1917,  complaint  was  made  that  the  rates  on  ^fiam  wm^l 
loads,  from  Hancock,  W.  Va.,  to  four  pointi  easterly  of  PlttiAHiltf 
were  unjust,  unreasonable,  and  unduly  prejudicial  aa  oompated  «l 
rates  from  the  same  district  to  Pittsburgh  and  polnta  wCafr  i 
Supplemental  complnint  was  flled  making  the  Director  Gannri  il 
roads  a  party  defendant,  who,  in  his  answer,  consented  to  the  em 
tion  by  the  CommisHion  of  the  relevant  parts  of  the  orislssl  iSM 
waived  further  hearing;  Held: 

1.  WWameite  Valley  lAttnb€rmcn*$  Anno.  v.  8.  P.  Co^  61  I.  OL  GL. 

followp<l  with  respect  to  the  Ck>mmi88lon*8  powers  over 
under  the  federal  control  act. 

2.  The  present  rates  comp1nine<l  of  heroin  are  and  for  the  fntore  wn  I 

tively  unjust,  unreasonable,  and  unduly  prejndiclsl  In 
federal  control  act  and  the  act  to  regulate  commercSL 
and  nonprejudicial  rates  prescribed  for  the  future. 
8.  The  rates  charged  on  complainant*s  shipments  which  mored  daring  tts 
from  September  4,  1015,  to  January  1,  1018,  were  unjust  sad  Wk 
able  in  violation  of  the  act  to  regulate  commerce  sod 
fered  damages  as  a  result  thereof.    Reparation  swarded. 

Richard  Tawnsend  for  complainant 

Charles  R.  Webber  and  William  Ainewarth  Parker  for 

R.  Walton  Moore  for  Director  General  of  RsUroada 

Report  of  the  Commission. 

Division  1,  Commissioners  McCnoHD,  Miter,  and 

This  esse  brings  into  review  the  rates  on  |^sss  sand,  in 
from  four  producing  points  on  and  near  the  Potomac  RiTsr 
line  between  the  states  of  Maryland  and  West  Virginia  to  iov, 
manufacturing  points  easterly  and  southerly  of  Pittdmii^  i 
state  of  Pennsylvania.  Two  of  the  producing  pointa,  Hanasd 
Berkeley  Springs,  W.  Vs.,  are  served  by  the  Baltimore  A  OUa 
road ;  the  other  two,  Tonoloway  and  Round  Top,  Md.,  by  tlis  Wd 
Maryland  Railway.  Three  of  the  manufacturii  g  pointSv  Jcia 
New  Kensington,  and  Monongahela  City,  are  lo  itad  on  tha  Ri 
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a  Railroad ;  the  fourth,  Belle  Vernon,  on  the  Pittsburgh  &  Lake 
t.  The  manufacturing  points  will  be  hereinafter  referred  to  as  the 
•of -Pittsburgh  points.  Westerly  of  Pittsburgh  are  numerous  other 
s-manufacturing  points  located  on  the  above-named  and  other 
3.  These  latter  manufacturing  points,  which  are  generally  speak- 
farther  distant  from  the  producing  points  mentioned  than  are 
east-of-Pittsburgh  points,  will  be  hereinafter  referred  to  as  the 
rof-Pittsburgh  points.  The  Baltimore  &  Ohio  and  its  connections 
atain  joint  through  rates  on  glass  sand  from  Hancock  and  Berke- 
Springs  to  all  the  manufacturing  points  referred  to,  the  rates  to 
east-of- Pittsburgh  points  being  higher  than  the  rates  to  the  west- 
Pittsburgh  points.  The  Western  Maryland,  in  connection  with 
Pittsburgh  &  Lake  Erie,  maintains  joint  throu^  rates  from 
oloway  and  Round  Top  to  the  west-of-Pittsburgh  points  on  the 
5r  line,  and  to  Belle  Vernon  of  the  east-of-Pittsburgh  points. 
>  complaint  herein,  filed  by  a  corporation  engaged  in  the  manu- 
ure  of  window  glass  at  each  of  the  four  east-of-Pittsburgh  points, 
^  that  the  joint  through  rates  thereto  from  the  producing  points 
unjust  and  unreasonable  in  violation  of  section  1,  and  unjustly 
riminatory  and  unduly  prejudicial  in  violation  of  sections  2  and  8 
ompared  with  the  rates  to  Pittsburgh  and  the  west-of-Pittsburgh 
its.  It  also  attacks  the  failure  of  the  Western  Maryland  and 
nsylvania  lines  to  maintain  joint  through  rates  from  Tonoloway 

Round  Top  to  Jeannette,  New  Kensington,  and  Monongahela 
\  The  prayer  of  the  petition  is  that  just,  reasonable,  and  non- 
riminatory  rates  be  established  for  the  future,  and  that  repara- 

be  awarded  on  past  shipments.  Except  where  otherwise  indi- 
d,  the  rates  hereinafter  given  are  those  which  were  in  effect  at 
time  of  the  hearing.  To  show  the  relative  locations  of  the  points 
>lved,  a  map  is  inserted. 

here  is  a  large  vein  of  sand,  known  as  the  Oriskany  measure, 
nding  from  Oriskany  Falls,  N.  Y.,  southwesterly  through  the 
BS  of  Pennsylvania  and  Maryland  into  the  state  of  West  Vir- 
a.  The  sand  found  at  the  four  producing  points  above  referred 
s  of  this  measure.  In  its  production  a  quarrying  operation  is 
iloyed  at  most  places,  the  sand  being  quarried,  crushed,  screened, 

sometimes  washed  before  loading  into  the  cars.  In  other 
»s  it  is  washed  down  from  the  bank  over  a  screen.  It  is  gen- 
ly  of  two  grades,  No.  1  and  No.  2.  From  a  geological  stand- 
it  there  is  very  little  difference  in  the  two  grades,  both  analyzing 
n  99.4  to  99.6  per  cent  of  silica.    The  No.  1  grade  is  white;  the 

2  is  a  little  darker  and  is  shipped  dry  or  damp.  The  present 
le  of  the  small  quantity  of  the  No.  1  produced  is  about  $2.50  per 
;  that  of  the  No.  2  is  $1.25  for  the  damp  and  about  $1.60  for  the 
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dry.  Both  grades  are  8hipped  in  ordinary  box  cars,  and 
loaded  to  10  per  cent  above  the  marked  capacity  of  the  a 
actual  average  loading  is  close  to  40  tons  per  car.  The  kwd 
unloading  is  performed  expeditiously;  the  movement  b 
throughout  the  year.  Claims  for  loss  are  few  and  nnimpoit 
Complainant  uses  about  Si  cars  of  sand  per  day  at  its  Urn 
Up  to  about  1915  it  obtained  sand  from  its  own  sand  bi 
Derr}',  Pa.,  but  that  supply  was  exhausted  and  it  began  pv 
from  a  company  operating  in  the  Hancock  district  and  i 
district  near  Mapleton,  Pa.,  on  the  Pennsylvania  Sailroad. 
the  shipments  from  the  Hancock  district  have  gone  k 
the  Belle  Vernon  plant  During  three  representative  ■ 
1916  and  1917  that  plant  received  174  cars  of  sand  and  ott 


rials  and  shipped  out  190  cars  of  glass,  lOri  cars  of  whid 
])oints  in  oiliciul  classification  territory.  The  preponderan 
oinpty  movement  of  box  cars  on  the  lines  serving  the  Hai 
trict  appears  to  t>e  westl)ound;  the  cars  loaded  with  aani 
plainants  plants  arc  therefore  c:irs  which  would  probal 
empty  but  for  the  sand  movement  here  in  question.  AI 
plainant^s  plants  are  conveniently  located  on  the  rails  of  th 
ing  line-haul  carriers.  Under  the  circumstances,  the  moi 
sand  to  complainant's  phints  must  bo  considered  attradivi 
from  a  transportation  standpoint. 

The  subjoined  table,  compiled  largely  from  exhibits  fiM 
pbiinant,  shows  the  distances,  rates,  and  ton-mile  onminjf 
Hancock  district  to  the  east-of-Pitt^>burgh  points,  and  alsu 
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k>i:irgh  and  the  west-of-Pittsburgh  points  with  which  comparisons 
'vrcre  made  to  demonstrate  the  alleged  unreasonableness  and  preju- 
dicial character  of  the  rates  in  issue : 


Hancock  via  B.  &  0. 

Hancock  via  Western 
Maryland. 

Stelner,  Mich. 

To- 

Hlles. 

Rates 
per 
ton. 

Ton- 
mile 
.earn- 
ings. 

^fiUs. 
9.14 
7.45 
8.88 
6.52 

5.71 
6.17 
6.05 
5.31 
5.15 
6.06 
6.14 
5.72 
6.43 

6.47 
5.59 
5.72 
4.84 
7.43 
4.64 

Miles. 

Rates 
per 
ton. 

Ton- 
mile 
earn- 
ings. 

Miks. 

Rates 
ton. 

Ton- 
mile 
eam- 
inp. 

'Bast-of-Pittsburgh  points: 
J«Minett«,  Pa 

177 
213 
199 
229 

231 
214 
218 
248 
256 
217 
215 
231 
205 

204 
236 
230 
347 
179 
362 

$1.62 
1.62 
1.62 
1.48 

1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 

1.32 
1.32 
1.32 
1.68 
1.26 
1.68 

169 
191 
205 
211 

"il'.'iS 

Mttl9. 

1 10. 18 

»8.14 

»9.87 

7.36 

316 
307 
320 
331 

263 
291 

SI.  48 
1.48 
1.48 
1.48 

1.48 
1.48 

MUU. 
4.60 

New  KeiisiTigt(»i,  Pa 

Mooonj;ahela  City,  Pa . . . 

B«lle  V  ernon,  Pa 

Wtft-of- Pittsburgh     points 
referred  to  in  complaint: 
Rochester.  Pa 

4.82 
4.63 
4.47 

6.62 

Camefde,  ra 

6.08 

Brldeevillc.  Pa 

Steubenville.  Ohio. 

262 
275 
278 

1.26 
1.26 
1.48 

6.00 

VVbeellnif,  W.  Va 

4.58 

Coraopolis,  Pa 

210 
208 
224 
108 

176 
218 

1.32 
1.32 
1.32 
1.16 

1.16 
1.32 

6.29 
6.34 
5.89 
5.86 

6.69 
6.06 

5.32 

Groveton,  Pa. 

Ifonaoa,  ra. 

264 
289 

292 
2S9 
307 
321 
348 

1.48 
1.48 

1.48 
1.48 
1.48 
1.48 
2.00 

5.60 

Pittsburgh.  Pa 

6.12 

Other    glass-manufacturing 
points  with  which  com- 
parisons are  made: 
Glassport,  Pa 

6.07 

Beaver  Falls,  Pa. 

Washington^a 

5.71 
4.82 

Charleston,  w.  Va. 

4.60 

Clarksburg,  W.  Va 

6.76 

Kane,  Pa. 

Akron.  Ohio 

189 
142 
281 

1.05 

.89 

1.16 

6.65 

Cleveland.  Ohio 

6.26 

Cinoinnati,  Ohio 

6.04 

1  On  basis  of  a  rate  of  S1.62. 

The  above  table  shows  that  the  rate  from  Hancock  to  Jeannette, 
New  Kensington,  and  Monongahela  City  was  30  cents  per  ton,  and  to 
Belle  Vernon  16  cents  per  ton,  greater  than  the  rate  to  the  west-of- 
Pittsburgh  points.  When  the  complaint  was  filed  the  rate  to  Monon- 
gahela City  was  $2.96  per  ton,  but  it  was  reduced  to  $1.62  per  ton  on 
September  0,  1017.  The  rate  to  Jeannette  and  New  Kensington  was 
formerly  $1.74  per  ton,  but  it  was  reduced  to  $1.62  per  ton  on  Novem- 
ber 20,  1915,  the  same  date  on  which  the  rate  to  Steubenville  was  re- 
duced from  $1.74  to  $1.32  per  ton.  The  Western  Maryland  has  no 
prorating  arrangements  with  the  Pennsylvania  lines  and  consequently 
does  not  publish  joint  through  rates  to  points  on  those  lines.  Negoti- 
ations arc  now  under  way,  however,  to  put  such  rates  into  effect,  so 
that  there  is  no  opposition  here  to  complainant's  request  for  joint 
through  rates  from  Tonoloway  and  Round  Top  to  Jeannette,  New 
Kensington,  and  Monongahela  City. 

By  way  of  justification  for  the  present  adjustment,  defendants  con- 
tended (a)  that  the  hauls  to  the  east-of-Pittsburgh  points  are  two- 
line  hauls,  {b)  that  the  west-of-Pittsburgh  points  are  all  located  Id 
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so-called  f>0  per  cent  territory,  (e)  that  the  rate  from  the  MiplH 
district  on  the  CeriTisylvanin  Railrond  is  the  same  tothewest^-Til 
burgh  points  as  to  Pittsburgh,  nnd  that  the  Baltimore  A  Ohiorimi 
meets  that  adjustment  from  the  Hancock  district,  and  (d)  thit 
rates  from  the  Hancock  district  to  Pittsburgh  and  the  west-of-R 
burgh  points  are  held  down  by  the  rates  from  the  Steiner-Rockvc 
Mich.,  district.  In  respect  to  these  grounds  the  record  shows  (a)  1 
the  rate  of  $1.32  per  ton  to  the  west-of-Pittsburgh  points  also  ip| 
to  many  points  requiring  two-line  hauls,  (b)  that  the  east-of-F 
burgh  points  are  also  located  in  so-called  60  per  cent  terriftoij, 
that  the  rate  from  the  Mapleton  district  to  the  east-of-PityR 
points  is  also  the  same  as  that  to  Pittsburgh,  and  (d)  that  the  ratal 
iSteiner,  Mich.,  to  the  east-of-Pittsburgh  points  is  the  same  ss 
to  all  the  west-of-Pittsburgh  points  except  two.  Furthennon, 
table  shows  that  the  general  rate  from  Stciner  to  the  west-ol-f 
burgh  points  is  10  cents  greater  than  the  general  rate  fitn 
Hancock  district  to  the  same  points.  It  also  shows  that|  whik 
rate  from  Steiner  to  Charleston,  W.  Va..  is  20  cents  leas  than 
from  Hancock,  the  rate  from  Hancock  to  Clarksburg,  W.  Vi 
74  cents  less  than  that  from  Steiner.  These  facts,  in  the  li^ 
admissions  by  defendants^  witnesses  that  they  did  not  know  wh 
there  was  a  movement  of  sand  from  the  Steiner  district  to  the ' 
of-Pittsburgh  points,  indicate  that  the  rates  from  that  distriel 
little  or  nothing  to  do  with  setting  the  level  of  the  rates  froi 
Hancock  district. 

As  additional  evidence  of  the  alleged  unreasonableness  oi 
rates  attarkod,  romplaiiuint  submitted  numerous  comparisoni 
with  the  rates  on  engine  sand,  molding  sand,  and  building  sand, 
and  to  the  same  and  other  points,  (b)  with  the  rates  on  flozing 
stone  from  Martiiisburg,  W.  Va.,  Thomasville,  Pa.,  and  Belld 
Pa.,  to  the  same  points,  and  (c)  with  the  average  ton-mile  and 
mile  earnings  derived  from  all  freight  by  all  lines  in  the  ea 
district.  Tt  is  not  deemed  necessary  to  analyze  these  ezhibita  i 
tail.  The  rates  on  engine  sand,  molding  sand,  and  boilding 
are  lower  than  the  rates  on  glass  sand  to  a  few  scattered  poiB 
this  territory  but.  as  they  appear  to  be  predicated  on  a  prindii 
rate  making  which  we  have  repeatedly  held  to  be  unlawful,  ni 
use  to  which  the  commodity  is  ])ut,  it  would  not  be  proper  to  a 
them  as  standards  of  reasonableness  for  the  rates  in 
rates  on  fluxing  limestone  from  the  producing  points  mentis 
not  constructed  upon  any  uniform  or  consistent  basis,  and  lor 
and  other  reasons  appearing  of  record,  they  can  not  be  regardi 
safe  criteria  for  reasonable  rates  on  sand.  And  the  comparison 
tween  the  ton-mile  and  car-mile  earnings  from  the  nim  in 
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MKh  the  ton-mile  and  car*mile  earningB  from  all  freight  an  aahjeet 
m  80  many  criticisms  that  little  weight  can  be  girea  to  them  Ia  thk 


'The  petition  attacks  the  rates  charged  on  past  ahipmenti  on  the 
Ai^le  gromid  that  they  were  unjust  and  unreasonable  under  aeotioii 
L  The  shipments  on  which  reparation  is  claimed  were  pordiaaed 
Irom  a  company  operating  in  both  the  Hancock  district  and  the 
ifapl^^n  district.  Throughout  the  period  ooyered  by  these  ship* 
■Mnts  the  rate  from  the  Mapleton  district  to  the  east-of-Pittrimrs^ 
points,  except  Belle  Vernon,  was  less  than  that  from  the  Hanoock  die* 
krict;  the  rate  to  Belle  Vernon  was  the  same  from  the  two  diatrieta. 
Tile  price  of  sand,  however,  was  the  same  in  both  distrietSL  On  aoooont 
of  a  shortage  of  cars  and  for  other  reasons,  the  producing  company 
eoold  not  supply  complainant's  demands  from  the  Mapleton  districti 
and  complainant  was  compelled  to  take  some  sand  from  the  Hancodc 
district  and  pay  the  additional  freight  thereon.  Most  of  this  sand 
moYed  to  its  Belle  Vernon  plant,  the  rate  to  which  from  the  Hancock 
district  was  less  than  that  to  the  other  plants.  The  record  shows 
that  complainant  purchased  the  sand  f  •  o.  b.  point  of  shipment,  and 
paid  and  bore  all  of  the  freight  charges  thereon.  A  witness  for  com- 
plainant testified  that  the  same  ccmditions  existed  throughout  the 
period  covered  by  the  shipments,  and  the  tariffs  indicate  that  the 
various  rates  with  which  comparisons  were  made  to  prove  the  alleged 
unreasonableness  of  the  rates  in  issue  remained  practically  un- 
changed during  that  period. 

Meyer,  Comfnds8i4mer: 

After  making  substantially  the  foregoing  statement  of  issues  and 
facts,  the  examiner  who  heard  the  case  proposed  the  following  con- 
clusions: 

1.  That  the  rates  on  glass  sand,  in  carloads,  fnmi  Hancock  and 
Berkeley  Springs,  W.  Va.,  to  the  four  east-of-Pittsburgh  points  in 
question  are  unjust,  unreasonable,  and  unduly  prejudicial  to  the  ex- 
tent that  they  exceed  $1.26  per  ton  to  Jeannetto  and  Monongahela 
City,  and  $1.82  per  ton  to  New  Kensington  and  Belle  Vernon,  the 
latter  being  the  rate  to  Pittsburgh* 

2.  That  the  Western  Maryland  and  Pennsylvania  railroads  estab- 
lish joint  through  rates  from  Bound  Top  and  Tonoloway,  Md^  to 
the  four  east-of-Pittsburgh  points  on  the  above  basis. 

8.  That  the  charges  collected  on  complainant's  shipments  which 
moved  within  the  statutory  period  from  the  Hancock  district  to  its 
plants  in  the  four  east-of -Pittsburgh  points  were  unjust  and  unrea- 
sonable and  that  complainant  was  damaged  to  the  extent  that  su^b 
charges  exceeded  charges  which  would  have  accrued  on  basis  of  the 
proposed  rates  named  in  paragraph  1  hereofi 
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4.  That  nn  onlcr  proscribing  the  above  rates  for  the  future  AoM 
be  entered,  and  upon  receipt  of  a  statement  of  complainants  dn^ 
ments  an  award  of  reparation  shouhl  l>o  made. 

Defendants  filed  exceptions  to  the  examiner^s  report,  whidi  m 
dated  March  23,  1918.  On  March  21,  1018,  the  federal  control  iA 
was  passed.  On  April  2G,  lOIS,  the  rates  Involved  herein  wsiw  ii- 
creased  15  per  cent  in  accordance  with  a  supplemental  permiKni 
order  entei-'*d  in  The  Fifteen  Per  Cent  Cajte,  45  I.  C.  C,  808.  mk 
on  May  25.  1918,  the  Director  General  promulgated  his  Gennd 
Order  No.  28.  making  an  increase  of  25  per  cent  in  rates  whick,  m 
regards  the  rates  here  in  issue,  became  effective  June  25,  1918. 

On  September  19.  1918,  the  Commission  entered  an  order  perai^ 

ting  a  supplemental  complaint  to  be  filed  and  makin|[r  the  Dindv 

General  a  party  defendant.    On  September  28,  1918,  the  Diradv 

General  filed  his  answer  stating,  among  other  things,  that — 

since  the  fllinc  of  the  orifrinnl  roinphilnt  heroin,  there  was  made  Ui  Q» 
cral  Onlcr  No.  28.  and  he  avers  It  ifl  therein  by  him  fbund  and  oerttiM  li 
thiH  C'oniniission  that  in  order  to  defray  tlu*  ex|N.Mises  of  fedtTal  contral  ni 
01 H.' ration  fairly  eharKt^il)lc  to   railway  oiierating  expenses  and  alio  la  M 
rnilwny  tax  accnialR  nihiM'  than  war  tax(%  net  rents  for  Joint  fadUtlM  ■! 
eiiulpiiunit,  and  coniponsation  to  the  carriers  npi^ratinir  as  a  unit.  It  was  He* 
snry  to  IncreaKe  tlie  railway  oin'ratin^  revenue,  alm»  that  In  his  oplaka  tti 
public  interinst  roriulriNl  a  p>neral  advance  in  freight  rates,  paaaeniper 
and  ba^ua^f*  char^'es  aK  therein  providiHl ;  and  lie  fui-ther  avers  that  sU 
as  now  In  force  atid  complained  of  herein  have  been  e^tablislied  punmaai 
and  In  accnrdancv  with  said  order. 

And  further  that — 

He  docs  not  <ioniaiid  farther  liearlns  of  evidence  in  this  case,  and 
tliat,  in  8o  fur  as  it  Ik  relevant,  tlie  (evidence  heretofore  submitted  Bay  It 
consideriHl  hy  tlie  Cuniniis.slon  in  detiTniinln^  tlie  tiuestiona  now  properly  tf 

Issue. 

Thereupon  the  case  was  set  for  oral  argument  on  October  4,  IflL 
At  the  argument  defendants  abandoned  the  position  taken  If 
f  hem  at  the  original  hearing  and  in  their  briefs  and  ezoeptiooi  li 
the  exaniinerV  report,  and  offered  to  reduce  the  rates  on  glnas  mait 
in  carloads,  fiom  the  Hancock  district  to  the  four  east-of-Pittrimq^ 
points  viz,  Jeannctte,  Xew  Kensiiij;ton,  Monongahela  Citj,  aal 
I^elle  \  eriion — to  the  basis  of  the  rate  to  Pittsburgh,  which  is  B0V 
$l.Tti  per  net  ton,  but  contended  that,  as  the  present  rates  were  pvr 
niul^rated  by  the  Director  (Teneral,  the  Commission  could  make  m 
order  for  tlie  future  on  the  present  record. 

A  similar  contention  was  made  in  Willamette  Valley  LuuAtrwmh 
Af<so.  V.  N.  /'.  Co.^  51  I.  C.  C,  2^50,  in  which  case  we  (\\m  wm&A  sv 
po\^ers  with  respect  to  rates  initiattnl  by  the  President  throngh  Ifcl 
Director  General.    In  that  cose,  as  iu  the  instant  caae,  the  IXnclff 
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ttflral  was  made  a  party  defendant  by  the  filing  of  s  suppkmaital 
iKfJaint,  but  demanded  no  further  hearing.  We  foimd  that  the 
idence  of  record  was  sufficient  for  a  determination  of  the  isBnee 
Mented  with  r^ard  to  rates  initiated  by  the  PresidaDt,  and 
iMig  other  things,  said,  at  page  258  of  the  r^Knrt: 

BUitea  made  by  the  President  mtuit  be  reasonable  in  and  of  tbemtelTea  and 
^.  must  be  relatlTely  lost  in  view  of  all  the  ooadlttons  ^mmeratad  in  llie 
Mrel  act  and  in  view  of  other  circmnttances  and  conditions. 

=The  recommendation  of  the  examiner  that  lower  rates  on  ^^ass 
did,  in  carloads,  be  established  from  the  Hancock  district  to  Jean- 
Hte  and  Monongahela  City  than  to  New  Kensington  and  Belle  Yer- 
Mr  was  based  primarily  upon  the  shorter  distances  from  Hancock  to 
M- two  first  named  than  to  the  two  latter  destinations.  Hie  dis- 
tMes  used  by  the  examiner  were,  as  the  report  states,  taken  from  an 
khibit  filed  by  complainant.  These  distances  and  the  routing  need' 
^figuring  them  were  not  criticized  by  defendants  either  at  the  hear- 
kg  or  in  their  briefs  and  exceptions.  At  the  oral  argttment,  how* 
vqr,  defendants  stated  that  some  of  the  distances  had:  been  figured 
ia  the  wrong  junction  points  and  were  in  error,  and  that  based  on 
lie  correct  distances  there  was  no  foundation  for  lower  rates  to 
Bannette  and  Monongahela  City  than  to  New  E[ensington  and  Belle 
emon.  New  statements  of  distances  were  invited  from  complain- 
it  and  defendants  from  which  the  following  may  be  stated  as 
icurate  distances : 


Distances  from  Hancock  to— 


Vto 

Battlmofa 
AOIilo. 


Via 
Marylaiid. 


tlaaty. 
iw  Kensington.. 


llaliurtJli. 


nam. 


m 
ni 


Upon  consideration  of  all  the  facts  of  record,  including  the  certifi- 
ite  of  the  Director  General  and  the  fact  that  the  carriers  are  being 
perated  under  a  unified  and  coordinated  national  control,  we  find 
lat  the  present  rates  on  glass  sand,  in  carloads,  via  the  lines  of  de- 
sndants,  from  Hancock  and  Berkeley  Springs,  W.  Va.,  and  Tonolo- 
ray  and  Kound  Top,  Md.,  to  Jeannette,  Monongahela  City,  New  Ken- 
ington,  and  Belle  Vernon,  Pa.,  are,  and  for  the  future  wiU  be,  unjust, 
nreasonable,  and  in  violation  of  the  federal  control  act  and  the  act 
)  regulate  commerce  to  the  extent  that  they  exceed  the  rates  contem- 
oraneously  maintained  to  Pittsburgh.  An  order  prescribing  this 
ite  for  the  future  will  be  entered.  * 
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Complainant  asks  for  reparation  on  all       i       nta  vfakli 
moved  subsequent  to  September  4, 1915.    In  *  to  tfaa 

sion,  dated  October  11,  1918,  complainant  wuvw  tepantioo  a  ril] 
shipments  which  have  moved  subsequent  to  January  1, 1918. 

Upon  consideration  of  all  the  facts  of  reooid  psftainng  to 
rates  in  effect  between  September  4, 1916,  and  Januaiy  1, 1918.  w  Ml 
that  the  charges  collectal  from  complainant  on  shipmulB  of  ^j 
sand,  in  carloads,  which  moved  via  the  lines  of  the  oiipBsl 
ants  during  the  above  period  from  Hancock  and  Bsrkskjj  Spom^j 
W.  Va.,  and  Tonoloway  and  Bound  Top,  Md.,  to 
gahela  City,  New  Kensington,  and  Belle  Vernon,  Pa^ 
unreasonable,  and  in  violation  of  the  act  to  r^gulata 
that  complainant  has  suffered  damages  to  the  extent  that  sodi 
exceeded  charges  on  basis  of  the  rate  of  $1.82  per  tOD,  then  it 
to  Pittsburgh  and  the  west-of- Pittsburgh  points.  Upon  reoqCrfi 
statement  of  complainant's  shipments,  prepared  and  vsrified  is » 
cordance  with  rule  V  of  the  Bules  of  Practice,  an  award  of  rqisiilii 
will  be  made  against  the  original  defendants. 
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No.  7616.* 
HEroER  MANUFACTURING  COMPANY 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY. 


Submitted  May  13,  1916.    Decided  December  4,  1918. 


1.  Joint  and  combination  through  rates  made  on  specific  bases  applicable  on 
various  commodities  from  certain  points  in  eastern,  southern,  and  central 
states  to  certain  destinations  in  Iowa  found  to  have  been  unreasonable 
and,  where  unprotected  by  fourth  section  applications,  otherwise  unlaw- 
ful.   Reparation  awarded. 

1  Rates  assailed  not  shown  to  have  been  unreasonable  except  where  in  excess 
of  the  lowest  aggregate  of  intermediate  ratea 

3w  Fourth  section  applications  seeking  authority  to  continue  through  rates  on 
various  commodities  from  specified  interstate  points  to  destinations  in 
Iowa  which  exceed  the  aggr^^ates  of  the  intermediate  rates  subject  to 
the  act  to  regulate  commerce  denied. 

>The  report  also  embraces  No.  7616  (8ub-No.  1),  Same  v.  Same;  No.  7958,  Hardsoc 
Manofacturing  Company  et  al.  v.  Nashville,  Chattanooga  k  St.  Lools  Railway  et  al. ; 
No.  8002,  F.  Brody  ft  Sons  Company  v.  Seaboard  Air  Line  Railway  et  al. ;  No.  8003 
(8ab-No.  1),  Des  Moines  Tent  ft  Awning  Company  et  aL  v.  Flint  River  ft  North-Basttm 
Railroad  Company  et  al. ;  No.  8002  (Sub-No.  2),  L.  Harbach's  Sons  Company  et  al.  v, 
Bonthem  Railway  Company  et  al. ;  No.  8002  (8nb-No.  8),  D.  I.  Rrody  Company  v. 
Darbam  ft  Sontbern  Railway  Company  et  al. ;  No.  8002  (Sob-No.  4),  Schmitt  ft  Henry 
Manufacturing  Company  v.  Southern  Railway  Company  et  al. ;  No.  8077,  Mulroney  Man- 
Qfac^ring  Company  v.  Louisville  ft  Nashville  Railroad  Company  et  al. ;  No.  8698, 
Maytag  Company  v.  Central  of  Georgia  RaUway  Comiluiy  et  aL ;  No.  8097,  Hanna 
Manufacturing  Company  v.  Southern  Railway  Company  et  al. ;  No.  8097  (Sub-No.  1). 
Hanna  Manufacturing  Company  v.  Boston  ft  Albany  Railroad  Company  et  al. ;  No.  8118, 
Fairfield  Glove  ft  Mitten  Company  v,  Atlantic  Coast  Line  Railroad  Company  et  al. ;  No. 
8115  (Sub-No.  1),  Fairfield  Glove  ft  Mitten  Company  v.  Boston  ft  Maine  Railroad  ct  al. ; 
No.  7906.  Hanna  Manufacturing  Company  v.  Central  Vermont  Railway  Company  et  al. ; 
No.  7929.  Pilcber  Hardware  Company  v.  Pittsburgh  tf  Lake  Erie  Railroad  Company 
et  al. ;  No.  7955.  Peterson  Manufacturing  Company  v.  Boston  ft  Albany  Railroad  Com- 
pany et  al. ;  No.  7975,  Thomas  D.  Murphy  Company  v.  Chicago,  Burlington  ft  (^incy  Rail- 
road Company ;  No.  7756,  Zimmerman  Steel  Company  v.  Chicago,  Milwaukee  ft  St.  Panl 
Railway  Company  et  al. ;  No.  7622,  Crystal  Carbonatlng  Company  v.  Michigan  Ccntr&i 
Railroad  Company  et  al. ;  No.  7681,  Waterloo  Cement  Machinery  Corporation  v,  niinouk 
Central  Railroad  Company  et  al. ;  No.  7816,  Waterloo  Saddlery  Company  v,  Baltimorir 
ft  Ohio  Southwestern  Railroad  Company  et  al. ;  No.  7872,  Herrick  Refrigerator  ft  Cold 
Storage  Company  et  al.  v.  Chicago  ft  North  Western  Railway  Company  et  al. ;  No. 
7990,  American  Pearl  Button  Company  v.  Hllnois  Central  Railroad  Company  et  al. ;  No 
7579.  Storm  Lake  Tub  ft  Tank  Factory  v.  Indiana  Harbor  Belt  Railroad  Company  et  aL  •■ 
No.  7755,  ileliance  Brick  ft  Tile  Company  v.  Illinois  Central  Railroad  Company  et  al. ; 
No.  8008.  American  Pearl  Button  Company  i;  Chicago,  Burlington  ft  Qnlney  RaUroaa 
Company ;  No.  7901,  American  Pearl  Button  Company  v.  Nashville,  Chattanooga  ft 
St.  Louis  Railway  et  al. ;  No.  8600,  Clinton  Bridge  Works  v.  Chicago  ft  North  Western 
Railway  Company  et  al. ;  and  Portions  of  Fourth  Section  AppUeations  Nob.  221,  222, 
459.  703.  704.  1019.  1047.  1530.  1631,  1647,  1661,  1678,  1678,  1771,  1962,  2046,  2000. 
8696,  3786.  3965.  4671.  and  4966. 
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F.  ^Y,  Knoche  for  complainants. 

George  J/.  Stephen  for  Clinton  Bridge  Works. 

.1.  I\  Ilumhurg,  W,  F.  Dirkinsoii,  W.  T.  Hughes,  B.  B.St^ 
Kenneth  F.  Burgess,  C.  C.  Wright,  Robert  H.  WiddieatOe,  F.  ij 
HollamlH,  R,  B.  Alberson,  G.  B.  Winston,  J.  O.  Morrison,  FfUK 
C\in',  /i\  C.  Fyfe^  li,  G.  Brown,  LloydJodon,J.  H.  Cktrr}i,siALtJ\ 
Clereland  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Hail 

By  Division  3: 

Those  cases  present  the  same  general  issues  and  will  be  ttponl 
of  in  one  report.    The  coinplainauts«  corporatioDS,  partnenlupiial 
individuals,  allege  by  complaints  filed  December  7,  1914,  ttd  tt 
later  dates,  that  the  rates  charged  on  carload  and  leas-thu-CiriHl 
shipments  of  various  commodities  forwarded  from  certain  iBtanMl 
])oints  to  points  in  Iowa  were  unreasonable  and  in  violation  of  lli 
fouilh  section  of  the  act  in  that  they  exceeded  the  aggrigato  of  ii 
int^M*mediatc  rates.     Unjust  discrimination  and  undue  prejndies  wm 
also  alleged  in  some  of  the  com))laints,  but  these  allegaticma  wmiil 
siifliciently  developed  of  record  and  will  not  be  oonsidered.   Hi 
claims  were  seasonably  filed,  except  on  one  shipment  in  Nol  7581  i» 
livered  January  21,  1911,  and  the  charges  apparently  cellecled  • 
that  date.     Because  of  abandonment  of  claims,  or  failure  of  «■» 
plninants  to  show  that  they  paid  and  bore  the  freight 
following  shipments  will  not  bo  considered:  In  No.  8077, 
gcK)ds  from  Pell  City,  Ala.,  to  Fort  Dodge,  Iowa;  in  No.  800S, 
pieces  goods  from  GreenslMiro  and  Glen  Raven,  N.  C,  Coliunba%€bii 
and  Pell  City  to  Des  Moines,  Iowa;  in  No.  8002,  Sub-Noi  2,  ealla 
])iece  goods  from  Kock  Ilill,  S.  C,  to  Des  Moines,  consigDed  to  L 
Ilarhach's  Sons  Company;  and  in  No.  7622,  an  automobile 
sing.  Mich.,  to  Mason  City,  Iowa.    Rates  are  stated  in  centa  pir 
pounds  except  as  other\fise  noted. 

The  shipments  consisted  of  cotton  piece  goods  in  leas  than 
from  points  in  southern  and  New  England  territories,  and  varioos 
ooninKKlitios  in  carloads  and  less  than  carloads  from  central  freight 
ciation  territory,  Moncssen,  Pa.«  St.  Paul,  Minn.,  Milwaukee  and 
Milwaukee,  Wis.,  and  Nashville,  Tenn.  On  the  shipmenta  of 
piece  goods  from  the  points  in  the  south  and  on  the  shipnents  faM 
St.  Paul  charges  were  collected  on  the  basis  of  joint  commodifej  niii 
which  in  each  instance  exceeded  combination  rates  contamporai^ 
ously  in  effect  composed  of  commodity  rates  to  certain  poiati  ii 
Iowa  and  the  Iowa  distance  rates  beyond.  On  the  ffhipnwpfa  friB 
New  England  territory,  Monessen,  and  points  in  oentnl  Inj^ 
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KkciatioT)  territory  east  of  the  Indiana-Illinois  state  line,  excepting 
^min  points  taking  the  Chicago,  111.,  basis  of  rates,  charges  were 
jkacCed  at  the  combination  of  proportional  rates  to  and  tron^  the 
jfebank  of  the  Mississippi  Biver.  On  all  these  shipments,  except 
tais  from  Monessen  in  No.  7929,  from  Greenfield,  Ohio,  in  Na 
(S,  and  on  certain  shipments  of  cotton  piece  goods  from  Ware, 
«K,  Greenville,  N.  H.,  and  Biddeford,  Me.,  in  No.  8097,  Sub-No.  1, 
Munafter  referred  to,  the  rates  charged  exceeded  the  aggreg&tes 
I  the  intermediate  rates,  composed  of  joint  rates  to  points  on  the 
est  bank  of  the  Mississippi  Eiver  in  Iowa  and  the  Iowa  distance 
ites  beyond.  On  the  Monessen  shipment,  the  component  charged 
of  the  Mississippi  River  exceeded  the  aggregate  of  the  inter* 
te  rates  composed  of  a  proportional  rate  from  the  east  bank 
iHie  Mississippi  River  to  MarshaUtown,  Iowa,  and  the  Iowa  dis- 
hine  rate  beyond.  In  most  instances  the  combination  of  propor- 
fml  rates  charged  was  specificaUy  authorized  by  the  tariflb  as  the 
iris  for  through  rates.  On  less-than-carload  ahipments  from  points 
lit  of  the  Indiana-Illinois  state  line  through  dass  rates,  governed 
jr  the  western  classification,  were  applied.  These  rates  exceeded  the 
(gregates  of  the  intermediate  rates,  governed  by  the  Illinois  classifi- 
tion  to  the  Mississippi  River  crossings  and  the  Iowa  daasifidition 
A  distance  scale  rates  beyond.  On  carload  shipments  from  Chi^ 
go  and  adjacent  territory  and  points  west  of  the  Indiana-Illinois 
ite  line,  on  which  through  class  or  commodity  rates  were  applied, 
B  rates  charged  exceeded  the  commodity  rates  to  points  in  Iowa 
d  the  Iowa  distance  rates  beyond. 

The  following  table  shows  the  points  of  origin,  dates  of  mover 
ant,  commodities  shipped,  rates  applicable,  and  tlie  aggregates  of 
e  intermediate  rates  contemporaneously  in  effect,  except  as  to  oer- 
In  shipments  hereinafter  separately  discussed: 
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In  most  instances  the  defendants  had  on  file  with  us  genmlq 
cations  for  authority  to  continue  to  charge  higher  through  nia' 
the  aggregates  of  the  intermediate  rates.  These  appliciliflH 
heard  with  these  cases  or  submitted  upon  the  records  mads  Ik 
Between  the  points  of  origin  and  destination  in  Xoa.  790A,  TRI| 
and  8003  the  application  of  higher  through  rates  were  n^AI 
by  application  and  therefore  unlawful.  The  tariffs  naming  tti 
distance  rates,  on  file  with  us,  in  each  instance  oontained  a  ■ 
which  the  following,  published  in  the  tariff  filed  by  the  CI 
Burlington  &  Quincy  Railroad,  is  typical : 

Application  on  Interstate  Traffic. — ^The  distance  clan  rates 
mny  be  used  on  Interstate  trnffic  only  when  no  spedfle 
provided.    Distance  commodity  rates  shown  herein  may  be 
traflic  only  when  no  specific  commodity  rates  have  been  prorlded. 
rates  may  not  be  used  either  by  themselves  or  In  oombliiatlon  la 
any  specific  class  rate,  nor  may  these  commodity  rates  be  used  rlfNr  I 
selves  or  In  combination  in  preference  to  any  specific  commoiUty  rala 

The  defendants  urge  that  the  Iowa  distance  rates  are  fikd  i 
solely  for  the  purpose  of  constructing  rates  to  and  from  po 
Iowa  for  which  there  are  no  other  bases  for  making  throa^ 
that  the  restrictive  clan.so,  which  is  contained  in  all  taril 
lishing  the  Iowa  distance  rates  on  file  with  us,  has  the  effaek  of 
ing  those  tariffs  from  our  jurisdiction  where  there  is  a  baflsii 
ing  through  rates  on  interstate  traffic;  and  that  since  thesa  n 
not  subject  to  the  act  to  regulate  commerce  no  departurea  en 
the  rule  of  the  fourth  section  prohibiting  the  charging  of  a  I 
rate  in  excess  of  the  aggregate  of  the  intermediate  rates.  Hi 
tentions  are  answered  in  Herrick  Refrigeraiar  dk  Cold  St&n 
V.  C.  G.  W.  R.  R.  Co.,  46  I.  C.  C,  421,  in  which  we  said : 

The  Chicago  Great  Western  observes  that  by  express  tariff  pnsk 
Inwa  factor  above  referred  to  Is  not  to  be  used  either  1^  Itselff  or  Is  i 
tlon  In  preference  to  a  spcdflc  class  or  oonunodltsr  ratOL  Tbe 
these  rates,  however,  are  on  file  with  tbe  Oonunlflslon,  and  In  the 
joint  rate  the  comblnntlon  would  be  legally  applicable.  We  heve  ki 
held  that  a  Joint  rate  that  exceeds  the  agRregate  of  Intemwdlate  faiai 
to  the  act.  between  the  same  points  over  the  same  route  la  prlna  flMi 
sonable.  Lindnay  Brothers  v.  B.  d  O.  S.  U'.  A.  R.  Co..  16  L  O.  GL,  •{  I 
Chamber  of  Commerce  v.  L.  W.  R.  R.  Co.,  41  I.  C  C,  297. 

Our  conclusions  with  respect  to  otir  power  to  oonsider  at  ll 
applications  filed  by  carriers  for  relief  from  the  proTMNBB 
fourth  section  of  the  act  to  regulate  commerce  are  set  fotdi  ■ 
9fon  V.  A.y  T.  &  S.  F.  Ry.  Co,  51  I.  C.  C,  356,  dedded  NofiH 
1918,  and  need  not  be  repeated  here. 

No  substantial  evidence  was  offered  for  defendants  to  jasi 
charging  of  through  rates  in  excess  of  the  a,    [n^Cea  of  tbi 
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iiediate  rates  and  the  applications  for  fourth  section  relief  will  be 
ksnied  to  the  extent  that  they  are  involved. 

We  find  that  the  rates  assailed,  except  those  hereinafter  discussed, 
w^ete  unreasonable  to  the  extent  that  they  exceeded  the  lowest  com- 
■illations  of  intermediate  rates  legally  applicable  in  the  absence  of 
^int  rates  or  combination  rates  specifically  made  the  bases  for 
JiTough  rates,  and  that  the  rates  assailed  in  Nos.  7906,  7975,  7756, 
Ind  8003  were  also  imlawful  under  the  fourth  section  to  the  extent 
that  they  exceeded  the  lowest  combinations  of  intermediate  rates  sub- 
ject to  the  act  contemporaneously  in  effect. 

In  No.  7616  a  question  is  raised  as  to  the  extent  to  which  the  pub- 
lidied  through  rate  of  24.5  cents  applicable  on  malleable  castings  in 
carloads  from  St.  Paul  to  Carroll  exceeded  the  aggregate  of  the  inter- 
mediate rates  based  on  Moorland.  It  is  not  disputed  that  the  Iowa 
distance  rate  was  6.6  cents  beyond  Moorland,  but  as  the  tariff  from 
8t  Paul  to  Moorland  contains  a  rate  of  17  cents  on  malleable  cast- 
ings in  carloads  in  one  of  its  sections  and  a  rate  of  14  cents  on  iron 
and  steel  castings  without  restriction  in  another,  it  is  contended  on 
behalf  of  the  defendant  that  the  17-cent  rate  was  more  specific  and 
would  be  applicable  as  a  component  in  constructing  a  rate  to  Carroll 
m  the  absence  of  a  through  rate.  The  14-cent  rate  was  not  restricted 
K>  as  to  preclude  its  application  on  malleable  castings  and  therefore 
IS  it  was  lower  than  the  17-cent  rate  it  became  applicable  by  virtue 
yt  the  alternative  rule  contained  in  the  sectional  tariff.  We  find  that 
the  rate  assailed  from  St.  Paul  to  Carroll  was  unreasonable  to  the 
BXtent  that  it  exceeded  the  combination  rate  of  20.6  cents  per  100 
pounds. 

In  No.  8097,  Sub.  1,  charges  were  assessed  on  the  shipments  from 
Ware,  Greenville,  and  Biddeford  at  the  intermediate  rates  based  on 
the  east-bank  Mississippi  River  crossings.  There  appears  to  have 
been  no  combination  available  lower  than  that  charged.  In  connec- 
tion with  some  of  these  shipments  reference  is  made  by  complainants 
to  a  bridge  charge  of  5  cents  per  100  poimds  from  the  east  bank  to  the 
west  bank  of  the  Mississippi  River  in  an  endeavor  to  construct  combi- 
nation rates  lower  than  those  assessed.  This  charge,  however,  was 
not  applicable  on  local  trafiic  between  east-bank  and  west-bank 
Mississippi  River  points  nor  in  connection  with  proportional  rates 
to  and  from  east  Mississippi  River  crossings  on  trans-Mississippi 
River  traffic. 

In  No.  8077  charges  were  collected  on  a  shipment  of  cotton  piece 
goods  alleged  to  have  moved  from  Canton  to  Fort  Dodge  April  19, 
1913,  at  a  rate  of  92  cents.  A  joint  commodity  rate  in  this  amount 
was  applicable  on  this  traffic  prior  to  April  16,  1918,  but  on  that 
da  to  it  was  canceled,  leaving  in  effect  a  combination  rate  of  80.7 
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cents,  composed  of  rates  of  58  cents  to  Dubw       i    d  SS.7 
yond.    It  is  not  clear  from  the  record  that  the      I     ent 
the  cancellation  of  the  joint  commodity  rate,    if  it  laowBi 
it  was  overcharged  11.3  cents  per  100  pounds.    We  have 
found  the  commodity  rate  of  92  cents  from  and  to  them  poiito 
reasonable  to  the  extent  that  it  exceeded  the  aggregmte  of  i 
diate  rates  contemporaneously  in  effect    If  the  shipoMBt 
prior  to  April  16, 1013,  complainant  is  entitled  to  repuitkB 

In  No.  7816,  in  addition  to  the  three  shipments  set  toitk  i 
table  herein,  a  fourth  shipment  moved  in  March,  1914,  from 
field  to  Waterloo  on  ivhich  charges  were  collected  at  the  nteilfl 
cents.  Prior  to  the  movement  of  this  shipment  the  iiin|iwr—l 
rate  of  23.5  cents  from  Greenfield  to  East  Dubuque  wu  CHnii( 
leaving  a  rate  of  44.8  cents  legally  applicable,  composed  of  ntarfl 
cents  to  Dubuque  and  the  Iowa  distance  rate  of  11^  cents  bqviL 
The  shipment  was  undercharged  1.8  cents  per  100  poiindsL  Oa  A|d 
15.  1015,  the  proportional  rate  of  23.5  cents  from  Greenfield  tD 
Dubuque  was  reestablished.  For  defendants  it 
the  former  proportional  rate  to  East  Dubuque  was  canceled 
error.  The  complainant^s  claim  is  based  solely  on  the 
sion  that  the  rate  charged  exceeded  the  aggregate  of  the  i 
mediate  rates  contemporaneously  in  effect.  We  find  that  dM 
legally  applicable  on  this  shipment  is  not  shown  to  have 
reasonable. 

In  No.  7872,  in  addition  to  the  shipments  of  mineral 
moved  from  South  Milwaukee  to  Waterloo,  Iowa,  during  the 
between  October  16,  1913,  and  November  26,  1914,  above  set  kt^ 
there  were  shipments  which  moved  prior  and  sabeeqiM 
period  on  which  the  legally  applicable  joint  rate  of  90 
also  charged,  but  on  such  shipments  the  rate  chaigad  did 
ceed  the  aggregate  of  the  intermediate  rates.    We  find  that  At 
charged  on  these  shipments  is  not  shown  to  have  been 

No.  7679  concerns  four  carload  shipments,  three  of 
one  of  iron  rods  and  bars  mixed,  which  moved  from 
Ind.,  to  Storm  Lake,  Iowa,  one  in  June,  1918,  and  the  olhen  in  Mf 
and  August,  1914.  Charges  were  collected  at  a  rate  of  97  cHk 
The  rates  legally  applicable  were  the  fifth-claas  ratea,  gpTiirarf  if 
the  western  classification.  Prior  to  April  1, 1914,  the  ffflh*dMiaft 
from  East  Chicago  to  Storm  Lake  was  27  cents  and  on  and  si* 
that  date,  26  cents.  The  three  shipments,  which  moTed  in  Jwij  mi 
August,  1914,  were  therefore  overcharged  1  cent  per  100 
The  complainant  cites  combination  rates,  in  r'^*^  when  the 
ments  moved,  on  bar,  band,  and  hoop  iron,  a  tende  tbit  mk 
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(Hnbinations  would  have  been  applicable  on  these  shipments  but  for 
|%e  joint  fifth-class  rate.  We  do  not  agree  with  this  contention. 
p3ie  rates  legally  applicable  did  not  exceed  the  aggregates  of  the 
IDtermediate  rates  and  are  not  shown  to  have  been  unreasonable. 

In  No.  7955  a  number  of  less-than-carload  shipments  of  cotton  piece 
Mods  moved  from  Boston,  Lowell,  and  Nashua  to  New  London^Iowa, 
between  November  16, 1912,  and  November  22, 1913.  The  shipments 
from  Boston  moved  over  so-called  standard  lines,  those  from  Lowell 
over  standard  and  rail-lake-and-rail  lines,  and  those  from  Nashua 
over  standard,  differential,  and  rail-lake-and-rail  lines.  In  each  in- 
stance the  Chicago,  Burlington  &  Quincy  moved  the  shipments  into 
and  beyond  East  Burlington.  Lowell  and  Nashua  take  the  same 
rates  as  Boston  on  traffic  to  Iowa.  Charges  were  collected  at  rates 
of  84.5  cents  on  the  shipments  over  the  standard  lines,  80.5  cents  over 
the  differential  lines,  and  77  cents,  rail-lake-and-rail,  composed  of 
proportional  rates  of  65,  61,  and  57.5  cents,  respectively,  to  East  Bur- 
lington and  a  proportional  rate  of  19.5  cents  beyond.  The  latter 
rate  was  published  in  section  3  of  Chicago,  Burlington  &  Quincy 
tariff  I.  C.  C.  No.  10095.  Section  4  of  the  same  tariff  contained  a 
distance  rate  of  16  cents  from  East  Burlington  to  New  London.  The 
tariff  provided  that  if  the  raters  named  in  section  4  made  a  lower  rate 
on  any  shipment  than  the  rates  in  section  3,  the  former  rates  would 
apply.  Under  the  alternative  rate  basis  provided  by  the  tariff  the 
component  applicable  on  these  shipments  from  East  Burlington  to 
New  London  was  16  cents.  The  rates  legally  applicable  were  81  cents 
on  the  shipments  moving  over  the  standard  lines,  77  cents  over  the  dif- 
ferential lines,  and  73.5  cents  over  rail-lake-and-rail  lines,  and  the  ship- 
ments were  overcharged  accordingly.  Except  with  respect  to  the 
shipments  which  moved  rail-lake-and-rail,  the  rates  legally  appli- 
cable from  and  to  these  points  did  not  exceed  any  combination  of 
intermediate  rates.  Contemporaneously  with  the  movement  of  the 
shipments  over  the  rail-lake-and-rail  routes  from  Lowell  and  Nashua 
there  was  in  effect  over  the  same  routes  a  combination  rate  of  72.4 
cents,  composed  of  a  rate  of  61.5  cents  to  Burlington  and  the  Iowa 
distance  rate  of  10.9  cents  beyond.  We  find  that  the  rates  legally 
applicable  on  the  shipments  which  moved  over  standard  and  differ- 
ential lines  are  not  shown  to  have  been  unreasonable,  but  that  the  rates 
legally  applicable  on  the  shipments  which  moved  from  Lowell  and 
Nashua  over  rail-lake-and-rail  routes  were  unreasonable  to  the  extent 
that  they  exceeded  the  aggregate  of  the  intermediate  rates  contempo- 
raneously in  effect. 

On  many  of  the  shipments,  as  a  part  of  the  commercial  transac- 
tions, certain  sums  of  money  were  credited  or  paid  to  complainants 
as  "  freight  allowances,"  and  it  is  urged  on  behalf  of  defendants  that 
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the  complainants  arc  not  entitled  to  reparation  on  nch 
It  is  clear  that  the  complainants  paid  the  freight  cimrgBB 
The  allowances  were  in  some  instances  based  on  a  fixed  amoimipv 
100  pounds  and  in  other  instances  on  a  certain  amount  per  cm  of 
from  600  to  700  pounds.  A  somewhat  similar  questioD  wis  p» 
Rented  in  Sanford-Day  Iran  Works  y.  L.(6  N.  R,  R,  Co^  41 1.  CC| 
10,  and  we  said  at  page  12: 

To  go  into  tho  matter  of  aUowances  between  the  partleR  would  lead  ttt 
mUMon  nway  from  the  direct  results  of  the  act  of  the  carrier  In  the 
of  un  unreasonable  rate  into  the  domain  of  Indirect  and  remote 
and  perhaps  into  questions  of  equity  between  the  vendor  and 


The  reparation  is  due  to  the  person  who  has  been  required  to  pq 
the  excessive  charge  as  tho  price  of  transportation.  NictAa^SUmk 
Myers  Co.  v.  L.  &  N.  R.  R,  Co.,  14  I.  C.  C,  209. 

It  is  impossible  to  determine  the  exact  routes  of  movement  of  ma^ 
of  the  shipments,  or  whether  the  rates  legally  applicable  oier  lb 
routes  of  movement  exceeded  the  aggregates  of  the  intermediate 
subject  to  the  act. 

We  further  find  that  the  shipments  for  consideration  wen 
described;  that  complainants  paid  and  bore  the  chargea 
that  they  have  been  damaged  to  the  extent  of  the  differeaoe 
the  charges  paid  and  those  that  w*ould  have  accrued  at  the 
of  the  intermediate  rates  subject  to  the  act  contomporaneoorij  ii 
effect  over  the  routes  of  movement;  and  that  they  are  entitladll 
reparation,  with  interest.  The  exact  amount  of  reparation  doacM 
not  be  determined  upon  tliese  records,  and  complainants  ehonld 
pare  otatements  showing  tlie  details  of  tho  shipmente  in 
with  rule  V  of  the  Rules  of  Practice,  also  specifying  the  date  m 
which  the  charges  were  paid,  which  statement;  should  be  aaboiittrf 
to  the  defendants  for  verification.  Upon  receipt  of  stai 
prepared  and  verified  we  will  consider  the  entry  of  ordi 
ing  reparation.  In  some  instances  shipments  moved  over  limi  rf 
carriers  not  parties  defendant.  These  carriers  may  join 
defendants  in  the  payment  of  the  reparation  found  due. 
ants  will  bo  oxportoil  promptly  to  refund  the  nverrhargee 

The  cunipiainls  in  Nob.  7G22,  T5T'J,  and  bOUJ  will  be 

ntaa 
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No.  8820. 
GRAIN  &  HAT  EXCHANGE  OF  PITTSBURGH 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


SubmiUed  December  28, 1917.    Decided  December  19, 1918. 


Demurrage  charges  assessed  at  Pittsburgh,  Pa.,  on  10  carloads  of  grain  shipped  from 
various  interstate  points  to  Pittsburgh,  inspected  or  assembled  at  ICanchescei 
yard  and  forwarded  to  elevators  for  transit  services,  including  shipments  weighed 
only,  and  forwarded  in  the  same  cars  at  through  rates  from  points  of  origin,  found 
to  have  been  illegal.    Reparation  awarded. 

A.  M.  Liveright  and  C.  0.  Burson  for  complainant. 

Win.  W.  CoUiUf  jr.,  L.  E.  Hirikle,  and  W.  M.  PraU  for  defendants. 

Report  of  thb  Commission. 

Division  3,  Commissioners  Clabk,  Harlan,  and  Hall. 

Bt  Division  3: 

The  complainant  is  a  corporation  representing  a  number  of  dealers 
in  grain  and  hay  at  Pittsburgh,  Pa.  By  complaint  filed  March  10, 
1916,  as  amended,  it  alleges  that  the  demurrage  charges  assessed  at 
Pittsburgh  on  various  carloads  of  grain,  forwarded  thereto  from  points 
outside  the  state  of  Pennsylvania  subsequent  to  February  1,  1915, 
were  and  are  illegal,  imroasonablo,  and  imjustly  discriminatory. 
Reparation  is  asked  on  behalf  of  various  named  members  of  the 
complainant  corporation,  hereinafter  termed  the  complainants. 

Under  the  defendants'  tariffs  grain  may  be  consigned  to  the  Penn- 
sylvania lines'  hay  and  grain  yard,  hereinafter  called  the  Manchester 
yard,  in  Pittsburgh,  for  the  purpose  of  assembly  and  inspection. 
Consignees  are  given  the  option  of  treating  this  grain  as  "track" 
grain,  in  which  event  it  may  be  reconsigned  from  the  yard,  or  as 
*'  transit"  grain,  in  which  case  it  may  be  ordered  to  certain  designated 
elevators  within  the  switching  limits  of  Pittsburgh  and  subsequently 
forwarded  at  the  balance  of  the  through  rate.  For  the  latter  service 
no  additional  charge  is  imposed  if  the  order  to  place  the  car  at  the 
elevator  is  given  the  carriers'  agents  within  24  hours  after  the  first 
7  a.  m.  following  notice  of  the  arrival  of  the  car  at  the  Manchester 
yard.  Cars  containing  transit  grain  are  not  subject  to  demurrage 
during  the  time  intervening  such  an  order  and  the  arrival  of  the  can 
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at  the  elevator,  and  the  customary  48  hours'  free  time  aftsr  pli 
meat  is  allowed  for  unloading  the  grain  into  elevators.  Hm  diili 
from  the  Manchester  yard  to  the  transit  elevators  is  about  3  ■ 
and  the  time  occupierl  in  moving  these  cars  from  the  yard  tr>  tlw 
vators  has  ranged  from  one  to  six  days,  dependent  upon  transpc 
tion  conditions  over  which  the  shipper  has  no  control. 

While  the  demurrage  has  been  assessed  on  many  shipnMOt 
has  been  paid  on  but  10,  which  are  shown  of  record.  Tlisy ' 
transported  to  and  assembled  at  the  Manchester  yard,  and,  i 
inspection,  wore  ordered  by  the  complainants,  within  the  free  ps 
to  elevators  designated  in  the  defendants'  tariffs.  The  grain 
unloaded  into  the  elevators  within  the  free  time  provided.  Va 
transit  rights  were  accorded  certain  of  the  shipments,  while  •■  ti 
remainder  the  grain  was  weighed  only.  Apparently  all  were  nb 
into  the  same  cars  in  which  they  wore  rocoivod,  and  were  foiwi 
to  other  consignees  or  points  at  the  through  rates.  In  each  en 
of  tho  transit  roquin^ments  necessary  to  entitle  the  Bhipmai 
through  rates  were  complied  with,  imder  the  auperviaioo  ol 
defendants'  transit  buroau. 

Grain  can  be  handlo<l  as  transit  grain,  even  though  it  goes  thi 
an  elevator  for  the  purpose  of  being  weighed  only  and  is  then  rrio 
and  reshipped;  and  the  shipper  is  entitled  to  all  of  the  asi 
incident  to  transit  grain  under  the  tariffs  in  effecti  which  i 
transit  as  - 

the  stopping  for  inRpcction,  wcifrhing,  cleaning,  clipping,  ahelling.  aM-kias.  P 
bleaching,  8tnring,  mixing,  change  of  ownenhip,  consignee,  or  deatinatiaB,  M 
apply  only  to  8uch  grain  when  in  carloads  as  paves  through  the  folloviof  d 
•    ♦    ♦    and  is  forwarded  subject  to  the  following  rules:    •    •    • 

The  defendants  rely  upon  the  following  further  tariff  preri 
\mder  which,  without  compliance  with  tho  transit  niles  and 
accompanio<i  by  a  certificate  from  the  elevator  in  a  specified  fe 

Grain  in  bulk,  vis:  Wheat,  com,  oats,  barley,  or  rye,  may  be  deli\-erad  Co  eh 
named  herein  for  the  purpnue  of  weighing  only,  when  reconsigning  cvdenaiv  in 
by  the  consignee  at  the  time  grain  is  ordered  to  the  clovatora    •    •    • 

It  is  conceded  for  the  defendants  that  on  care  ordered  U 
elovat4)rs  for  purposes  other  than  "weighing  only"  the  demit 
did  not  accrue.  Demurrage  was  assessed  on  all  the  can 
tinuously  from  the  expiration  of  the  free  time  at  tha  Mandi 
yard  to  the  time  they  were  ordered  from  the  elevatore,  on  the  tl 
that  they  were  ''track"  grain  shipments,  moved  to  the 
to  be  weighed  only  and  without  release  of  the  equipment^ 
disposition  orders  having  been  received  in  such  reooo  imt3 
shipments  were  reconfligned  from  the  elevaton.  For  the  defend 
it  is  ui^ed  tliat  the  demurrage  would  be  avoided  if  the  remiMig 
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Orders  were  given  before  the  cars  leave  Manchester  yard,  in  which 
event  the  shipments  could  be  weighed  at  the  elevators  in  the  same 
^ray;  but  complainants  answer  that  this  is  impracticable  as  a  rule, 
l>ecause  customers  seldom  are  secured  in  time. 

As  wo  construe  the  provision  last  above  quoted,  it  is  merely  a 
permissive  and  optional  alternative,  in  no  wise  modifying  defend- 
ants* transit  provisions  or  denying  the  benefits  thereof  to  shippers 
who  comply  with  the  requirements  thereunder.  This  provision 
would  be  controlling  only  in  cases  in  which  the  transit  requirements 
are  not  observed. 

We  find  that  the  demurrage  charges  assessed  on  the  shipments 
wore  illegal;  that  the  complainants  made  the  shipments  as  described 
and  paid  and  bore  the  demurrage  charges  thereon;  and  that  they 
were  damaged  and  are  entitled  to  reparation,  with  interest,  as 
follows:  Geidel  &  Leubin,  $6;  Herb  Bros.  &  Martin,  $5;  Hardman  & 
Heck,  $4 ;  K.  D.  Elwood  &  Co.,  S6 ;  and  R.  S.  McCague,  S3.  An  order 
awarding  reparation  will  be  entered. 
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No.  9888. 
CHROME  STEEL  WORKS  ET  AL. 

NEW   YORK   &   NEW   JERSEY   STEAMBOAT  OOMPAIT 

ET  AL. 


Suhmitted  May  7.  1917,    Decided  Deeember  19. 1918. 


Slilpxnent  of  dic*8  uud  shaftini;  from  Oliroine,  N.  J.,  to  Galveston, 
to  Silverton,  Colo.,  on  which  it  is  a^(^|ced  charges  were  ooUecCod  « 
water  rtiien  to  and  from  New  Yorlc,  not  on  file  with  the 
local  rail  rates  from  Galveston  to  destination,  found  to  have 
shipment  from  Chrome  to  Silverton.  Refund  directed  od  nfyiHifit  if 
char^.     Rates  legally  applicable  not  shown  to  have  been  nnieeesMi 
unduly  prejudicial,  and  complaint  dismissed. 

White/iead  cfc  Vogl  for  complainants. 

II.  A,  Scandreti  for  Union  Pacific  Railroad  Company. 

F.  11,  Wood  for  Southern  Pacific  Company. 

Report  of  the  Commission. 

Division  8,  Commissioners  Clark,  Harlan,  and  Hau^ 

Br  Division  3 : 

Complainants  are  tlie  Chrome  Steel  Works,  a  oorpontion 
in  tho  manufacture  of  mining  and  other  machinery  at  Chnmfti  K.  Jl« 
and  the  Gold  King  Leasing  Company,  a  corporation  engaged  ia  o^ 
crating  mining  proi)erties  at  Silverton,  Colo.  By  ooo^ilaiali 
October  24, 11)16,  they  allege  that  the  charges  collected  by 
on  a  carload  shipment  consisting  of  shoes,  dies, 
crusher  sIiocs  and  dies  for  steel  stamp  mills,  hereinafter 
as  dies,  and  a  box  of  iron  shafting,  forwarded  October  84, 19U| 
Chrome  to  Galveston,  Tex.,  reshipped  to  Silverton,  weia  illip^ 
unreasonable,  and  unduly  prejudicial.  Reparation  ia  naked  aad  Ai 
c^tablisliment  of  reasonable  rates  for  tho  future  on  diea  fnMn  GhnM 
and  Galveston  to  Denver,  Colo.  The  claim  was  preaenled  la  tti 
Conunission  informally,  apparently  within  the  atatntoey  pen! 
Kates  are  stated  in  amounts  per  100  pounds. 

The  articles  referred  to,  other  than  the  shafting,  wei^iad  M0t 
pounds.    Th(\v  are  included  under  the  western  claasifieatioii 
^^ Mining  machinery:  Shoes,  dies,  cams,  headSi  and  tappets^ 
or  btecl,  for  stamp  mills.''     The  shafting  weighed  l^SS 
The  shipment  wa^  billed  to  (hu  Dolbon  Warehouse  A 
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dliompany  at  Ghdveston  and  moved  as  routed  over  the  line  of  tiie 
^ew  York  &  New  Jersey  Steamboat  Company  to  New  York  and 
%lie  Southern  Pacific  Company- Atlantic  Steamship  lines  to  Galveatonu 
On  the  day  following  its  arrival  at  Galveston  it  was  rebilled  by  the 
^iriginal  consignee  to  the  Gold  King  Leasing  Company  at  Silverton, 
and  moved  as  routed  over  the  Galveston,  Harrisburg  &  San  Antonio 
Bailway,  Houston  &  Texas  Central  Bailroad,  St.  Louis,  San  Francisco 
A  Texas  and  the  St  Louis-San  Francisco  railways  to  Kansas  City, 
Ma,  Union  Pacific  Bailroad  to  Denver  and  Denver  &  Bio  Ghrande 
Bailroad  beyond.    It  is  alleged  that  transportation  charges  aggre- 
gating $925.59  were  collected  on  the  basis  of  the  water  rates  to  and 
from  New  York,  not  on  file  with  this  Commission,  and  the  local 
mil  rates  from  Galveston  to  destination.    The  amount  of  the  charges 
eoUected  can  not  be  verified,  as  the  freight  bill  submitted  in  evi- 
dence shows  a  total  of  $979.19,  and  bears  the  notation  ^  charges  cor- 
rected down  by  claim,''  but  the  amoimt  of  the  claim  is  not  disdoeed. 
The  charges  up  to  Galveston  were  carried  forward  as  advanced 
charges.    It  appears  that  a  loading  charge  of  $7.16  was  assessed  at 
Galveston  which  is  not  in  issue. 

On  througl)  shipments  over  the  route  of  movement  the  legally 
applicable  combination  rates  were  $1.78  on  the  dies,  composed  of 
the  fifth-class  rates  of  98  cents  from  Chrome  to  Denver  and  80  cents 
beyond,  governed  by  the  western  classification,  and  $2.16  cm  the  shaft- 
ing, composed  of  the  fourth-class  rates  of  $1.16  to  Denver  and  $1 
beyond,  governed  by  the  western  classification.  The  rates  from 
Chrome  to  Denver  were  joint  rates.  Under  them  reconsignment 
at  Galveston  was  authorized.  On  June  15,  1914,  the  98-cent 
rate  on  dies  to  Denver  was  reduced  to  90  cents.  On  June  5,  1915, 
this  rate  was  further  reduced  to  87  cents,  and  on  August  1, 1917,  the 
87-cent  rate  was  increased  to  92  cents. 

Complainants  contend  that  this  was  a  through  shipment  from 
Chrome  to  Silverton  and  that  therefore  the  through  rates  from  and 
to  those  points  were  legally  applicable.  It  was  testified  that  both 
the  dies  and  shafting  were  shipped  on  orders  of  purchasers  in  and 
around  Silverton;  that  this  was  always  their  destination,  and  that 
the  billing  to  Galveston  and  the  rebilling  from  that  point  was  merely 
a  device  to  obtain  a  combination  rate  made  on  Galveston  which  was 
thought  to  have  been  lower  than  would  have  applied  on  a  through 
shipment.  Complainants'  evidence  as  to  the  real  destination  is  sup- 
ported by  copies  of  markings  on  the  articles  shipped  which  are  in- 
serted in  the  original  bill  of  lading  from  Chrome.  No  evidence  was 
offered  to  show  Uiat  the  joint  rates  on  the  dies  and  shafting  in  effect 
from  Chrome  to  Denver  ^t  the  time  of  movement  were  unreasonable 
or  unduly  prejudiciaL 
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find  that  the  rates  legally  applicable  are  not  shown  to  1 
unreasonable  or  unduly  prejudicial. 

Complainants  urge  that,  if  we  concljide  that  the  shipmen 
a  through  shipment  from  Chrome  to  Silverton,  we  should 
the  rate  from  Galveston  to  Denver  was  excessive.  In  vie 
finding  that  it  was  a  through  shipment,  we  need  not  con 
alternative  contention. 

An  order  will  be  entered  dismissing  the  oomplainL 


MICHEL  BREWING  CO.  V.  C,  B.  &  Q.  B.  R.  CO.  729 


No.  9551. 
C.  &  J.  MICHEL  BREWING  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


Bubmitted  May  24,  1917,    Decided  December  19,  1918. 


Rate  legally  applicable  on  beer,  in  carloads,  from  La  Crosse,  Wis.,  to  Trosky, 
Minn.,  found  to  have  been  unreasonable.    Reparation  awarded. 

S.  J.  Bolton  and  W.  W.  West  for  complainant. 
T.  A.  Matthews,  jr.,  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Clark,  Harlan,  and  Hall. 

Bt  Division  3: 

The  complainant,  a  corporation  engaged  in  manufacturing  beer  at 
La  Crosse,  Wis.,  alleges  by  complaint  filed  February  15, 1917,  that  the 
rates  charged  by  the  defendants  on  20  carloads  of  beer  shipped  from 
La  Crosse  to  Trosky,  Minn.,  between  May  1, 1914,  and  March  22, 1916, 
were  unreasonable  and  in  violation  of  the  long-and-short-haul  rule 
of  the  fourth  section  of  the  act.  Reparation  is  asked.  The  claim 
was  presented  to  the  Commission  informally  May  6,  1916,  but  the 
record  does  not  disclose  when  the  charges  were  paid.  Claims  cover- 
ing shipments  on  which  charges  were  paid  two  years  or  more  prior 
to  the  filing  of  the  informal  complaint  are  barred.  Rates  herein 
referred  to  are  carload  rates,  stated  in  cents  per  100  pounds. 

The  shipments  originated  on  the  Chicago,  Burlington  &  Quincy 
Railroad,  hereinafter  termed  the  Burlington.  Four  were  routed  by 
way  of  Minnesota  Transfer,  Minn.,  and  the  Chicago,  Rock  Island  & 
Pacific  Railway,  hereinafter  called  the  Rock  Island;  the  remainder 
by  way  of  the  Rock  Island,  but  no  junction  point  was  shown.  All 
moved  over  the  Burlington  to  Minnesota  Transfer  and  the  Rock 
Island  beyond.  Charges  on  15  of  the  shipments  were  collected  at  a  rate 
of  22  cents  and  on  the  remaining  5  at  a  rate  of  30.1  cents.  A  com- 
bination rate  of  20.2  cents  was  applicable,  composed  of  a  commodity 
rate  of  15  cents  to  Pipestone,  Minn.,  a  point  beyond  Trosky  on  the 
Rock  Island  to  which  Trosky  is  directly  intermediate,  and  the  fifth- 
class  rate  of  5.2  cents  from  Pipestone  back  to  Trosky.    All  of  the 

shipments  were  overcharged. 
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establishment,  but  are  unwilling  to  do  so  on  shipments  n 
to  that  time. 

We  find  that  the  rate  legally  applicable  was  unreasoi 
extent  that  it  exceeded  15  cents  per  100  pounds ;  thst  the  < 
made  the  shipments  as  described  and  paid  and  bore  chmr] 
that  it  has  been  damaged  to  the  extent  of  the  difference 
charges  paid  and  those  that  would  have  accrued  at  the 
found  reasonable;  and  that  it  is  entitled  to  reparation,  n 
on  all  shipments  as  to  which  claims  are  not  barred.  Upoi 
we  arc  unable  to  determine  the  exact  amount  of  repi 
and  the  complainant  should  prepare  a  statement  showinj 
of  the  shipments  in  accordance  with  rule  V  of  the  Roles 
also  specifying  the  dates  on  which  the  charges  were 
statement  should  be  submitted  to  the  defendants  for 
Upon  receipt  of  a  statement  so  prepared  and  verified  we  ^ 
the  entry  of  an  order  awarding  reparation.  As  the  ral 
has  not  exceeded  the  rate  to  Pipestone  since  April  1,  19 
for  the  future  is  necessary. 


MEMPHIS  FREIGHT  BUKCAU   V.  C.  &  0.  BY.  00.  731 


No.  9746/ 
MEMPHIS  FREIGHT  BUREAU  ET  AL. 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


Submitted  December  IS,  1918.    Decided  December  19, 1918, 


Vtnt-class  rating  found  legally  applicable  on  street-railway  transfers,  in  less 
than  carloads,  from  Philadelphia,  Pa.,  to  Memphis.  Tonn.,  and  not  shown 
to  have  been  or  to  be  unreasonable  or  unduly  preJudiciaL  Complaints 
and  supplemental  complaints  dismissed. 

Jos.  S.  Davant  for  complainant. 

Alex.  M,  Bull  for  defendant  carriers. 

S.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Harlan,  and  Halu 

Bt  Division  3 : 

These  complaints,  filed  June  18,  1917,  as  amended,  on  behalf  of 
ttie  Memphis  Street  Railway  Company,  hereinafter  called  the  com- 
plainant, assail  the  charges  assessed  by  the  defendants  on  12  less-than- 
sarload  shipments  of  street-railway  transfers  forwarded  from  Phila- 
ielphia.  Pa.,  to  Memphis,  Tenn.,  between  July  28,  1915,  and  April  2, 
1917,  as  illegal,  unreasonable,  and  unduly  prejudicial,  and  pray  for 
reparation  and  a  third-class  rating.  By  supplemental  complaints 
filed  on  September  30,  1918,  the  Director  General  of  Railroads  was 
made  a  party  defendant.  The  answers  thereto  of  the  Director  Gen- 
eral of  Railroads  deny  that  complainant  is  entitled  to  relief  and  pray 
that  the  original  complaints  and  supplemental  complaints  be  dis- 
missed. No  further  hearing  was  asked  or  had.  Rates  are  stated  in 
amounts  per  100  pounds. 

Two  of  the  shipments  moved  prior  to  January  1,  1916,  on  which 
date  the  classification  basis  was  changed  from  official  to  southern, 
and  the  others  moved  subsequent  to  that  date.  This  change  was  a 
part  of  the  general  revision  of  rates  in  the  south  in  conformity  with 
Fourth  Section  Violations  in  the  Southeast^  80 1.  C.  C,  158.  Charges 
were  collected  on  the  shipments  made  prior  to  January  1,  1916,  at 
the  first-class  rate  of  94  cents,  applicable  under  the  official  classifica- 
tion on  "  printed  matter,  paper  or  paper  board,  not  otherwise  indexed 

1  This  report  also  embraces  No.  8780,  Same  v.  Alabama  4  Vlckabnrg  BaUway  Companj 

et  al. 
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by  name,^  and  on  the  shipments  made  subsequent  to  the  dite  m 
at  the  first-class  rate  of  $1.03,  applicable  under  the  MNithen  dii 
cation  on  articles  of  the  same  description.  The  oomplainti  m 
rcctod  solely  a^rainst  the  classification  ratings. 

It  appears  to  be  complainant's  contention  that  the  third-daa 
of  63  cents  was  legally  applicable  on  the  shipments  made  pn 
January  L  IDIG,  under  the  official  classification  rating  on  '^cM 
tickets,  i*egister  or  sales,  bound  or  unbound,  printed,  in  boiHi* 
the  second-class  rate  of  84  cents  on  the  other  shipments,  undi 
southern  classification  rating  on  articles  of  the  same  deacrii 
upon  the  ground  that  the  transfers  are  analogous  to  the  ai 
described.  There  was  and  is  no  specific  rating  on  straetni 
transfers  in  either  the  official  or  southern  classification,  but  ■ 
classification  authorizes  the  application  of  a  rating  on  aaal 
articles  because  of  the  absence  of  a  specific  rating,  where  the  i 
in  quest  ion  is  covered  by  a  rating  on  a  group  of  articlea  not  olh 
indexed  by  name.  The  first-class  rates  were,  therefore,  legally  i 
cable  both  before  and  after  January  1, 1916. 

The  complainant  further  contends  that,  since  register  or 
checks  or  tickets,  hereinafter  called  sales  checks,  are  rated  thiid 
less  than  carload,  in  the  official  and  western  dasmficationa,  i 
railway  transfers  should  be  accorded  the  same  rating  in  thai 
and  soutliern  classifications.  The  rating  asked  is  lower  than  thi 
applicable  on  sales  checks  in  the  southern  daasification.  Iki 
plainant's  transfers  are  printed  on  a  cheap  grade  of  peper  and 
into  pads  of  100  transfers  each.  They  are  packed  in  bozeB|  M 
by  'J4  inches,  which  weigh  about  400  pounds.  They  are  worth 
per  100  pounds  and  weigli  88.1  pounds  per  cubic  foot.  Saki  i 
are  printed  on  paper  similar  to  the  transfers,  in  duplicate  or  1 
cate  form,  and  made  into  pads  of  50  checks  each.  They  an  | 
in  boxes,  ap]jroximately  14  by  20  by  40  inches,  which  weigh  m 
mately  200  pounds.  The  duplicate  checks  are  worth  97J8  pi 
pounds  and  weigh  24.9  pounds  per  cubic  foot,  while  the  tii| 
checks  are  worth  $16.13  per  100  pounds  and  wei^  80.9  poiUH 
cubic  foot.  It  is  conceded  that  there  is  no  competition  bet  if  em 
articles  or  the  users  of  them.  The  defendants  explain  thi 
lower  rating  on  sales  checks  Uian  on  transfers  and  other  for 
printed  matter  is  due  to  the  close  relation  of  the  sales  chei 
blank  books  with  paper  covers,  which  are  rated  third  daai 
than  carload,  in  the  official  and  southern  classifications,  becai 
the  greater  tonnage  of  sales  checks,  and  to  encourage  the  mov 
of  the  same,  sales  checks  being  subject  to  competition  with  a) 
produced  locally,  while  transfers  are  only  produced  at  a  faw  | 
and  their  movement  is  not  affected  by  the  rates^ 
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TThe  complainant  submiti/ed  numerous  comparisons  of  the  ratings 
^  paper  articles,  in  less  than  carloads,  under  the  different  classifica- 
^ms,  practically  all  of  which  were  lower  than  first  class,  but  the 
Kily  other  printed  matter  mentioned  that  is  rated  lower  than  first 
kiss  in  any  of  the  classifications  was  automatic-register  paper  in 
^Us,  which  is  used  for  the  same  purpose  as  sales  checks  and  rated 
he  same  in  both  the  official  and  southern  classifications. 

The  defendants  maintain  that  first  class  is  a  reasonable  rating  on 
printed  matter,  in  less  than  carloads,  and  that  it  would  be  impracti- 
mble  to  separate  street-railway  transfers  from  the  general  class  of 
printed  matter.  They  submitted  samples  of  a  large  number  of  articles 
rf  various  forms,  ranging  in  value  of  from  10  cents  to  $2  per  pound, 
#hich  take  the  rating  on  printed  matter.  This  rating  applies  to  rail- 
Coad  tickets,  theater  tickets,  and  other  tickets  of  admission.  Adver- 
Using  matter  and  stationery,  not  otherwise  indexed  by  name,  are 
rated  separately ;  the  former  first  class  in  the  official  clascdfication  and 
tocond  class  in  the  southern  classification,  and  the  latter  first  class  in 
both  classifications.  The  value  of  printed  matter  is  shown  to  depend 
Qot  only  on  the  quality  of  the  paper  but  also  on  the  character  and 
unount  of  printing  and  on  the  quantities  produced,  and  defendants 
iierefore  consider  it  impracticable  to  attempt  to  draw  any  distinc- 
ions  based  on  value.  In  Proprietary  Asso.  of  America  v.  N.  Y.  C.  <& 
7.  R.  R.  -ff.,  26  I.  C.  C,  318,  we  refused  to  grant  a  rating  lower  than 
irst  class  on  certain  advertising  matter,  though  it  was  said  to  be 
rorth  only  $5  per  100  pounds,  and  referred  to  the  endless  confusion 
hat  would  result  from  classifying  printed  matter  according  to  value. 
[n  PUmters  Compress  Co,  v.  (7.,  C,  C.  c&  St.  L.  Ry  Co.^  11  I.  C.  C, 
^2,  we  said  that  no  classification  can  be  so  minute  as  to  conform  to 
;he  differing  varieties  and  conditions  of  traffic,  and  that  to  separate 
lifferent  grades  or  densities  of  the  same  article  into  different  classes 
with  varying  rates,  even  if  it  could  be  accomplished,  would  go  far  to 
ief  eat  the  real  purpose  of  classification. 

We  find  that  the  ratings  assailed  are  not  shown  to  have  been  or  to 
be  unreasonable  or  unduly  prejudicial. 

An  order  dismissing  the  complaints  and  supplemental  complaints 
will  be  entered. 

5iLaa 
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No.  988S. 
BLISS  COOK  OAK  COMPANY 

MISSOURI  PACIFIC  RAILROAD  COMPANY  ET  AL 


Submitted  February  28,  1918,    Decided  December  19,  Jill 


Rates  on  hardwood  lumber,  in  carlonda,  from  BllnvUle,  ArlL»  to 
MisRonrl,  Kansas,  Nebraska,  Iowa,  and  Ck>londo  not  aliowii  to 
unreasonable,  but  found  to  have  subjected  complainant  to  vndiit 
and  disadvantage.    As  the  Director  General  Is  not  ft  puty 
present  rates  not  considered  nnd  complaint  dliinl— it 

J.  H.  Townshend  for  complainant. 

Henry  G.  Uerhd,  Fred  G.  Wright,  and  E.  N.  Clark  for  ¥Bm 
Pacific  Railroad  Company  and  Denver  &  Rio  Grande 
Company. 

Rrport  of  the  Commibsion. 

Division  3,  Commissioners  Clark,  Hare«ak,  amd 

Bt  Division  3: 

In  its  complaint  filed  August  10,  1917,  the  complainanft  di 
that  the  rates  on  hardwood  lumber,  carloads,  from  BUmtiIIi^  J 
to  Kansas  City,  Mo.,  Omaha,  Nebr.,  and  other  points  in  litaH 
Nebraska,  Iowa,  Kansas,  and  Colorado,  are  unreasonabla,  oji 
discriminatory,  and  unduly  prejudicial  to  the  extent  thai  tlHf 
coed  the  rates  from  Dennott,  Arkansas  City,  and  Forth, 
other  points,  and  asks  that  just  and  reasonable  rates  be 
Rates  are  stated  in  cents  per  100  pounds  and  are  those  in  sflsot| 
to  Juno  25,  1918,  on  which  date  they  were  increased  under  Qm 
Order  No.  28,  issued  by  the  Director  General  of  Bsilroeda 

The  hardwood  producing  territory  in  Missouri,  ArkansM^ 
Ix)uisiana  is  divided,  for  rate-making  purposes,  into  Tmriews  pi 
Rates  to  Kansas  City  and  other  western  points  ere  grsded  1 
groups  west  from  the  Mississippi  River  and  south  from  Gsuei 
These  groups  are  irregular  in  outline,  having  been  formed  with 
erer.cc  to  Mississippi  River  gateways  and  subsequently  iiMnlile 
^he  ccmpetition  of  lines  having  direct  routes  to  the  Missouri  B 
Blissville  is  in  group  4-D  and  Dennott,  Furth,  and  Arkansss* 
are  in  group  ^D.  The  rates  to  five  repr  ative  deilaMl 
follow : 

nLtt 
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all  northbound  rates  on  hardwood  lumber  were  S  oento 
a  Arkansas  City  than  from  Blissville  and  Dermotti  those 
City  being  19  and  21  cents  and  to  Cairo  11  and  18  oents, 
y.  In  Northbound  RcUea  on  Haprdwood  from  Sauthweai^  82 
21 ;  34  I.  C.  C,  708,  we  found  that  the  proposed  rates  on 
lumber  which  did  not  exceed  those  on  yellow-pine  and 
mber,  from  this  territory  to  Cairo  and  to  the  MiflBomi 
itory,  were  reasonable.  Following  that  decision,  the  rates 
Kansas  City,  and  related  points  were  increased  2  oenta  In 
\  with  a  stipulation  in  another  proceeding,  the  ]&fisBOuri 
.ilroad  reduced  the  rates  from  Blissville  and  Dermott  to 
»n  for  beyond,  2  cents,  and  attempted  to  increase  that  from 
City  2  cents,  so  that  the  rates  would  be  the  same  from  all 
ts,  but  the  increased  rate  from  Arkansas  City  was  sus- 
d  never  became  effective.  Later  the  rates  from  Dermott  to 
ty  and  the  other  western  points  were  reduced  2  cents  by 
^rmott  in  the  same  group  with  Arkansas  City. 
sent  complaint  is  directed  against  the  alleg^  prejudicial 
the  rates  from  Blissville,  as  compared  with  the  rates  from 
nd  other  near-by  points  in  group  3~D,  and  no  convindng 
)f  the  unreasonableness  of  the  rates  from  Blissville  was 
Blissville  is  9  miles  south  of  Dermott  and  takes  the  same 
ardwood  lumber  as  Dermott  and  Furth  to  New  Orleans^ 
rmott,  Arkansas  City,  and  Furth  to  Texas  and  Oklahoma. 
-pine  and  cypress  lumber  Blissville  takes  the  same  rates  as 
nd  Furth  to  all  territories,  including  Kansas  City  and  the 
;em  points.  On  cottonwood  or  gum  box  material,  staves* 
ig  to  Omaha  and  other  western  points,  Blissville  takes  the 
Qodity  rate  as  Dermott,  Arkansas  City,  and  Furth. 
iplainant  alleged  that  a  local  distance  commodity  rata  of 
rom  Blissville  to  Watson,  Ark.,  applicable  on  rough  mate- 
ough  lumber,  logs,  billets,  planks,  rough  staves,  heading, 
IS,  carloads,  for  stacking,  dressing,  or  manofacture  and  ra- 
via  the  same  line,  would,  when  oombined  with  tha  group 
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2-E  rates  applicable  from  Watson  to  Kansas  City  and  other  n 
points,  produce  a  lower  basis  than  the  through  rmtes  trom  Bb 
in  violation  of  the  fourth  section.  The  rate  cited  is  applicibbc 
connection  with  transit  services,  and  as  the  combination  is  b 
that  could  be  applied  in  the  absence  of  a  through  rmtBi  tlm 
fourth  section  violation. 

The  complainant^s  mill  has  a  daily  capacity  of  60,000  iHtc 
ber,  and  from  10  to  15  per  cent  of  its  product  is  shipped  to  i 
points  where  it  meets  active  competition  from  the  mills  at  D 
Arkansas  City,  and  Furth.  The  logging  and  manufactaring 
tions  at  Blissville  are  similar  to  those  at  Dermott  and  Arkaoi 
and  the  complainant  contends  that  it  is  handicapped  in  pr 
logs  because  of  the  higher  rate  on  the  product  to  the  western  i 
The  inbound  rates  on  logs  are  not  in  issue. 

The  Missouri  Pacific,  the  only  defendant  represented  at  d 
ing,  sought  to  justify  the  2-ccnt  difference  between  the  raft 
Blissville  and  those  from  Dermott,  and  other  points  in  groi 
on  the  following  grounds :  That  it  is  the  natural  and  reason 
suit  of  a  group  adjustment  of  rates;  that  the  adjustment ' 
proved  in  Northbound  Rates  on  Hardwood^  tupra^  and  othi 
that  similar  grouping  is  used  in  the  rates  to  other  territori 
that  while  the  rates  from  Rlissville  and  Dermott  might  pro| 
adjusted  with  regard  to  the  rates  from  Arkansas  City  on  I 
central  freight  association  territory,  the  situation  with  ra 
rates  to  western  markets  is  very  different  Rates  from  A 
City  to  Cairo  are  depressed  by  water  competition,  actual  aw 
tial,  and  rough  material  formerly  could  be  shipped  from  I 
and  Dermott  to  Arkansas  City,  milled  and  reshipped  to  pc 
yond  Cairo  on  a  basis  lower  than  the  through  rates  appli<ni 
Blissville  and  Dermott.  On  traffic  to  western  markets,  Den 
given  the  same  basis  as  Arkansas  City,  and  Blissville  was  rsfti 
basis  because  the  carriers  did  not  wish  to  extend  the  adr 
The  Missouri  Pacific  feared  that  the  extension  of  groap  S-D 
Blissville  would  necessitate  extensions  of  that  group  ehewher 
would  result  in  material  reductions  in  revenue.  The  diflin 
2  cents  between  rates  from  near-by  points  in  different  rate  f 
claimed  to  be  not  unusual  or  unreasonable.  For  the  Miasoor 
this  difference  is  compared  with  the  difference  of  5  eents  beta 
tain  rates  on  lumber  from  the  Pacific  coast,  and  to  New  Orlei 
points  on  opposite  sides  of  the  Louisiana-Arkansas  steto  ! 
is  to  be  noted  that  these  transcontinental  rates  are  not  eoa 
to  those  in  controversy,  and  that  the  rates  from  Loniaiana  f 
New  Orleans  apply  only  on  intrastate  busi««M.  Hm  prind 
differentials  diminish  with  increasing  c  and  vaaish  a 
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ice  on  which  the  differential  is  based  becomes  inconsiderable  in 
l^'^t>portion  to  the  total  distance  from  basing  point  to  destination, 
.imciated  in  WUliama  Co.  v.  V.  S.  <&  P.  Ry.,  16  I.  C.  C,  482,  is 
iverted  to  for  the  defendants  as  justifying  the  difference  in  rates 
;ween  Dermott  and  Blissville.    In  that  proceeding  the  differences, 
differentials,  under  consideration  were  those  between  St  Louis, 
!o.,  and  Memphis,  Tenn.,  whereas  here  the  difference  between  Der- 
'lEIiott  and  Blissville  is  2  cents  in  the  rate  for  a  difference  in  distance 
^>f  9  miles  in  a  haul  of  over  600  miles  to  Kansas  City. 

For  the  defendants  it  is  contended  that  the  complainant's  disad- 
'^^Itntage  is  one  of  geographical  location  only;  that  the  prejudice 
l^esnlting  from  the  grouping  adjustment  of  the  rates  is  not  imjust  or 
Undue;  and  that  since  the  complainant  is  in  competition  with  ship- 
pers at  Memphis  and  other  points  which  have  lower  rates  to  the 
Western  markets  the  competition  of  the  mills  at  Dermott  and  other 
points  in  group  3-D  is  necessarily  inappreciable. 

The  rate  groups  are  irregular  in  outline,  and  particular  phases  of 
fhe  adjustment  have  been  the  subject  of  complaints  as  a  result  of 
which  we  dealt  with  the  situations  there  presented.    In  this  connec- 
tion it  might  be  remarked  that  we  did  not  approve  the  grouping  ad- 
justment in  Northhownd  Rates  on  Hardwood^  aupra^  but  found  that 
the  carriers  had  justified  the  proposed  increased  rates.    It  may  be, 
as  is  indicated  by  this  record  and  by  an  examination  of  the  tariffs, 
that  the  adjustment  of  rates  on  lumber  from  this  territory  is  unneces- 
sarily complex  and  exhibits  many  inconsistencies,  but,  if  so,  the 
present  proceeding  does  not  afford  the  basis  for  effecting  a  read- 
justment.   We  find  that  the  rates  attacked  are  not  shown  to  have 
been  unreasonable,  but  that  they  subjected  complainant  to  undue 
prejudice  and  disadvantage  to  the  extent  that  they  exceeded  the 
rates  contemporaneously  maintained  to  the  same  destinations  from 
Dermott.     The  carriers  concerned  are  now  under  federal  control 
and  an  opportunity  was  afforded  to  amend  the  complaint  by  making 
the  Director  General  of  Railroads  a  party  defendant.    This  was  not 
done.    No  finding  or  order  for  the  future  can  be  made. 
An  order  dismissing  the  complaint  will  be  entered* 

121438"— la— VOL  51 47 
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No.  9S95. 
PACIFIC  LUMBER  COMPANY  ET  AL. 

V. 

NORTHWESTERN  PACIFIC  RAILROAD  COMPANY  ET  J 


Submitted  October  S,  1918.    Decided  December  B,  If IflL 


Rates  on  lumber  and  other  forest  products  in  carloads  from  certain 

the  Northwestern  Pacific  Railroad  north  of  Willlts,  Oal^  tci  points  111 
em  deflne«i  territories.  <7olonido  common  iioints  and  east,  tomaA  ml 
unrcasonnble,  and  unduly  prejudicial  to  the  extent  that  they  ssbhI 
rates  on  the  siime  commotiities  from  what  are  known  as  Callforait  f 
group  points  to  the  same  destinations. 

Joseph  xV.  Teal,  WiUiam  C.  McCvUoch^  and  Rogen  MmsYi 
for  complainant& 

Stanley  Moore^  C.  W.  Durbrow^  E.  W.  Camp^  and  T.  J.  NoHm 
defendants  other  than  the  Director  General  of  Railroads. 

R.  Walton  Moore^  Stanley  Moare^  and  7*.  /.  Norton  for  Din 
General  of  Railroads. 

Report  of  thb  Commission. 

Division  1,  Commissionfjis  McCuord,  Metkb,  and  ArrcmH 

AiTCH isoN ,  CommutsUmer: 

This  proceeding  was  commenced  prior  to  the  aasumption  of  Im 
<*ontrol  of  the  principal  systems  of  railroad  tranqiortatkML 
complaint,  brought  by  11  corporations  engaged  in  the  tn>n«ii 
of  lumber  and  other  forest  products  in  the  Humboldt  Bay  £g 
CuL,  attacks  the  adjustment  of  rates  for  the  transportation  of 
ber  and  other  forest  products  from  certain  points  on  the  In 
defendant  Northwestern  Pacific  Railroad  Company  north  of  Wi 
Cal.,  in  that  district,  to  destinations  in  eastern  defined  terrift 
Colonido  common  points  and  eastward.  What  we  will  term  n 
report  the  California  coast  group  or  coast  group  of  lumber-prodi 
points  takes  in  all  main-line  and  practically  all  branch*Iine  pen 
that  state  on  the  Northwestern  Pacific  Railroad,  Willits,  and  ■ 
on  the  Southorn  Pacific,  Summit  (Nevada  county),  Pothoka, 
west;  on  the  Atchison,  Topeku  &  Santa  Fe,  National  City,  Da| 
and  north;  on  the  Western  Pacific,  Las  Plumas  and  west;  on  ce 
short  roads  connecting  with  the  Southern  Pacific  and  Atek 
Topeka  &  Santa  Fe;  and  points  in  Oregon  on  the  Khunath  1 

St  LO 
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ich  of  the  Southern  Pacific.    The  rates  from  all  lumber-produc- 
points  in  this  large  group,  which  extends  for  an  extreme  dia- 
ce  of  over  1,000  miles  north  and  south  and  over  175  miles  east  and 
,  are  blanketed  to  eastern  defined  territories.    The  rates  from 
nts  on  the  Northwestern  Pacific  north  of  Willits,  which  are  about 
miles  therefrom,  are  excepted  from  the  blanket  and  are  higher 
n  the  coast  group  rates.    In  the  complaint  it  is  alleged  that  the 
from  the  Humboldt  Bay  points  are  (a)  excessive,  unjust,  and 
nable,    (6)    unjustly  discriminatory,  and    (o)   subject  com- 
inants  and  the  excepted  points  to  imdue  prejudice  and  disad van- 
in  favor  of  competing  lumber  manufacturers  located  in  the  coast 
►up.    The  Commission  is  asked  to  require  defendants  to  establish 
^^  J  put  in  force  from  the  excepted  points  rates  which  shall  be  no 
^i^her  than  those  contemporaneously  in  effect  from  the  coast  group, 
^  such  rates  as  the  Commission  may  deem  reasonable  and  just. 
After  the  hearing,  a  report  proposed  by  the  examiner  before  whom 
^^«  testimony  was  taken  was  served  upon  complainants  and  the  de- 
^^ndants.     Exceptions  to  the  proposed  report  were  taken  by  the 
^Complainants  and  by  defendants  Northwestern  Pacific  Railroad  Com- 
^mny.  Southern  Pacific  Company,  and  Atchison,  Topeka  &  Santa  Fe 
^lailway  Company;  other  parties  served  with  the  proposed  report 
^^d  not  except. 

Subsequent  to  the  filing  of  these  exceptions  to  the  proposed  re- 
j>ort,  but  before  they  came  on  for  argument,  December  26,  1917,  the 
'President  issued  a  pro(  lamation  under  which  control  generally  of 
the  transportation  systems  of  the  country,  including  the  principal 
defendants  in  this  case  and  the  exceptants  to  the  proposed  report, 
was  assumed  by  the  federal  government  on  December  28,  1917.    The 
facts  with  respect  to  the  appointment  by  the  President  of  a  Director 
General  of  Railroads  and  the  operation  of  the  railroads  under  his 
control  are  stated  in  WiU<imette  VaUey  Lumbermen\s  Asso,  v.  S,  P. 
Co.^  51  I.  C.  C  250.    Under  the  provisions  of  the  federal  control 
act,  approved  March  21,  1918,  the  Director  General  initiated  a  gen- 
eral increase  in  freight  and  passenger  rates  upon  roads  under  federal 
control,  effective  as  to  freight  on  June  25,  1918.    As  to  lumber  and 
articles  taking  the  same  rates,  also  other  forest  products,  rates  on 
which  are  not  higher  than  on  lumber,  the  increase  amounted  to  25 
per  cent,  but  not  to  exceed  5  cents  per  100  pounds.    The  effect  of 
Uie  order  of  the  Director  (leneral  was  to  increase  uniformly  by  5  cents 
the  rates  from  tlie  California  coast  group  and  from  the  Humboldt 
Bay  points  on  the  Northwestern  Pacific  outside  of  that  group,  to  the 
eastern  defined  territories  described  in  the  complaint. 

In  tlie  manner  provided  by  our  rules,  a  supplemental  complaint 
was  filed  which  made  the  Director  General  of  Railroads  a  party  de- 
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fendant.  Answer  was  filed  on  his  behalf.  The  complainaots  i 
lied  the  Commission  that  they  did  not  desire  to  introduce  idditi 
evidence,  and  no  request  to  introduce  evidence  wis  made  by 
Director  General  or  bv  anv  of  the  other  defendants. 

At  the  argument  the  Director  General  stipulated  with  Ibe  < 
plainants  that  the  evidence  already  taken  might  be  intn)diieri 
what  it  was  woi*th,  the  same  as  if  brought  into  a  new  caaeiidi 
to  such  exceptions  to  its  relevancy  and  competency  as  the  Din 
General  might  think  proper  to  take;  and  the  case  was  heard oi 
record  and  with  that  stipulation. 

In  answer  to  a  question  by  the  Commissioner  presiding,  wki 
there  were  any  facts  or  evidence  in  the  posseasion  of  oounad  m 
liailrond  Administration  that  would  assist  the  Commission  to M 
nt  the  proper  determination  of  this  case  that  were  not  in  the  n 
counsel  for  the  Director  General  said: 

We  have  introfluceti  the  only  factH  thBt  we  think  Rhnuld  be  put  In  then 
and  it  soems  to  me  that  you  wniihl  have  taken  Judicial  notice  of  those  ImM 
if  wo  had  not  ofToretl  thorn.  Thoy  aro  represented  by  Order  28  and  bf  Hi 
tiflcate  contained  In  Order  28  wlUoh  was  made  to  the  Commlndon. 

We  may  first  examine  the  rate  adjustment  carried  by  thedrf 
tints,  the  various  railroads,  at  the  time  of  the  assumption  of  U 
C(mtrol.  The  cliarge  of  inuhie  and  unreasonable  prejudice  nl 
ndvanta^ifo  to  tlio  complainants  will  he  considered  at  the  outaii 
lates  stated  are,  except  as  otherwise  specially  noted,  those 
the  railroads  and  by  the  Dire<*tor  General  prior  to  the  ii 
quired  by  General  Order  No.  28,  June  25,  1918,  and  are  expn 
in  cents  per  100  pounds. 

Complainants  desire  a  rate  equality  on  their  products  vittl 
competitors  in  the  California  const  group,  as  already  descrihi 
eastern  defined  territories.  There  are  certain  groups  of  lunbvj 
ducing  points  located  east  of  the  coast  group  in  Califomii  ui 
va<Ia  and  north  of  the  coast  group  in  Oregon  and  Washingtoiil 
are  accorded  tlic  same  or  lower  rates  than  the  coast  group;  baUM 
plainants  limit  their  charge  of  undue  prejudice  and  disadvulf 
the  adjustment  of  rates  with  points  in  the  coast  group,  noitf 
presented  in  respect  to  the  adjustment  of  rates  with  poisliii 
other  groups  referred  to.  It  also  appears  that  Trinidad,  CU« 
northern  terminus  of  the  Northwestern  Pacific,  takes  hi^MTl 
than  the  other  points  on  that  line  north  of  Willits;  but,  uttil 
plaint  attacks  only  the  rates  '^  from  the  mills  of  the  oomplui 
and  none  of  the  complainants  have  mills  at  Trinidad,  the  adjni 
from  that  point  need  not  he  considered.  To  portray  graphici| 
I'ilativc  location  of  the  various  groups,  a  map  is  inscrtoil 
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COMPLAINANTS  AND  THEIK  COMPETITION  IN  EASTERN   MARKETS. 

The  only  redwood  forests  in  the  world  are  in  California,  and  they 
practically  confined  to  a  narrow  belt  extending  along  the  Pacific 
between  San  Francisco  Bay  and  the  Oregon  line,  to  the  moun- 
section  near  Santa  Cruz,  and  to  comparatively  small  and  seat- 
ed areas  in  the  central  interior  of  the  state.    The  redwood  is  the 
lous  big  tree  of  California.    The  species  found  along  the  coast  is 
ictically  the  same  character  of  wood  as  the  interior  species ;  the  two 
^^Oods  are  sold  in  eastern  markets  as  redwood.    Complainants'  mills 
located  at  Scotia,  Eureka,  Metropolitan,  Newburg,  Samoa,  Little 
'iver  Junction,  Bucksport,  and  Essex,  points  on  or  near  Humboldt 
►^y,  which  will  hereinafter  be  referred  to  as  Humbolt  Bay  points, 
this  section  the  redwood  timber  is  interspersed  with  fir  and  pine, 
-^bout  85  per  cent  of  complainants'  normal  output  consists  of  prod- 
ucts manufactured  from  redwood  and  the  remainder  from  the  other 
^"wo  woods  named. 

All  the  complainants  manufacture  lumber  and  shingles;  two  also 
operate  extensive  factories  for  turning  out  all  kinds  of  cut  stock 
:for  doors,  incubators,  beehives,  silos,  and  other  articles,  as  well  as 
"window  frames,  balusters,  porch  rail,  moldings,  lattice,  and  other 
niillwork;  and  one  of  the  latter  two  also  manufactures  sash  and 
doors.    These  two  complainants  have  a  capital  investment  of  about 
$15,000,000,   employ   over  2,000  hands,  operate  extensive   logging 
roads,  and  have  a  daily  capacity  of  about  750,000  feet  of  lumber. 
Up  to  the  present  time  most  of  the  eastern  demand  has  been  for 
mixed  cars  of  lumber  and  millwork,  consequently  most  of  the  ship- 
ments to  that  territory  have  been  made  by  the  two  complainants 
referred  to. 

During  the  year  1916  seven  of  the  complainants  shipped  by  rail 
a  total  of  6,313  cars,  divided  as  follows:  Redwood  products,  5,236 
cars;  fir  products,  206  cars;  pine  products,  343  cars;  and  mixed 
woods,  529  cars.  Of  these  total  rail  shipments  4,546  cars  went  to  Cali- 
fornia and  other  states  west  of  Colorado,  leaving  1,767  cars  which 
found  destination  in  eastern  defined  territories.  The  1,767  cars 
were  divided:  1,405  cars  of  redwood  products,  5  cars  of  pine  prod- 
ucts, 11  cars  of  fir  products,  and  346  cars  of  mixed  wood  products. 
As  to  destination  territories,  the  1,767  cars  were  divided:  160  cars 
from  Colorado  to  the  Missouri  River  line,  559  cars  from  the  Mis- 
souri River  line  to  the  Indiana-Illinois  state  line,  527  cars  to  cen- 
tral freight  association  territory,  485  cars  to  eastern  trunk  line  ter- 
ritory, including  9  cars  to  Canada,  and  36  cars  to  the  southeast.^ 

*  The  above  flares  are  taken  from  exhibits  filed  by  complainaDta.     They  do  not  agree 
with  figures  given  by  defendants,  but  the  differences  are  not  important. 
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Bi  tween  two-thirds  and  tliivo-foiirths  of  the  output  of  eonpl 
nuts'  mills  is  shipped  out  by  water  from  Humboldt  Bay  portiL 

Comphiinants  clium,  and  th»  roronl  shows,  that  they  cob 
sharp  competition  with  redwood  manufadurers  located  ia 
coast  ^roup.  Among  the  coast  group  points  shipiniig 
wood,  Pittsburg,  Willits,  Santa  Cruz,  and  Sanger  wen 
tioned.  During  the  year  1916  there  were  shipped  into 
ern  defined  territories  from  thesci  four  points  5U  eaii| 
cars.  40  cars,  and  120  cars,  respectively,  or  a  total  of  901  can. 
lumber  shipped  from  Pittsburg,  which  is  on  San  Franciaoo  B 
manufactured  from  timber  brought  in  by  boats;  most  of  thatdi 
from  Willits  originates  on  a  short  road  extending  iherefri 
Fort  Hragg  on  the  Pacific  coast;  that  shipped  from  Santa  C 
largely  made  from  timber  brought  to  the  mills  by  short  k 
roads;  while  that  originating  at  Sanger  is  cut  from  logs  sent 
mill  down  a  flume  59  miles  in  length.  On  the  other  hand, 
plainants'  mills  are  located  comparatively  close  to  the  timli 
that  their  cost  of  getting  the  finished  lumber  on  the  cars  at 
line  points  of  origin  is  lower  than  that  of  the  redwood  mai 
turd's  in  the  coast  group.  Defendants  seek  to  justify  the  diffei 
imposed  on  shipments  from  Humboldt  Bay  points  by  tlio  inTai 
and  the  cost  and  value  of  the  service^  and  point  to  these  conditi 
indicating  the  value  of  the  service  which  the  carriers  had  pn 
for  the  shipper.  If  it  be  that  complainants  enjoy  advantages 
cessibility  of  supplies,  location  of  mills,  and  Cost  of  prod 
which  overcome  their  disadvantage  in  freight  rates,  it  is  n 
province  of  carriers  to  take  conditions  of  that  character  into  m 
in  adjusting  their  rates  between  competing  localities.  The  Hu 
Bay  points  can  not  be  denied  an  equality  of  rates  with  tin 
group  points  merely  because  the  complainant  manufM 
enjoy  peculiar  natural  advantages  over  their  coast  group  oo 
tors.  The  timber  manufactured  at  Sanger  is  not  material^ 
£nt  from  that  manufactured  at  the  Humboldt  Bay  points,  m 
record  clearly  shows  that  both  arc  redwood  and  are  sold  a 
throughout  the  eastern  markets.  One  of  the  complainants  hi 
chased  lumber  fi*om  the  Sanger  mill  and  applied  it  on  its  own 
for  redwcKul. 

Complainants  compete  actively  with  manufacturers  of 
and  sugar  pine,  and  to  some  extent  with  manufactun 
fir  located  in  the  coast  group.  White  and  sugar  pts 
the  predominant  woods  grown  in  the  coast  group,  and 
(jnantities  of  the  luml)er  and  other  products  manufactured 
from  are  shipped  into  eastern  territories.  On  the  other  has 
local  market  for  fir  is  almost  sufficient  to  take  cars  of  the  p 
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tion.  Only  about  1  per  cent  of  the  fir  cut  in  California  finds  ita 
way  into  eastern  territories.  Redwood,  like  white  and  sugar  pine, 
is  a  soft  wood,  and  all  three  of  the  woods  can  be  and  are  used  inter- 
ehangeably  in  practically  every  way  except  that  of  flooring.  Bed- 
wood  is  a  little  too  soft  for  flooring.  In  California,  where  redwood 
is  well  known,  complainants  have  had  no  difSculty  in  convincing 
the  trade  of  its  merits,  but  in  eastern  territories,  where  it  is  not  so  well 
known,  considerable  missionary  work  has  been  necessary  in  order  to 
eonvince  the  trade  that  it  is  as  good  a  lumber  as  white  or  sugar  pine. 
Bedwood  has  particular  virtues  in  the  way  of  lasting  qualities,  and 
consequently  has  been  received  with  special  favor  for  exterior  work 
or  for  use  in  the  ground  where  ability  to  resist  rot  is  a  factor. 
There  are  many  different  kinds  of  redwood  mill  work  for  which  there 
is  no  market  at  all  in  California,  and  an  outlet  must  be  found  for 
the  surplus  in  eastern  territories.  In  many  eastern  territories,  such 
as  Kansas  and  Nebraska,  for  example,  complainants  state  that  their 
principal  competition  is  with  white  and  sugar  pine.  They  also  state 
that  if  they  had  an  equality  of  rates  with  their  coast  group  com- 
petitors they  could  ship  out  a  great  deal  of  stock  which  is  now 
burned  as  fuel.  On  occasions  complainants  are  shown  to  have  lost 
large  contracts  to  their  competitors  in  the  coast  group  on  account  of 
the  adjustment  of  rates  here  complained  of. 

In  opposition  to  evidence  introduced  by  complainants  as  to  the 
difficulties  under  which  they  labor  in  competing  with  manufacturers 
in  the  coast  ^oup,  the  Southern  Pacific  presented  an  exhibit  showing 
that,  of  all  the  cars  of  lumber  handled  by  it  to  eastern  territories 
during  the  calendar  years  1915  and  1916,  only  38  per  cent  of  those 
which  originated  on  the  main  line  north  of  Tehama,  Cal.,  and  on 
its  Klamath  Falls  branch  went  east  of  St.  Louis,  whereas  68  per  cent 
of  those  which  originated  on  the  Northwestern  Pacific  went  east 
of  St.  Louis.  The  percentages  on  sash,  doors,  and  general  millwork 
were  46  and  100,  n»spectively.  This  exhibit  does  not  include  the 
movement  from  other  producing  points  in  the  coast  group,  nor 
does  it  show  the  number  of  cars  represented  by  the  different  percent- 
ages.    No  similar  information  was  furnished  by  the  Santa  Fe. 

Defendants  also  contended  that  complainants'  only  substantial  com- 
petition is  with  manufacturei-s  of  fir,  cedar,  and  spruce  in  the  north 
Pacific  coast  group  and  of  cypress  in  the  south.  The  complaint  does 
not  attack  the  adjustment  of  rates  as  between  the  Humboldt  Bay 
points  on  the  one  hand  and  the  north  Pacific  coast  and  California 
coast  crroup  points  on  the  other.  Whether  complainants'  competition 
is  witli  manufacturers  of  redwood  in  the  coast  group,  or  of  white  and 
sugar  pine  in  that  group,  or  of  other  woods  in  other  groups,  is  im- 
material ;  complainants  do  compete  substantially  with  maDufactureis 
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2-E  rates  applicable  front  Watson  to  Kansas  City  and  oths  ni 
points,  produce  a  lower  basis  than  the  through  rates  tram  BW 
in  violation  of  the  fourth  section.  The  rate  cited  is  applicihbai^ 
connection  with  transit  services,  and  as  the  combination  is  nil 
that  could  be  applied  in  the  absence  of  a  through  ratei  timi 
fourth  section  violation. 

The  complainant's  mill  has  a  daily  capacity  of  00,000  fHtci 
ber,  and  from  10  to  15  per  cent  of  its  product  is  shipped  to  in 
points  where  it  meets  active  competition  from  the  mills  at  Da 
Arkansas  City,  and  Furth.  The  logging  and  mannfsctiiriiig  i 
tions  at  Blissville  are  similar  to  those  at  Dermott  and  AricuMi 
and  the  complainant  contends  that  it  is  handicapped  in  pvoi 
logs  because  of  the  higher  rate  on  the  product  to  tl^  wsBten  ■ 
The  inbound  rates  on  logs  are  not  in  issue. 

The  Missouri  Pacific,  the  only  defendant  represented  at  thi 
ing,  sought  to  justify  the  2-cent  difference  between  the  rata 
Blissville  and  those  from  Dermott,  and  other  points  in  groni 
on  the  following  grounds:  That  it  is  the  natural  and  reaaoM 
suit  of  a  group  adjustment  of  nitos;  that  the  adjustmsDt  n 
proved  in  Northbound  Rates  on  Hardwood^  tupra^  and  othtf 
that  similar  grouping  is  used  in  the  rates  to  other  territon 
that  while  the  rates  from  Blissville  and  Dermott  might  prop 
adjusted  with  regard  to  the  rates  from  Arkansas  City  on  tr 
central  freight  association  territory,  the  situation  with  IH| 
rates  to  western  markets  is  very  different  Rates  from  Al 
City  to  Cairo  are  depressed  by  water  competition,  actual  and 
tial,  and  rough  material  formerly  could  be  shipped  from  Bl 
and  Dermott  to  Arkansas  City,  milled  and  reshipped  to  poi 
yond  Cairo  on  a  basis  lower  than  the  through  rates  applioAl 
Blissville  and  Dermott.  On  traflic  to  western  markets,  DwB 
given  the  same  basis  as  Arkansas  City,  and  Blissville  was  refti 
basis  because  the  carriers  did  not  wish  to  extend  the  adji 
The  Missouri  Pacific  feared  that  the  extension  of  group  S-D  i 
Blissville  would  necessitate  extensions  of  that  group  ehewhsR 
would  result  in  material  reductions  in  revenue.  The  differ 
2  cents  between  rates  from  near-by  points  in  different  rate  jfi 
claimed  to  be  not  unusual  or  unreasonable.  For  the  BCisBoari 
this  difference  is  compared  with  the  difference  of  5  cents  \mkm 
tain  rates  on  lumber  from  the  Pacific  coast,  and  to  New  Orleti 
points  on  opposite  sides  of  the  Louisiana-Arkansas  state  li 
is  to  be  noted  that  these  transcontinental  rates  are  not  eom 
to  those  in  controversy,  and  that  the  rates  from  Loaisiaiui  pi 
New  Orleans  apply  only  on  intrastate  Kum^iMiL  The  prineii 
differentials  diminish  with  increasing  c  e  md  ^nuaiah  wl 

ni 
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^nce  on  which  the  differential  is  based  becomes  inconsiderable  in 
portion  to  the  total  distance  from  basing  point  to  destination, 
aciated  in  WUliama  Co.  v.  V.  S.  <&  P.  Ry.,  16  I.  C.  C,  482,  is 
erted  to  for  the  defendants  as  justifying  the  difference  in  rates 
9^een  Dermott  and  Blissville.  In  that  proceeding  the  differences, 
differentials,  under  consideration  were  those  between  St.  Louis, 
.,  and  Memphis,  Tenn.,  whereas  here  the  difference  between  Der- 
\t  and  Blissville  is  2  cents  in  the  rate  for  a  difference  in  distance 
)  miles  in  a  haul  of  over  600  miles  to  Kansas  City. 
*or  the  defendants  it  is  contended  that  the  complainant's  disad- 
tage  is  one  of  geographical  location  only;  that  the  prejudice 
ilting  from  the  grouping  adjustment  of  the  rates  is  not  unjust  or 
tae;  and  that  since  the  complainant  is  in  competition  with  ship- 
3  at  Memphis  and  other  points  which  have  lower  rates  to  the 
tern  markets  the  competition  of  the  mills  at  Dermott  and  other 
nts  in  group  3-D  is  necessarily  inappreciable. 
Tie  rate  groups  are  irregular  in  outline,  and  particular  phases  of 

adjustment  have  been  the  subject  of  complaints  as  a  result  of 
ich  we  dealt  with  the  situations  there  presented.  In  this  connec- 
1  it  might  be  remarked  that  we  did  not  approve  the  grouping  ad- 
bment  in  Northbound  Rates  on  Hardwood^  supra^  but  found  that 

carriers  had  justified  the  proposed  increased  rates.  It  may  be, 
is  indicated  by  this  record  and  by  an  examination  of  the  tariffs, 
t  the  adjustment  of  rates  on  lumber  from  this  territory  is  unneces- 
ily  complex  and  exhibits  many  inconsistencies,  but,  if  so,  the 
sent  proceeding  does  not  afford  the  basis  for  effecting  a  read- 
tment.  We  find  that  the  rates  attacked  are  not  shown  to  have 
n  unreasonable,  but  that  they  subjected  complainant  to  undue 
ijudice  and  disadvantage  to  the  extent  that  they  exceeded  the 
es  contemporaneously  maintained  to  the  same  destinations  from 
rmott.  The  carriers  concerned  are  now  under  federal  control 
1  an  opportunity  was  afforded  to  amend  the  complaint  by  making 

Director  General  of  Railroads  a  party  defendant.    This  was  not 
le.    No  finding  or  order  for  the  future  can  be  made. 
in  order  dismissing  the  complaint  will  be  entered. 
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Rates  on  lumber  and  other  forest  prntlucta  In  carloads  from  cartatai 

the  Northwestern  Padflc  Ratln)ad  north  of  WlHIta.  Oal^  tu  polnta  hi 
em  defirie<l  territorioK.  Colorado  common  iiolnta  and  east,  fiMnd  v| 
unreasonable,  and  unduly  prejudicial  to  the  extent  that  thcj  asBHl 
rates  on  the  same  conimo<llticH  from  what  are  known  as  Oalifonli  c 
group  points  to  the  same  destinations. 

Joseph  X.  Teal,  William  C.  McCuOochj  and  Eogen  iffl^Fi 
for  complainants. 

Stanley  Moore,  C.  W.  Durbrow,  E.  W.  Camp^  and  T.  J.  Nmtm 
defendants  other  than  the  Director  General  of  Bailraadi. 

R.  Walton  Moore,  StatUet/  Moore,  and  T,  J.  Norton  for  Din 
General  of  Railroads. 

Report  of  the  Commis8Ioh. 

Division  1,  Commissioners  McCuord,  Meteb,  and  AiTCmH 

AiTCiiisoN,  Com7ninsioncr: 

This  proceeding  was  commenced  prior  to  the  aaBumption  of  Im 
control  of  the  principal  systems  of  railroad  transportalMNL 
complaint,  brought  by  11  cor^iorations  engaged  in  the  wiM^Mlfi 
of  lumber  and  other  forest  products  in  the  Humboldt  Bay  dii 
Cal.,  attacks  the  adjustment  of  rates  for  the  transportaiioa  of 
bcr  and  other  forest  products  from  certain  pointa  on  tho  lb 
defendant  Northwestern  Pacific  Railroad  Company  north  of  W 
Cal.,  in  that  district,  to  destinations  in  eastern  defined  terril 
Colorado  common  points  and  eastward.  What  we  will  term  fa 
report  tho  California  coast  group  or  coast  group  of  lumber-pradi 
points  takes  in  all  main-line  and  practically  all  branch-line  poo 
that  state  on  the  Northwestern  Pacific  Railroad,  Willits,  and  a 
on  the  Southern  Pacific,  Summit  (Nevada  county),  Pothoka, 
west:  on  the  Atchison,  Topeka  &  Santa  Fe,  National  City,  Dei 
and  north;  on  the  Western  Pacific,  Las  Plumas  and  west;  on  cv 
short  roads  connecting  with  the  Southern  Pacific  and  Aid 
Topeka  &  Santa  Fe;  and  points  in  Oregon  on  the  Klamath  ! 
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:h  of  the  Southern  Pacific.  The  rates  from  all  lumber-produc- 
K)ints  in  this  large  group,  which  extends  for  an  extreme  dis- 
of  over  1,000  miles  north  and  south  and  over  175  miles  east  and 
are  blanketed  to  eastern  defined  territories.  The  rates  from 
8  on  the  Northwestern  Pacific  north  of  Willits,  which  are  about 
liles  therefrom,  are  excepted  from  the  blanket  and  are  higher 
the  coast  group  rates.  In  the  complaint  it  is  alleged  that  the 
from  the  Humboldt  Bay  points  are  (a)  excessive,  unjust,  and 
sonable,  (6)  unjustly  discriminatory,  and  (c)  subject  com- 
ints  and  the  excepted  points  to  undue  prejudice  and  disadvan- 
n  favor  of  competing  lumber  manufacturers  located  in  the  coast 
K  The  Commission  is  asked  to  require  defendants  to  establish 
mt  in  force  from  the  excepted  points  rates  which  shall  be  no 
r  than  those  contemporaneously  in  effect  from  the  coast  group, 
;h  rates  as  the  Commission  may  deem  reasonable  and  just. 
\er  the  hearing,  a  report  proposed  by  the  examiner  before  whom 
sstimony  was  taken  was  served  upon  complainants  and  the  de- 
nts. Exceptions  to  the  proposed  report  were  taken  by  the 
lainants  and  bv  defendants  Northwestern  Pacific  Railroad  Com- 
Southern  Pacific  Company,  and  Atchison,  Topeka  &  Santa  Fe 
ray  Company;  other  parties  served  with  the  proposed  report 
ot  except. 

>sequent  to  the  filing  of  these  exceptions  to  the  proposed  re- 
but before  they  came  on  for  argument,  December  26,  1917,  the 
dent  issued  a  proclamation  under  which  control  generally  of 
ransportation  systems  of  the  country,  including  the  principal 
dants  in  this  case  and  the  exceptants  to  the  proposed  report, 
ssumcd  by  the  federal  government  on  December  28,  1917.  The 
with  respect  to  the  appointment  by  the  President  of  a  Director 
ral  of  Railroads  and  the  operation  of  the  railroads  under  his 
al  are  stated  in  Willamette  Valley  Lumherm^n^a  Asao,  v.  S.  P. 
)1  I.  C.  C,  250.  Under  the  provisions  of  the  federal  control 
pproved  March  21,  1918,  the  Director  General  initiated  a  gen- 
ncrease  in  freight  and  passenger  rates  upon  roads  under  federal 
ol,  effective  as  to  freight  on  June  25,  1918.  As  to  lumber  and 
es  taking  the  same  rates,  also  other  forest  products,  rates  on 
1  are  not  higher  than  on  lumber,  the  increase  amounted  to  25 
ent,  but  not  to  exceed  5  cents  per  100  pounds.  The  effect  of 
'dor  of  the  Director  General  was  to  increase  uniformly  by  5  cents 
ates  from  the  California  coast  group  and  from  the  Humboldt 
x^ints  on  the  Northwestern  Pacific  outside  of  that  group,  to  the 
•n  defined  territories  described  in  the  complaint, 
the  manner  provided  by  our  rules,  a  supplemental  complaint 
il^d  which  made  the  Director  General  of  Railroads  a  party  de- 
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fendant.  Answer  was  filed  on  his  behalf.  The  complunuli  i 
lied  the  Commission  that  they  did  not  desire  to  introduce  idifilii 
evidence,  and  no  request  to  introduc*e  evidence  wag  made  br 
Director  General  or  bv  anv  of  the  other  defendants. 

At  the  argument  the  Director  General  stipulated  with  tk  i 
plainants  that  the  evidence  already  taken  might  be  introdooil 
what  it  was  worth,  the  same  as  if  brought  into  a  new  caaefdl 
to  such  exceptions  to  its  relevancy  and  competency  as  the  Din 
General  might  think  proper  to  take;  and  the  case  was  heard « 
record  and  with  that  stipulation. 

In  answer  to  a  question  by  the  Commissioner  presiding,  vhi 
there  were  any  facts  or  evidence  in  the  possession  of  oounael  a 
Tinilrond  Administration  that  would  assist  the  ConimisBioa  to i 
nt  the  proper  determination  of  this  case  that  were  not  in  then 
counsel  for  the  Director  General  said: 

We  have  intriKluccti  the  only  fartM  that  we  think  should  be  pot  la  tbeii 
and  It  seems  to  me  tliat  you  wnuld  have  taken  Judicial  notice  of  thoae  ficB 
If  we  had  not  ofTeretl  thom.  Tliey  aro  represented  by  Order  28  and  bf  II 
tiflcate  contained  In  Order  28  wlilch  was  made  to  the  Oommlndon. 

We  may  first  examine  the  rate  adjustment  carried  by  thede 
ants,  the  various  railroads,  at  the  time  of  the  assumption  of  h 
control.  Tlie  charge  of  undue  and  unreasonable  prejudice  ud 
ndvantn^  to  tlie  complainants  will  be  considered  at  the  outHL 
rates  stated  are,  except  as  otherwise  specially  noted,  those 
the  railroads  and  by  the  Director  General  prior  to  the  i 
quired  by  General  Order  No.  28,  June  25,  1918,  and  are  opr 
in  cents  per  100  pounds. 

Complainants  desire  a  rate  equality  on  their  products  with 
competitors  in  the  California  coast  gn>upi  a^  already  descrb 
eastern  defined  territories.  There  are  certain  groups  of  InmlM 
ducinfi^  points  located  east  of  the  coast  group  in  California  IM 
vada  and  north  of  tiie  coast  group  in  Oregon  and  Washington i 
are  ac(orde<1  tin*  same  or  lower  rates  than  the  coast  group;  boUil 
plainants  limit  their  charge  of  undue  prejudice  and  disadriali 
the  adjustment  of  rates  with  points  in  the  coast  group*  no  ■ 
presented  in  n*spect  to  the  adjustment  of  rates  with  pointii 
other  groups  referred  to.  It  also  appears  that  Trinidad,  Gd 
northern  terminus  of  the  Northwestern  Pacific,  takes  higlwr 
than  the  other  points  on  that  line  north  of  Willits;  but,  as  tb 
plaint  attacks  only  the  rates  ^'  from  the  mills  of  the  ccMnpldl 
and  none  of  the  complainants  have  mills  at  Trinidad,  the  adjul 
from  that  point  need  not  he  considered.  To  portray  graphic^ 
iihitivc  locution  of  the  various  groups^  a  map  is  insortod.       \ 
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I^AINANTS  AND  THEIll  COMPETITION  IN  EASTERN  MARKETS. 

ly  redwood  forests  in  the  world  are  in  Canfomia,  and  they 
ically  confined  to  a  narrow  belt  extending  along  the  Pacific 
veen  San  Francisco  Bay  and  the  Oregon  line,  to  the  moun- 
Dn  near  Santa  Cruz,  and  to  comparatively  small  and  scat- 
is  in  the  central  interior  of  the  state.  The  redwood  is  the 
ig  tree  of  California.  The  species  found  along  the  coast  is 
y  the  same  character  of  wood  as  the  interior  species;  the  two 
t  sold  in  eastern  markets  as  redwood.  Complainants^  mills 
d  at  Scotia,  Eureka,  Metropolitan,  Newburg,  Samoa,  Little 
iction,  Bucksport,  and  Essex,  points  on  or  near  Humboldt 
3h  will  hereinafter  be  referred  to  as  Humbolt  Bay  points, 
ction  the  redwood  timber  is  interspersed  with  fir  and  pine, 
per  cent  of  complainants'  normal  output  consists  of  prod- 
ifactured  from  redwood  and  the  remainder  from  the  other 
s  named. 

complainants  manufacture  lumber  and  shingles;  two  also 
^tensive  factories  for  turning  out  all  kinds  of  cut  stock 
,  incubators,  beehives,  silos,  and  other  articles,  as  well  as 
rames,  balusters,  porch  rail,  moldings,  lattice,  and  other 

and  one  of  the  latter  two  also  manufactures  sash  and 
[lese  two  complainants  have  a  capital  investment  of  about 
0,  employ  over  2,000  hands,  operate  extensive  logging 
i  have  a  daily  capacity  of  about  750,000  feet  of  lumber. 
a  present  time  most  of  the  eastern  demand  has  been  for 
s  of  lumber  and  millwork,  consequently  most  of  the  ship- 
that  territory  have  been  made  by  the  two  complainants 
o. 
the  year  1916  seven  of  the  complainants  shipped  by  rail 

6,313  cars,  divided  as  follows:  Redwood  products,  6,235 
products,  206  cars;  pine  products,  343  cars;  and  mixed 
^  cars.  Of  these  total  rail  shipments  4,546  cars  went  to  Cali- 
1  other  states  west  of  Colorado,  leaving  1,767  cars  which 
stination  in  eastern  defined  territories.  The  1,767  cars 
ied:  1,405  cars  of  redwood  products,  5  cars  of  pine  prod- 
irs  of  fir  products,  and  346  cars  of  mixed  wood  products. 
tination  territories,  the  1,767  cars  were  divided:  160  cars 
)rado  to  the  Missouri  River  line,  559  cars  from  the  Mis- 
2r  line  to  the  Indiana-Illinois  state  line,  527  cars  to  cen- 
it  association  territory,  485  cars  to  eastern  trunk  line  ter- 
3luding  9  cars  to  Canada,  and  36  cars  to  the  southeast.^ 

?  flgnres  are  taken  from  exhibits  filed  by  complalnanta.     They  do  not  agree 
^ven  by  defendants,  but  the  differences  &re  not  important. 
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Bitween  two-thirds  and  thnr-fonrtlis  of  the  output  of  eoapl 
nuts'  mills  is  shipped  out  by  wnter  from  Humboldt  Bay  porti^ 

Comphiinants  claim,  and  the  record  shows,  that  they  tarn 
sharp  competition  with  redwood  maiinfacturers  located  a 
coast  ^roup.  Among  the  coast  group  points  ahippmg 
wood,  Pittsburg,  Willits,  Santa  Cruz,  and  Sanger  were  i 
tioned.  During  the  year  1916  there  were  shipped  iBto 
ern  defined  territories  from  these  four  points  584  caii| 
cars.  40  cars,  and  120  cars,  respectively,  or  a  total  of  901  can 
lumber  shipped  from  Pittsburg,  which  is  on  San  Franciaoo  Bi 
manufactured  from  timber  brought  in  by  boats;  most  of  that  Ai 
from  Willits  originates  on  a  short  road  extending  therefro 
Fort  Bragg  on  the  Pacific  coast;  that  sliipped  from  Santa  0 
lai'gely  made  from  timber  brought  to  the  mills  by  short  Iq 
roads;  while  that  originating  at  Sanger  is  cut  from  logs  senll 
mill  down  a  flume  59  miles  in  length.  On  the  other  hand, 
plainants^  mills  are  located  comparatively  close  to  the  tiflib 
that  their  cost  of  getting  the  finished  lumber  on  the  cars  at 
lino  points  of  origin  is  lower  than  that  of  the  redwood  mai 
turors  in  the  coast  group.  Defendants  seek  to  justify  the  diffci 
imposed  (m  shipments  from  Humboldt  Bay  points  by  the  invei 
and  the  cost  and  value  of  the  service,  and  point  to  these  conditi 
indicating  the  vahie  of  the  service  which  the  carriers  had  pn 
for  the  shipper.  If  it  bo  that  complainants  enjoy  advantages 
cessibility  of  supplies,  location  of  mills,  and  cSost.of  prod 
which  overcome  their  disadvantage  in  freight  rates,  it  is  i 
province  of  carriers  to  t^ike  conditions  of  that  character  into  i 
in  adjusting  their  rates  between  competing  localities.  The  Hv 
Bay  points  can  not  be  denied  an  equality  of  rates  with  th 
group  points  merely  because  the  complainant  manofi 
enjoy  peculiar  natural  advantages  over  their  coast  group  a 
tors.  I'he  timber  manufactured  at  Sanger  is  not  materially 
£nt  from  that  manufactured  at  the  Humboldt  Bay  points,  a 
record  clearly  shows  that  both  are  redwood  and  are  sold  i 
throughout  the  eastern  markets.  One  of  the  complainants  lu 
chased  lumber  from  the  Sanger  mill  and  applied  it  on  its  owa 
for  redwcK)d. 

Comphiinants  compete  actively  with  manufacturers  of 
and  sugar  pine,  and  to  some  extent  with  manufactur 
fir  located  in  the  coast  group.  White  and  sugar  pii 
the  predominant  woods  grown  in  the  coast  group,  and 
(]uantities  of  the  luml>er  and  other  products  manufactured 
from  are  shipped  into  eastern  territories.  On  the  othar  Imu 
local  market  for  fir  is  almost  sufficient  to  tal     cars  of  the  { 
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tton.  Only  about  1  per  cent  of  the  fir  cut  in  California  finds  its 
iray  into  eastern  territories.  Redwood,  like  white  and  sugar  pine, 
18  a  soft  wood,  and  all  three  of  the  woods  can  be  and  are  used  inter- 
changeably in  practically  every  way  except  that  of  flooring.  Bed- 
wood  is  a  little  too  soft  for  flooring.  In  California,  where  redwood 
Is  well  known,  complainants  have  had  no  difficulty  in  convincing 
the  trade  of  its  merits,  but  in  eastern  territories,  where  it  is  not  so  well 
known,  considerable  missionary  work  has  been  necessary  in  order  to 
oonvince  the  trade  that  it  is  as  good  a  lumber  as  white  or  sugar  pine, 
.fiedwood  has  particular  virtues  in  the  way  of  lasting  qualities,  and 
consequently  has  been  received  with  special  favor  for  exterior  work 
or  for  use  in  the  ground  where  ability  to  resist  rot  is  a  factor. 
There  are  many  different  kinds  of  redwood  millwork  for  which  there 
is  no  market  at  all  in  California,  and  an  outlet  must  be  found  for 
the  surplus  in  eastern  territories.  In  many  eastern  territories,  such 
as  Kansas  and  Nebraska,  for  example,  complainants  state  that  their 
principal  competition  is  with  white  and  sugar  pine.  They  also  state 
that  if  they  had  an  equality  of  rates  with  their  coast  group  com- 
petitors they  could  ship  out  a  great  deal  of  stock  which  is  now 
bwmed  as  fuel.  On  occasions  complainants  are  shown  to  have  lost 
large  contracts  to  their  competitors  in  the  coast  group  on  account  of 
the  adjustment  of  rates  here  complained  of. 

In  opposition  to  evidence  introduced  by  complainants  as  to  the 
difficulties  under  which  they  labor  in  competing  with  manufacturers 
in  the  coast  group,  the  Southern  Pacific  presented  an  exhibit  showing 
that,  of  all  the  cars  of  lumber  handled  by  it  to  eastern  territories 
during  the  calendar  years  1915  and  1916,  only  38  per  cent  of  those 
which  originated  on  the  main  line  north  of  Tehama,  Cal.,  and  on 
its  Klamath  Falls  branch  went  east  of  St.  Louis,  whereas  68  per  cent 
of  those  which  originated  on  the  Northwestern  Pacific  went  east 
of  St.  Louis.  The  percentages  on  sash,  doors,  and  general  millwork 
were  46  and  100,  respectively.  This  exhibit  does  not  include  the 
Diovement  from  other  producing  points  in  the  coast  group,  nor 
does  it  show  the  number  of  cars  represented  by  the  different  percent- 
ages.    No  similar  information  was  furnished  by  the  Santa  Fe. 

Defendants  also  contended  that  complainants'  only  substantial  com- 
petition is  with  manufacturei-s  of  fir,  cedar,  and  spruce  in  the  north 
Pacific  coast  group  and  of  cypress  in  the  south.  The  complaint  does 
not  attack  the  adjustment  of  rates  as  between  the  Humboldt  Bay 
points  on  the  one  hand  and  the  north  Pacific  coast  and  California 
coast  crroup  points  on  the  other.  Whether  complainants'  competition 
is  with  manufacturers  of  redwood  in  the  coast  group,  or  of  white  and 
sugar  pine  in  that  group,  or  of  other  woods  in  other  groups,  is  im- 
material ;  complainants  do  compete  substantially  with  manufacturers 
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in  the  const  ^onp.  The  lumber  products  shipped  from  the  Hi» 
boldt  Bay  points  and  thoF;c*  shipped  from  the  coast  group  poinliai 
used  for  the  same  purposes;  they  are  both  produced  in  larger qviffr 
tics  than  the  California  market  demands,  and  both  an  shipped  ll 
common  consuming  markets  in  eastern  defined  territoriea. 

Some  stress  is  laid  by  defendants  upon  testimony  to  the  cftfl 

that  the  avera^^e  loading  of  redwood  is  less  than  that  of  wluls  ol 

sugar  pine,  and  that  the  average  value  per  ton  of  redwood  is  gray* 

than  that  of  white  and  sugar  pine.    Tlie  evidence  in  respect  to  that 

matters  is  conflicting,  but,  on  the  whole,  the  record  indicatai  thtt 

the  kiln-dried  redwood  from  which  the  millwork  shipped  to  eaMi 

territories  is  manufactured  is  lighter  per  1,000  feet,  and  for  tkl 

i*eason  slightly  more  expensive  per  ton,  than  is  white  or  sugar 

Redwood  is  not  as  expensive  as  pine  per  1,000  feet.    The 

loading  of  each  of  the  woods  is  well  over  the  required 

which  is  the  same,  and  the  three  woods  take  the  same  ratM  ftv 

common  points  of  origin.    On  account  of  the  adjustment  of 

and  the  fact  that  redwood  is  not.  as  well  and  favorably 

white  and  sugar  pine  in  eastern  markets,  complainants  are 

to  fill  out  what  might  otherwise  be  straight  cars  of  lombtf 

general  millwork,  which  is  lighter  and  more  czpenaive  than 

Tilt*  e(]uality  of  rates  here  re(]uested  will  encourage  the  ahi] 

more  straight  cars  of  lumber,  thereby  increasing  the  average 

and  decreasing  the  average  value  of  all  cars  shipped.     On  the 

hand,  it  may  be  inferred  from  the  testimony,  in  respect  to 

kinds  of  prodiu-ts,  that  under  present  conditions  complainants 

lower  than  regular  prices  in  order  to  meet  competition,  but  that 

the  proposed  adjustment  they  would  not  do  so  to  the  sami 

The  nites  on  lumber  apply  on  such  a  long  list  of  artidea  of 

grades,  weights,  and  values  that  it  is  difficult  to  estimate  what 

higher  rates  from  one  producing  section  than  from  another  and 

peting  producing  s(K*tion  has  upon  the  average  loading  and  a 

value  of  all  cars  shipped  by  the  respective  producing 

common  consuming  market.s.    Moreover,  when  the  record 

made,  the  prices  of  all  kinds  and  grades  of  lumber  were 

high  and  constantly  changing,  so  that  it  would  be  practieally  i 

sible  to  make  a  comparison  of  average  values  which  ooold, 

degree  of  assurance,  be  stamped  as  representative. 

THE  RATE  ADJUSTMENT  PRIOR  TO  JUNE  16,  ISIS. 

The  subjoined  table  is  a  comparison  of  the  rates  and 
tyi)ical  points  in  the  Humboldt  Bay  district  at  which 
mills  are  located,  and  in  the  coast  g^up  at  — V-***  t^'nir 
are  located,  to  representative  consuming  marl        in  i 
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arritories.  Distances  are  shown  to  Denver  only,  aa  the  relation  is 
airly  typical  of  that  to  points  beyond.  As  has  been  stated,  the  rates 
liown  are  those  carried  prior  to  the  increases  required  by  the  Director 
Beneral  in  his  General  Order  No.  28 ;  and  each,  fflnce  that  order  be- 
ame  effective,  has  been  increased  5  cents. 

oducta,  axohialTB  or  ihlnfiJu. 

Id  oukudi  with  huntxc  mm]  oUut  lOcMt  [rodileU. 


•Proportloiiat  rstu  applicable  on  tcaffle  dutlntd  to  polnta  Id  omtnl  Cralcht  usocktUon  ind  DnStlo- 
•HIaburitb  iDrrllocles.    Vo  Ibmugh  rat«  In  flTKl  (o  then  KrrltatlK 

■  Bat«  ibgwii  f rom  Plttiburg  and  Bod  P«droanKi-cal1*dpn>patttoinlrat«Bp[ilfciibl«aDlnnDtiroiitU 
Mm  Hiimbotdt  Bay  ud  otbv  oartbani  CaUtomia  porta. 

This  table  shows  that  on  lumber  and  other  forest  products,  ezclu- 
live  of  shingles,  the  Humboldt  Bay  points  pay  10  cents  more  than 
he  coast  group  points  to  all  eastern  territories. 

It  is  shown  herein  that  on  shingles,  in  straight  or  mixed  carloads 
vith  lumber  or  other  forest  products,  the  Humboldt  Bay  points 
ire  given  the  same  rates  as  the  coast  group  points  as  far  east  as 
lie  Mississippi  Kiver,  and  rates  5  cents  higher  to  Chicago,  2^  cents 
ligher  to  central  freight  association  and  Buffalo-Pittsburgh  t«rri- 
xiries,  and  5  cents  higher  to  New  York.  No  explanation  could  be 
pven  at  the  hearing  for  this  departure  from  the  general  rule  of 
rate  making  that  differences  in  rates  should  decrease  with  distaDC& 
tn  argument  for  defendants  it  was  stated  that  the  California  coast 
^Toup  carriers  elected  to  meet  the  north  coast  group  rate  on  lumber, 
}ut  did  not  do  so  on  shingles,  and  that  generally  the  north  coast 
^oup  rates  control  the  situation.  No  explanation  of  the  rate  rela- 
:ion  of  the  Caliloruia  coast  group  with  the  north  coast  group,  how- 
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not,  properly  speaking,  proportional  rates.  Ccnf.  Rulim/^ 
Paul  Board  of  Trade  v.  A/.,  St.  P.  dk  8.  Ste.  M.  Ry.  Co^ 
285 ;  Bascom  Co.  v.  A.j  T.  &  S.  F.  Ry.  Co.^  17  I.  C.  C^  8A 
Coal  &  Mining  Co.  v.  C.  dk  E.  I.  R.  R.  Co.^  24  I.  C.  C^  1 
will  be  noted  that  these  so-called  proportional  rates  are  Ion 
rates  from  the  Humboldt  Bay  points  on  shinglsa  as  wall 
and  that  the  differences  are  irregular.  From  Pittabai 
ample,  the  so-called  proportional  rates  are  10  osnts  ki 
rates  from  the  Humboldt  Bay  points  to  Missouri  Bivsr  i 
sippi  Kiver  territories,  15  cents  less  to  Chicago,  12}  si 
central  freight  association  and  Buffalo-PittAurg^  tsrri 
10  cents  lass  to  New  York.  No  explanation  was  given  for  I 
meat,  nor  for  the  fact  that  the  Humboldt  Bay  points  | 
more  to  Chicago  than  to  Mississippi  River  points,  while 
are  given  so-called  proportional  rates  which  are  the  suns 
as  to  Missii>sippi  River  point& 

In  this  connection  a  comparison  of  the  general  sdf 
eastern  defined  territories  with  that  to  intermediate  pmni 
Nevada,  and  Arizona,  and  also  to  points  in  CalifcMiiin,  is  i 

The  complaint  does  not  claim  undue  prejudice  in  the  sdj 
rates  to  the  intermediate  or  California  points,  bat  the 
made  by  the  carriers  to  those  territories  assists  in  dem 
general  rate  policy  they  have  adopted,  and  bears  upon 
ableness  of  the  rates  under  attack. 

The  difference  in  rates  between  the  Humboldt  Bat 
Willits,  at  Reno,  Nev.,  just  across  the  California  line. 
To  points  east  of  Reno  this  difference  ff  adnsllT  im 
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not  explain  or  justify  the  propriety  of  a  difference  of  10  cents  at 
Ojorden  and  points  as  far  as  2,500  miles  east  thereof  in  the  face  of  a 
difference  of  only  5  cents  at  Reno.  The  differences  in  rates  between 
the  Humboldt  Bay  points  and  points  on  the  Klamath  Falls  branch 
of  the  Southern  Pacific  range  from  3^  to  5^  cents  at  Reno  and  are 
10  cents  at  Ogden. 

A  comparison  with  the  adjustment  to  points  in  California  renders 
even  more  inexplicable  the  adjustment  to  eastern  territories.  The 
difference  in  rates  from  the  Humboldt  Bay  points  and  Willits  at 
Stockton  and  Sacramento,  two  important  consuming  markets,  is 
only  2i  cents,  the  rates  to  those  points  being  16  cents  and  13^  cents, 
respectively.  It  was  stated  that  the  rates  from  the  Humboldt  Bay 
points  to  these  two  dfjstinations  are  held  down  by  water  competition, 
but  it  appears  that  the  rates  from  Kirk,  Oreg.,  to  the  same  destina- 
tions are  14^  cents  and  12  cents,  respectively.  There  is  no  water 
competition  from  Kirk,  and  the  distances  therefrom  are  greater 
than  the  average  distances  from  the  Humboldt  Bay  points.  It 
appears  also  that  the  difference  of  2^  cents  obtains  at  points  south 
of  Sacramento  and  Stockton  where  there  is  no  water  competition 
from  any  producing  points.  East  and  south  of  the  territory  carrying 
a  difference  of  2^  cents  the  adjustment  shades  into  a  difference  of 
5  cents  until  points  south  of  Mojave  are  reached,  where  there  is  no 
difference  in  rates  as  between  the  Humboldt  Bay  points  and  Willits. 
On  the  main  line  of  the  Southern  Pacific,  for  example,  the  parity  of 
rates  extends  from  Mojave  almost  to  the  Arizona  line,  where  a 
difference  of  5  cents  again  appears.  This  difference  of  5  cents 
gradually  increases  across  the  state  of  Arizona  until  points  just 
east  of  Tucson  are  reached,  where  the  difference  of  10  cents 
appears.  A  witness  for  the  Northwestern  Pacific  stated  that  the 
parity  of  rates  in  the  southern  part  of  California  is  due  to  water 
competition  through  San  Pedro  and  other  southern  California  ports. 
The  rates  from  the  Humboldt  Bay  points  and  Willits  to  these  ports 
are  the  same,  namely,  30  cents.  It  is  significant  that  to  Stockton, 
Sacramento,  and  vicinity,  the  near-by  territory  alleged  to  be  affected 
by  water  competition,  the  rates  from  the  Humboldt  Bay  points  are 
2i  cents  over  Willits,  whereas  to  the  southern  California  section,  the 
farther  distant  territory  said  to  be  affected  by  water  competition, 
the  rates  are  the  same. 

HISTORY  OF  THE  ADJUSTMXNT. 

Before  the  completion  of  the  Northwestern  Pacific  to  Humboldt 
Bay  complainants  shipped  their  products  by  boat  to  San  Francisco 

Bay  ports,  and  by  rail  thence  to  eastern  territories.    Between  Novem- 
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l)cr  1, 1907,  and  December  3, 1908,  there  were  in  effect  from  the  Bv» 
boldt  Bay  points  to  eastern  territories  joint  through 
rates  as  follows:  To  Missouri  Kiver  points,  65  cents;  to 
River  points,  70  cents;  and  to  Chicago  common  point8|  70  oentL  (k 
tlie  latter  date  these  rates  were  canceled  and  so-called  propoitMiil 
rates,  applicable  on  traffic  brought  in  by  water  from  Humboldl  lif 
and  other  northern  California  ports,  were  establiahed  at  ftiDw- 
To  Missouri  River  points,  50  cents;  to  Mississippi  River  poial^S 
cents;  and  to  Chicago  common  points,  55  cents.  Shortly  sllvAi 
completion  of  the  Noithwestem  Pacific  to  Humboldt  Bay,  aeaii^ 
on  October  21,  1915,  the  present  joint  through  all-rail  nla  ti 
eastern  territories  were  established,  the  so-called  proportions! 
from  San  Francisco  Bay  ports  remaining  in  effect.  The 
of  the  all-rail  rates  has  been  such  that  since  their  publication  sD  At 
lumber  traffic  to  eastern  territories  has  moved  all  raiL  la 
words,  the  all-rail  rates  have  been  lower  than  the  cost  of 
transportation  to  San  Francisco  Bay  ports,  plus  the  so-csUed  fi^ 
portional  rates  beyond. 

The  rates  on  California  products  to  eastern  defined  territomin^ 
merly  applied  only  from  points  on  the  main  trunk  lines  intennMfiiii 
to  Pacific  coast  terminals.  The  Soutliern  Pacific,  originally  thecs^ 
trunk  line  serving  California,  had  routes  via  Portland,  Oreg.,0||fa^ 
Utah,  and  El  Paso,  Tex.,  so  that  what  were  termed  ^i 
points''  embraced  practically  all  the  main-line  points  in  the 
From  time  to  time  points  on  the  lateral  branch  lines  of  this  rsibMl 
were  added  to  the  list  of  '^  intermediate  points.'*  In  respect  to  At 
rates  on  lumber,  this  was  done  to  enable  the  branch-line  mills  towttL 
the  competition  of  the  main-lino  mills.  The  result  of  the 
out  of  this  policy  was  to  extojid  the  boundaries  of  the 
to  practically  all  the  lumber-producing  branch  lines  of  the 
Pacific  in  the  state.  The  longest  of  the  branch  lines  included  ia  At 
coast  group  is  that  extending  from  Weed,  Csl.,  through 
Falls,  Oreg.,  to  Kirk,  Oreg.,  a  distance  of  126  mile&  This 
was  constructed  as  an  indo]K'ndent  railroad  to  (irass  Lake,  CkL»S 
miles,  and  was  later  acquired  by  the  Southern  Pacific  and  bj  till 
company  rebuilt  and  extended  to  its  present  terminus^ 
the  only  tonnage  originated  on  this  branch  is  lumber,  of  whidi 
is  a  heavy  movement  to  eastern  territories. 

AVhen  the  Santa  Fe  built  into  California,  it  found  tlia 
em  Pacific  strongly  entron<'hed  in  all  the  tralBc-prodaciog  w^ 
tions  of  the  state,  especially  in  respect  to  the  1umber-|mdaav 
sections  As  constructed,  the  Santa  Fo  passed  through  oalj  Ml 
lumber-producing  point,  viz,  Storey.  It  therefore  set  abosl  li 
extend  its  sphei-e  of  eastbound  traffic  possibilities    It  fint  m^ 
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"Ciated  a  reciprocal  traffic  arrangement  with  the  Southern  Pacific 
Under  this  arrangement,  the  coast  group  rates  from  points  on  the 
Southern  Pacific  were  made  to  apply  in  connection  with  the  Santa  Fe 
and  from  points  on  the  Santa  Fe  in  connection  with  the  Southern 
Pmcific,  the  originating  line  receiving  as  its  division  28  per  cent  of 
the  Missouri  Biver  rate  irrespective  of  the  destination  of  the  traffic. 
On  lumber  this  division  is  11^  cents,  whether  the  originating  line's 
haul  is  6  miles  or  400  miles.  While,  as  a  witness  for  the  Santa  Fe  sug- 
gested, this  division  might  appear  ^^  a  little  excessive,"  the  Southern 
Pmcific,  having  the  tonnage  and  the  means  of  carrying  it  as  far  east 
as  Ogden,  El  Paao,  or  New  Orleans,  would  agree  to  nothing  less. 
On  the  whole,  the  arrangement  has  worked  out  satisfactorily  to  the 
Santa  Fe,  as  the  division  for  its  long  haul  to  Chicago  has  been  suffi- 
cient to  leave  it  compensatory  earnings  after  deducting  the  Southern 
Pacific's  proportion  for  originating  the  business. 

To  counteract  further  its  eastbound  movement  of  empty  cars, 
the  Santa  Fe  also  started  negotiations  with  the  Sierra  Railway 
and  the  Yosemite  Valley  Railroad  to  the  end  of  extending  the  coast 
group  to  points  on  those  lines.  These  two  roads,  which  originate 
quite  a  heavy  tonnage  of  lumber,  were  at  that  time  the  only  inde- 
pendent lines  aside  from  the  Southern  Pacific  with  which  the  Santa 
Fe  had  direct  connection  in  the  state.  As  the  result  of  these  negotia- 
tions the  coast  group  was  extended  to  take  in  points  on  the  Sierra 
Railway  as  far  as  Tuolumne,  57  miles  from  its  junction  with  the 
Santa  Fe,  and  on  the  Yosemite  Valley  Railroad  as  far  as  Merced 
Falls,  24  miles  from  its  junction  with  the  Santa  Fe.  In  the  division 
of  the  through  rates  to  eastern  territories  these  two  lines  receive  6 
cents  and  4i  cents,  respectively. 

In  1908  the  Santa  Fe,  closely  followed  by  the  Southern  Pacific, 
extended  the  coast  group  to  take  in  points  on  the  Northwestern 
Pacific.  At  that  time  the  northern  terminus  of  this  line  was  Willits, 
Cal.,  140  miles  from  San  Francisco,  the  western  terminus  of  the 
Santa  Fe,  and  86  miles  from  Santa  Rosa,  the  nearest  junction  with 
the  Southern  Pacific.  While  the  principal  traffic  which  the  Santa 
Fe  had  in  view  in  taking  this  action  was  wine  and  hops,  the  new 
extension  of  the  group  covered  all  commodities,  including  lumber,  of 
which  there  was  and  still  is  a  movement  from  Willits.  In  the 
division  of  the  joint  rates  the  Northwestern  Pacific  was  allowed  28 
per  cent  of  the  Missouri  River  rate  irrespective  of  the  destination  of 
the  traffic,  although  the  Northwestern  Pacific,  unlike  the  Southern 
Pacific,  was  not  in  position  to  "  force  "  it.  The  Northwestern  Pacific 
had  no  lines  east  of  San  Francisco  Bav  and,  as  hereinafter  more 
fully  shown,  it  was  controlled  jointly  by  the  Santa  Fe  and  SoutUem 
Pacific. 
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In  addition  to  points  on  the  lines  above  refern  to|  Um 
group  was  further  extended  to  take  in  certain  poin  i  the  lfcCl«i 
River  Railroad,  Sunset  Railway,  Pacific  Coast  KaOwaji 
Electric  Railway,  Central  California  Traction  Company,  ¥i 
Electric  Railroad,  Fresno  Intenirban  Railroad,  Modesto  A 
Traction  Company,  Northern  Electric  Railway,  and  OaUaadfifr 
tioch  &  Eastern  Railway.  In  McClavd  River  Lumber  Co.  t.  9k 
Pac.  Co.^  24  I.  C.  C,  89,  the  Commission  ordered  the 
of  joint  rates  on  lumber  from  McCloud,  CaL,  on  the 
17  miles  from  Sisson,  CaL,  the  junction  with  the  Soothem 
to  eastern  defined  territories,  on  the  basis  of  a  differential  el 
exceeding  1^  cents  over  the  coast  group  rates.  For  aooM 
not  disclosed  by  the  present  record,  defendant  Soothem 
Company  joined  in  publishing  rates  from  McCloud  which  hm 
since  been  maintained,  on  the  coast  group  basisw  The  mofwMl 
of  lumber  from  McCloud  to  eastern  territories  is  quite  Imv]! 
the  decision  in  the  above  case  indicating  that  in  1910  it 
to  over  1,200  cars  per  year.  On  the  Sunset  Hailway  the 
group  rates  apply  from  Maricopa,  which  is  44  miles  from 
field,  the  junction  with  the  Southern  Pacific  and  Santa  Fe.  lUl 
road  is  controlled  jointly  by  the  latter  two  lines.  On  the  hdll 
Coast  Railway  the  coast  group  rates  apply  from  Palmer,  whidi  b 
48  miles  from  San  Luis  Obispo,  the  junction  with  the 
Pacific.  According  to  their  annuiil  reports  to  the  Commission, 
two  roads  originate  traflic  in  lunit)er  and  other  forest  pradncts; 
the  Pacific  Coast  Railway^s  tonnage  of  such  commodities  reported 
originated  traflic  is  substantial.  The  remaining  roads  above 
are  electric  traction  lines  handling  freight  as  well 
as  the  reports  of  such  lines  do  not  show  the  volume  of 
handled,  or  how  the  tonnage  is  divided,  it  is  impossible  to 
whether  these  particular  traction  lines  originate  any  lumber  or 
forest  products  The  record  does  not  show  definitely  what  di 
of  the  joint  through  rates  is  allowed  to  any  of  the  aboTe-named 

When  the  Northwestern  Pacific  completed  its  line  to  Hambett 
nay  some  discussion  arose  as  to  the  rates  to  apply  from  points 
of  Willits  to  eastern  territories.    For  the  Santa  Fe  it  was 
that  it  would  have  extended  the  California  coast  groap  rates 
bor  to  points  north  of  Willits  at  the  time  the  common-point 
hops  was  extended,  if  the  Xorthwcstom  Pacific  line  had  then 
built  to  Humboldt  Bay,  provided  the  Northwestern  Pacific 
have  accepted  a  23  per  cent  division.    It  was  stated  the  ! 
Pacific   tried    to   get   25    per   cent    and    the  Santa  Fe  would 
pay  more  tlian  23  per  cent,  which,  as  a  witness  for  tlie 
Fe  testified,  had  been  the  ^^  standardized  division  for  ]  eara.**    It  «i 
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accepted  by  the  Southern  Pacific  for  hauls  from  as  far  north 
California-Oregon  state  line,  400  miles  from  San  Francisca 
▼erage  distance  from  the  Humboldt  Bay  points  to  San  Pran- 
i^as  and  is  about  275  miles,  and  to  Santa  Bosa  about  225  miles. 
Torthwestem  Pacific  accepted  a  mileage  prorate  on  all  traffic 
ed  to  points  in  California,  with  a  maximimi  division  of  16 
Emd  a  minimum  division  of  23  per  cent  of  the  through  rate  on 
r.  The  lumber  traffic  from  points  on  its  line  to  state  destina- 
unounts  to  three  times  that  to  eastern  defined  territories.  Not- 
anding  all  these  facts,  the  rates  from  the  Humboldt  Bay  points 
iem  defined  territories  were  made  10  cents  over  Willits  and  the 
western  Pacific  allowed  as  its  proportion  this  amount  plus  the 
iardized  division ''  of  23  per  cent  of  the  coast  group-Missouri 
rate,  or  21^  cents.  This  division  is  5^  cents  more  than  its 
•ate  on  lumber  from  the  Humboldt  Bay  points  to  San  Francisco 
lore  than  5^  cents  greater  than  its  average  division  on  traffic 
lifomia  destinations.  The  explanation  given  by  the  president 
t  Northwestern  Pacific  for  this  unusal  fact  is  that  the  proprie- 
ines  are  ^^  generous  "  in  respect  to  the  division  on  eastern  busi- 

this  point  some  reference  should  be  made  to  the  other  lines 
d  within  the  general  geographical  limits  of  the  coast  group, 
ot  included  in  that  basis  of  rates  to  eastern  defined  territories, 
coast  group  basis  does  not  apply  from  points  on  the  Stirling, 
Iton,  and  Owenyo  branches  of  the  Southern  Pacific,  but  the 
i  contains  no  evidence  of  any  movement  of  lumber  from  points 
3  latter  two  branch  lines,  and  nothing  to  indicate  that  any  part 
3  movement  from  the  Stirling  branch  goes  to  eastern  defined 
Dries.  Defendants  also  refer  to  15  short  roads  having  direct 
ction  with  the  Southern  Pacific  in  California,  but  not  included 
coast  group.  Of  these  15  roads,  three  file  no  tariffs  or  reports 
^he  Commission ;  one  files  tariffs  but  no  reports ;  one  files  reports 

0  tariffs ;  eight,  according  to  the  record,  have  on  their  rails  no 
3  shipping  lumber  in  substantial  volume,  although  their  annual 
ts  show  that  they  handle,  i.  e.,  either  originate  or  receive  from 
>outhem  Pacific,  some  forest  products;  while  the  annual  re- 

of  the  remaining  two  show  that  they  are  owned  by  lumber 
sinies.    Of  these  two,  one,  the  Areata  &  Mad  Kiver  Bailroad,  is 

1  by  the  Northern  Redwood  Lumber  Company,  a  complainant 
&  present  case.  As  the  shipping  point  of  this  complainant  is 
;,  on  the  Northwestern  Pacific,  it  would  appear  that  the  railroad 
*ed  to  is  used  mostly  for  the  transportation  of  logs.  The  other 
road,  the  California  Western  Railroad  &  Navigation  Company, 
ned  by  the  Union  Lumber  Company,  whose  mill  is  located  at 
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Fort  Bmgg,  on  the  Pacific  coast.     This  ready    ariffmaDj 
lo  carry  logs  from  the  timber  belt  west  of  Willits  to  Fort  Bii|^| 
has  recently  been  extended  to  Willits  and  a  con»«,«:tioii  madsvik 
I  he  Northwestern  Pacific.    Effective  April  20,  1917|  it  wu  pi 
representation  in  the  joint  tariffs  of  defendants,  and  throa^ 
on  himber  from  Fort  Bragg  to  eastern  defined  territoiiM  iailii 
on  basis  of  the  rates  in  effect  from  the  Humboldt  Bay  pointiL 

The  Western  Pacific  Railway  also  reaches  some  lumber  duppnj 
points  in  the  coast  group.  This  line,  however,  does  not 
in  the  movement  of  traffic  from  the  Humboldt  Bay  poiiiti|iiiil 
not  a  party  defendant  to  tlie  present  complaint. 

COMPARISON  OF  PHYSICAL  AND  OFERATXKO  OONDXTIOllib 

The  average  distances  from  the  Humboldt  Bay  points  to 
tions  in  eastern  defined  territories  are  less  than  100  miles 
than  the  average  distances  from  points  in  the  coast  gmpL  Hi 
distances  from  some  of  the  Humboldt  Bay  points  are  li 
distances  from  some  of  the  coast  group  points.  The 
tanccs  from  the  Humboldt  Bay  points  are  less  than  the  distaiiea 
many  of  the  coast  group  points.  The  distances  from  mort  ol 
Humboldt  Bay  points  are  less  than  the  distances  from  Kirk,  Qmi 
the  farthest  distant  point  in  that  group.  Considering  oa^ 
factor  of  relative  distances,  therefore,  it  would  appear  thiK 
Humboldt  Bay  points  are  entitled  to  be  included  in  the 
particularly  os  the  total  distances  to  eastern  defined  territori 
from  1,500  to  :),r)00  miles,  and  as  the  average  haul  from  the  Hi 
Bay  points  is  around  2,750  miles,  and  as  competition  for 
the  originating  lines,  and  the  choice  of  routes  open  in  As 
result  in  many  movements  over  nmtes  much  in  excess  of  the 
line. 

The  Northwestern  Pacific  earnestly  contends,  howoTer^  tkil 
|)liysical  and  operating  conditions  on  its  line  north  of 
substantially  dissimilar  from  those  on  main  and  branch 
coast  group,  and  that  it  is  therefore  justified  in  ** 
blanket  at  Willits."  The  line  from  Willits  to  Shindy, 
mat(>ly  lOG  miles  in  length,  cost  $14,896,664,  or  over  flMjM|* 
inilo,  and  was  claimed  by  the  president  of  the  North* 
to  he  the  most  expensive  piece  of  single-track  oonstmction,  l€f 
in  longth,  in  the  United  States.  The  construction  of  the  fim^ 
in  1007,  was  suspended  from  time  to  time,  with  the  VMaktlill 
was  not  completed  until  1915.  For  a  distance  of  90 
wav  was  carved  out  of  the  side  of  the  Eel  Biver 
nralls  of  which  have  a  tendency  to  slide  doi  •  ttbtf 
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^Xhe  rainfall  in  this  section  is  very  heavy,  and,  as  the  river  drains 
^quite  an  extensive  watershed,  the  high  water  erodes  the  bank  beneath 
3Jtti6  track.    At  first  these  conditions  were  very  troublesome,  but  by 
^dening  the  cuts  and  concreting  the  tunnels  the  difficulties  have 
been  largely  overcome.    During  the  year  ended  December  31,  1916, 
the  expense  of  maintenance  north  of  Willits  was  $1,209  per  mile. 
While  the  line  has  a  good  deal  of  curvature,  it  is  practically  a  water 
grade  line,  the  maximum  grade  being  about  eight-tenths  of  1  per 
emt.    South  of  Willits  the  maximum  grade  is  about  2  per  cent. 
The  grade  north  of  Willits  is  adverse  to  the  movement  of  south- 
bound traffic;  that  south  of  Willits,  in  favor  of  such  movement. 

The  Ellamath  Falls  branch  of  the  Southern  Pacific,  which  is  in- 
cluded in  the  coast  group,  is  126  miles  in  length.    The  record 
M>iitains  no  figures  as  to  the  cost  of  this  line,  but,  as  it  is  built  over 
the  Siskiyou  Mountains,  it  was  an  expensive  piece  of  construction. 
The  ruling  grade  is  approximately  4  per  cent,  which  is  the  most 
nvere  grade  on  the  Southern  Pacific  Efystem.    This  particular  grade 
is  adverse  to  the  northbound  movement  of  traffic,  but  the  line  also 
has  numerous  grades  adverse  to  the  southbound  movement  of  traffic 
The  use  of  helper  engines  is  necessary  to  pull  the  trains  up  these 
grades,  and  extra  empty  cars  must  be  added  to  the  trains  .going 
downhill  in  order  to  provide  additional  braking  power.    Similar 
conditions  are  present  on  the  main  line  of  the  Southern  Pacific 
north  of  Dunsmuir,  CaL,  which  also  runs  through  the  canyon  of  the 
Sacramento  River  and  over  the  Siskiyou  Mountains.    During  the 
year  ended  June  30,  1916,  the  expense  of  maintenance  of  way  and 
structures  on  the  Shasta  division  of  the  Southern  Pacific,  which 
includes  the  main  line  from  Dunsmuir  to  Ashland,  Oreg.,  and  the 
Klamatli  Falls  branch,  was  $2,020  per  mile.    During  the  same  year 
the  average  expense  on  all  the  Pacific  system  lines  of  the  Southern 
Pacific  was  $1,798  per  mile. 

Between  Bakersfield  and  Mojave,  a  distance  of  68  miles,  the  main 
line  of  the  Southern  Pacific  runs  over  the  Tehachapi  Mountains. 
This  line  is  also  part  of  the  main  line  of  the  Santa  Fe.  The  maxi- 
mum grade  is  2.2  per  cent,  and  is  adverse  to  the  northboimd  move- 
ment of  loaded  cars,  the  direction  of  traffic  routed  via  Ogden. 
This  line  has  an  unusually  large  amount  of  curvature  and  18  tun- 
nels. On  account  of  the  heavy  grades  and  curves  the  life  of  rail 
on  this  line  is  only  two  or  three  years.  The  annual  expense  of  tak- 
ing care  of  the  track  ranges  from  $1,800  to  $2,000  per  mile. 

The  record  contains  no  specific  evidence  in  respect  to  the  physical 
and  operating  conditions  on  other  lines  within  the  coast  group,  but 
the  descriptions  of  the  lines  above  referred  to  furnish  a  general  idea 
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of  some  of  the  physical  and  operating  conditicms  whidi  chlnik 
that  group. 

The  weight  to  be  given  to  dissimilarities  of  physical  and 
conditions  on  lines  serving  competing  points  of  origin  depadilii 
large  extent  upon  the  perspective  from  which  they 
When  considered  as  a  justification  for  differences  in  ratM  to 
destinations,  such  conditions  are  entitled  to  great  weig^;  brt 
presented  as  a  justification  for  differences  in  rates  to  &rtlMr  diMH 
destinations,  the  weight  to  be  given  to  such  conditions 
somewhat  the  ratio  that  the  distances  to  the  destinatioos 
Furthermore,  when  such  conditions  are  presented  as  a  j 
for  differences  in  rates  for  such  long  distances  as  are  inveMk 
this  case,  attention  should  not  be  restricted  to  the  first  100  erB 
miles  of  the  hauls.     Proportionate  consideration  most  be  gifsi  U 
such  conditions  along  all  the  lines  making  up  the  thTOii||h 

More  of  the  lumber  traffic  from  the  Humboldt  Bay  poinli  t 
Northwestern  Pacific  and  from  the  coast  group  points  on  sD 
moves  to  eastern  defined  territories  via  the  Ogden  route  of  the 
orn  Pacific  than  via  any  other  route  engaged  in  the  tnflc.  Mh 
tliorofore  desirable  to  consider  some  of  the  physical  and  OfH^ 
ing  cpiiditions  encountered  on  the  Ogden  route.  Before  kavimil 
state  <'f  California  this  line  be^^ns  to  ascend  the  Sierra 
Mountains.  The  maximum  eastbound  grade  throu^  these 
tains  is  2.37  per  cent  and  the  curvature  as  great  as  108 
mile.  To  protect  the  tracks  against  the  average  annual 
between  18  and  20  feet  it  has  been  necessary  to  build 
total  length  of  these  sheds  is  29.5  miles,  and  their  cost  ranged 
$10,000  to  $80,000  per  mile.  The  annual  expense  of  miintmisrarf 
ways  and  stnictures  through  these  mountains  runs  as  hi|^  as  tMB 
per  mile.  Proceeding  eastward,  the  line  passes  through  the 
desert,  and  then  over  the  Lucin  cut-off  across  Great  Salt 
cut-off  is  103  miles  in  length  and  cost  over  $12,000,000.  WUitti 
grade  on  this  cut-off  is  practically  nil  and  the 
pcnses,  therefore,  comparatively  low,  the  annual  cost  of 
is  in  the  neighborhood  of  $1,500  per  mile. 

The  record  contains  no  descriptive  evidence  of  the  {diysied 
operating  conditions  along  the  lines  ea.st  of  Ogden.  It 
of  such  common  knowledge  clearly  shown  in  reports  to  us,  thift 
must  take  notice  of  the  fact  that  traffic,  to  reach  Denvier,  tat 
pie,  must  encounter  the  heavy  grades  and  curves  incidBnt  to  tti 
Rocky  Mountains,  and  pass  over  lines  which  not  only 
sive  to  build  but  are  costly  to  maintain.  It  thus  mppean  tihst 
extraordinary  physical  and  operating  oonditiAns  i^Mk  ^ot  eooAMllI 
the  first  100  or  200  miles  of  the  haul  from  eiti  t  HomboUt  Bv 
points  or  from  representative  coast  group  poin  site  qsile  pm^ 
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iBat  throughout  considerable  portions  of  the  hauls  to  the  western 
Naindary  of  eastern  defined  territories. 

Viewed  from  the  perspective  of  the  physical  and  operating  condi- 
kions  along  the  through  routes,  ranging  from  1,500  to  3,500  miles  in 
koigth,  the  initial  physical  and  operating  conditions  encountered  by 
brmffic  originating  at  the  Humboldt  Bay  points  do  not  appear  to  be 
Mbetantially  dissimilar  from  those  encountered  by  traffic  originating 
Ift  representative  points  in  the  coast  group. 

The  Northwestern  Pacific  also  shows  that  the  density  of  traffic  on 
ts  line,  particularly  that  part  thereof  north  of  Willits,  is  lighter 
3ian  that  on  the  Santa  Fe  or  Southern  Pacific.  As  the  Northwestern 
Pacific  line  north  of  Willits  is  only  a  little  over  a  year  old,  it  could 
aot  be  expected  to  have  developed  as  heavy  a  traffic  density  as  the 
nlder  lines.  To  be  of  very  much  assistance  in  this  case,  however, 
the  comparison  should  be  between  the  densities  per  mile  of  road  of 
the  particular  lines  participating  in  the  traffic  up  to  the  junction 
points  where  the  movements  from  the  Humboldt  Bay  points  and 
representative  points  in  the  coast  group  converge.  As  between  the 
Humboldt  Bay  points  and  the  Klamath  Falls  branch  points,  for 
example,  this  converging  point  is  Roseville  on  traffic  routed  via  the 
Southern  Pacific.  The  record  shows  the  gross  ton-miles  on  the 
Southern  Pacific  line  from  Kirk  to  Roseville,  but  it  does  not  show 
the  same  information  for  the  main  line  of  the  Northwestern  Pacific 
to  Schellville  or  Santa  Rosa,  or  for  the  main  line  of  the  Southern 
Pacific  from  those  junctions  to  Roseville.  If  this  information  were 
available,  it  would  have  to  be  considered  in  connection  with  the 
density  of  traffic  along  all  the  lines  making  up  the  through  routes 
to  eastern  defined  territories.  It  may  be  stated,  however,  that  during 
the  year  ended  December  31,  1916,  the  traffic  density  on  the  North- 
western Pacific,  including  the  main  line,  branch  lines,  and  narrow- 
gauge  lines,  but  not  including  the  isolated  line  from  Albion  to 
Christine,  was  470,403  gross  ton-miles  per  mile  of  road,  while  that 
on  the  Klamath  Falls  branch  of  the  Southern  Pacific  was  501,381 
gross  ton-miles  per  mile  of  road.  During  the  same  year  the  traffic 
density  on  the  Northwestern  Pacific  line  north  of  Willits  compared 
as  follows  with  that  on  lines  included,  wholly  or  partly,  in  the  coast 
group: 

Tons  of  reyenae  freight  car> 
Northwestern  Paciflc  Railroad :  ried  1  mile  per  mile  of  road. 

Lines  north  of  Willits 157,927 

Lines  south  of  WlUits 189,069 

MrCIoud  River  Railroad 155,586 

Sierra  Railway 101,281 

Sunset  Railway 888, 529 

Yosemite  Valley  Railroad 94,885 

Pacific  CJoast  BaUway 42, 981 

61LC.  a 
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The  above  table  shows  that  the  Northwestern  Pacific  Une  north 
Willits,  althoiifrh  then  open  only  a  little  over  a  year,  hid  dn 
developed  a  tniilic  density  which  compared  favorably  widi  dMt 
lines  now  included  wholly  or  pai*tly  in  the  coast  fl^np.  Fatf 
more,  as  the  gimeral  movement  of  freight  traffic  on  the  Noithwl 
Pacific  is  southbound,  a  comparison  of  the  density  north  tad  ■ 
of  Willits  indicates  that  most  of  the  traffic  handled  south  of 
ori^rinatcs  north  of  Willits. 

In  connection  with  the  general  question  of  comparative 
i*eference  should  again  be  made  to  the  fact  that  the  Noiihwi 
l^)cific's  basic  proportion  of  joint  rates  to  points  in  Cafifooi 
the  Southern  Pacific  and  Santa  Fe  is  a  mileage  prorate.  Ill 
words,  on  short-haul  traffic,  where  substantial  dissimilariticicf  * 
ditions  are  generally  emphasized  in  the  fixing  of  divisions,  the  Bl 
western  Pacific  is  allowed  no  more  per  mile  for  its  haul  tottlj 
tion  points,  even  though  the  traffic  originates  north  of  WiDil^l 
the  Southern  Pacific  and  Santa  Fe  receive  for  their  hauls  frail 
junction  points  to  destination. 

THE  NORTHWESTERN  PACIFIC  RAXUK>AII. 

In  1001-2  there  were  three  short  roads,  parts  of  irhSA 
narrow-gauge  line,  traversing  the  territory  immediately  nsril 
San  Francisco  Bay.  'Pogether  the.se  roads  extended  as  itf  I 
as  Willits,  about  140  miles  from  San  Francisco.  At  the  saas 
there  were  two  short  logging  roads,  which  together  extendid 
Trinidad  and  Samoa  on  Humboldt  Bay  to  Shively,  about  7S 
to  the  south.  There  was  also  a  short  log^ng  road  extending 
Albion  on  the  Pacific  coast  south  of  Humboldt  Bay,  a  fewmikil 
southeast.  Of  these  six  lines,  four  were  not  operating  and  two 
barely  making  expenses.  They  were  all  in  a  badly  run-down  c 
tion.  Tlie  Southern  Pacific  secured  control  of  the  lines  up  to  V 
and  was  contemplating  an  extension  to  Humboldt  Bay  to  tap  Ai 
forest4S  of  redwood  timber  in  that  vicinity,  when  the  Santa  Feh 
interested  in  the  same  project  The  Santa  Fe  purchased  the  i 
line  and  one  of  the  Humboldt  Bay  logging  roads,  an  opCiflB  i 
tlie  Southern  Pacific  had  on  the  latter  having  expired.  WIfl 
pi*esident  of  the  Santa  Fe  was  looking  over  the  other  loggim 
the  president  of  the  Southern  Pacific  purchased  it  on  a  Sandsf 
out  having  seen  it.  The  purchase  price  was  *^  more  than  a  ■ 
dollars,"  which  was  a  great  deal  more  than  its  general 
of  June  30,  1900,  showed  as  current  assets  in  road  and 
A  race  then  started  between  the  two  tnmk  lines  to 

purchased  roads  with  San  Franciscow    The  Sou  lem 
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^ey  along  the  north  fork  of  the  Eel  RiVer;  the  Santa  Fe  along 
south  fork  of  the  same  river.    Before  very  much  construction 

-;^.?^rk  had  been  done,  however,  the  two  lines  agreed  to  pool  their 

^  ^^terests  and  build  but  one  line. 
.  -^  The  six  short  roads  referred  to  and  the  Northwestern  Pacific  Rail- 

^^::>^Ay  Company,  which  seems  to  have  been  a  sort  of  temporary  holding 

-^    company  oFthe  stock  of  the  lines  purchased  by  the  Southern  Pacific, 
Were  consolidated  and  incorporated  under  the  name  of  the  North- 
western Pacific  Eailroad  Company.    For  the  constituent  lines  the 
Southern  Pacific  and  Santa  Fe  had  paid  an  aggregate  of  $7,655,503  in 

.  iQash  and  had  assumed  $6,750,000  of  5  per  cent  outstanding  bonds,  al- 
tifaough  the  record  indicates  that  some  if  not  all  of  the  roads  were 
bonded  "  for  practically  their  full  value.''    Shortly  after  its  incor- 
poration the  new  company  authorized  an  issue  of  $35,000,000  in  4^ 
per  cent  bonds,  of  which  $23,196,000  was  outstanding  on  June  80, 
1916,   having  been  sold  to  or  through   the   Southern  Pacific  at 
95.    The  laws  of  California  prohibited  the  issuance  of  bonds  in  an 
amount  greater  than  the  authorized  capital  stock,  so  $85,000,000  in 
stock  was  issued.    Of  this  amount  $17,499,500  each  was  turned  over 
to  the  two  proprietary  lines,  and  $1,000  reserved  for  directors.    The 
control  of  the  company  was  placed  in  the  hands  of  nine  directors, 
four  each  appointed  by  the  two  proprietary  lines,  and  the  neutral 
ninth  by  the  eight  so  appointed.    To  date  the  directors  appointed 
by  the  two  proprietary  lines  have  been  traffic  and  executive  officials 
of  those  lines  in  San  Francisco. 

A  great  deal  of  evidence  was  introduced  by  the  president  and  other 
witnesses  for  the  Northwestern  Pacific  to  show  that  the  property 
has  not  turned  out  to  be  a  profitable  investment  to  its  owners  from 
a  financial  standpoint,  and  that  its  present  financial  condition  is 
such  that  it  can  not  stand  a  reduction  in  the  present  ^^ generous" 
division  given  to  it  out  of  the  through  rates.  In  view  of  its  history 
and  its  relation  to  the  Southern  Pacific  and  Santa  Fe,  the  North- 
western Pacific  must  be  considered  a  part  of  those  systems  rather 
than  an  independent  line.  (7.,  M.  <6  St.  P.  Ry.  Co.  v.  Mirmeapolis 
Civic  &  Commerce  Asso.^  247  U.  S.,  490;  Lu/mber  Rates  from  Mem- 
phis to  Neio  Orleans^  27  I.  C.  C,  471 ;  Traffic  Bureau  of  KnoxviUe  v. 
C,  N.O  &T.  P.  Ry.  Co.,  37  I.  C.  C,  687 ;  and  Rich/rrumd  Chamber  of 
Comnnerce  v.  S.  A.  L.  Ry.,  44  I.  C.  C,  455.  The  Southern  Pacific  and 
Santa  Fe  can  not  claim  the  right  to  earn  a  profit  from  every  mile,  sec- 
tion, or  other  part  into  which  their  respective  roads  might  be  divided, 
hence  they  can  not  claim  the  right  to  make  a  separate  profit  from 
the  Northwestern  Pacific,  segregated  from  the  rest  of  their  systems. 
BiUings  Chaanher  of  Corrmierce  v.  C,  B,  <&  Q.  R.  R.,  19  I.  C.  C, 
71,  75 ;  Louisville  <&  Nashville  R.  R.  Coal  <&  Coke  Rates,  26  I.  C.  C, 
51 1.  C.  a 
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20,  30;  Wellington  Mines  Co.  v.  C.  d-  S.  Ry.  Co.,  39  L  C.  C^SIB,! 
Stonega  Coke  (6  Coal  Co.  v.  L.  d-  N.  R.  R.  Co.,  39  I.  C.  C^  50,] 
Furthermore,  there  is  no  attack  hero  upon  the  local  rates  or  &fm 
which  the  Northwestern  Pacific  receives,  and  consoquently  tlnf 
tion  whether  tliey  are  reasonable  or  unreasonable  is  not  in  iasae.  , 
GowaairFoahce  Lumber  Co.  v.  F.,  A.  i&  G.  R.  R.  Co^  4S  LC 
581,  684.  % 

Since  its  incorporation,  the  original  lines  of  the  NorthM 
Pacific  have  been  practically  rebuilt,  the  connecting  line  to  Bmd 
Bay  has  been  completed,  and  the  number  and  efficiency  of  die  ro 
stock  and  ferry  steamers  inci*eased.  Upon  the  whole^  the  tmOmi 
had  a  favorable  return  from  its  operation.  Up  to  June  SO,  U 
had  credited  to  profit  and  loss  approximately  $3,500,000.  no 
which  had  been  put  back  into  the  property.  Even  daring  Urn 
ended  on  the  above  date,  the  first  full  year  after  the  onmpkli 
the  new  line  to  Humboldt  Bay  and  the  first  full  year  tti 
interest  (amounting  to  over  $600,000)  on  the  bonds  iMued  li 
struct  that  line  was  debited  to  the  income  account,  it  aedil 
profit  and  loss  over  $85,000.  To  use  the  words  of  the  prtaidi 
his  annual  report  for  that  year,  this  showing  ^  augurs  well  k 
future  of  the  property." 

In  addition  to  the  foregoing  residts,  the  proprietary  Umi 
been  furnished  with  an  ever  increasing  amount  of  new  tm 
During  the  year  ended  December  31,  1916,  the  Northwestern  1 
originated  4,284  cars  of  commodities  which  went  to  destinalioi 
of  Ogden.  After  deducting  the  ^generous"  proportion 
accrued  to  the  Northwestern  Pacific,  the  Santa  Fe,  Soi 
Pacific,  and  their  eastern  connections  received  from  this 
$1,121,552.  The  Northwestern  Pacific  also  originates  a  hear 
nage  which  finds  destination  in  California  and  states  inteni 
to  eastern  defined  territories,  on  which  either  the  Southern  1 
or  Santa  Fe  (:ecures  the  long  haul.  These  facts  prove  that  a 
rate  balance  sheet  or  financial  report  does  not  portray  the  tnt 
of  the  Northwestern  Pacific  as  a  part  of  the  Southern  Padl 
Santa  Fe  svstems. 

From  the  wliole  record  in  this  case  it  is  clear  that  before  the 
ing  of  the  Northwestern  Pacific  line  to  Humboldt  Bay  the  Soi 
Pacific  and  Santa  Fe  had  followed  a  rather  consistent  policyt  ^ 
if  inarticulate,  in  extending  the  coast  group  basis  of  rates  to  sU  ] 
located  fairly  within  the  general  geographical  and  *^^«ienft 
of  the  blanket  and  producing  lumber  and  other  forest  piodn 
substantial  volume,  whether  such  points  were  served  by 
main  lines  or  branch  lines  or  by  the  linm  of  independent 
carrier  roads  with  which  they  haid  direct  c  on.    In  makin 
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^^ement  of  the  situation,  the  fact  that  the  Southern  Pacific  did  not 
•iP^ly  the  coast  group  basis  of  rates  from  points  on  certain  pro- 
^i^tary  and  nonproprietary  lines  has  not  been  overlooked.  On  the 
E^^oent  record,  those  instances  must  be  regarded  as  unexplained 
E^^eptions  to  the  policy  referred  to,  not  as  indications  of  its  non- 
Klstence.  The  working  out  of  that  policy  has  come  to  this: 
trying  developed  a  system  of  rates  which  disregards  differences 
i^  distance  and  dissimilarities  in  physical  and  operating  conditions, 
Sifise  two  trunk  lines  have  lost  their  right  to  emphasize  such 
Mtors  in  determining  the  basis  of  rates  to  apply  from  points 
&  newly  constructed  lines.  This  is  especially  true  of  the  North- 
restem  Pacific  extension  to  the  Humboldt  Bay  points.  That  line  is 
»wned  and  controlled  by  the  Southern  Pacific  and  Santa  Fe,  the 
iztension  was  built  for  the  express  purpose  of  developing  the  lumber 
rmffic,  and  the  lumber-producing  points  which  it  brought  into  rail 
oach  with  eastern  defined  territories  are  fairly  within  the  geo- 
graphical and  distance  limits  of  the  coast  grouj). 

On  principle,  the  situation  presented  here  is  not  imlike  that  con- 
ddered  in  numerous  other  cases  where  it  appeared  that  the  defend- 
int  carriers  had  disregarded  distance  and  other  factors  and  blanketed 
in  extensive  producing  territory  served  by  their  own  lines  and  in 
iome  instances  by  independent  lines  as  well,  but  had  refused  to  accord 
dmilar  treatment  to  points  served  by  other  proprietary  or  nonpro- 
prietary lines  within  the  general  geographical  and  distance  limits 
)f  the  blanket  territory.  Ladd  cfe  Co.  v.  Gould  Southwestern  Ry. 
P^.,  36  I.  C.  C,  179;  Joint  Rates  with  the  Washington  Western 
Railway^  41 1.  C.  C,  649 ;  Lutcher  <&  Moore  Lumber  Co.  v.  T.  &  N.  O. 
ff.  R.  Co,^  42  I.  C.  C,  88;  McGowan-Foshee  Lumber  Co.^  supra.  It 
^as  held  in  those  cases  that  carriers  must  not  discriminate  in  the 
nanner  indicated.  To  reach  eastern  defined  territories,  traffic  from 
;he  Humboldt  Bay  points  and  from  all  the  heavy  producing  points 
>n  the  Southern  Pacific  north  of  Sacramento  must  move  south  before 
it  moves  east,  and  as  the  distances  from  the  Himiboldt  Bay  points 
to  Roseville  or  Stockton  are  within  the  distances  from  the  Southern 
Pacific  points  referred  to  to  the  same  points,  which  are  points  where 
traffic  from  the  two  producing  sections  converge  when  routed  via 
the  Southern  Pacific  and  Santa  Fe,  respectively,  the  Humboldt  Bay 
points  may  be  said  to  be  fairly  within  the  geographical  and  distance 
limits  of  the  blanket.  To  state  the  situation  in  an  illustrative  man- 
ner, the  Humboldt  Bay  points  are  well  within  an  arc  drawn  around 
Roseville  or  Stockton  and  through  Kirk,  Oreg. 
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UNJUST  DISGRIMINATIOK. 

In  the  roniplaint  it  is  claimed  that  the  rates  charged  for 
portation  of  himbcr  and  other  forest  products  froni  the  mil 
plainants  to  enslern  defined  territories  violate  section  2  of 
regulate  conimcric  in  that  the}*  are  unjustly  discriminatoi 
the  roniplainants.  The  facts  relied  upon  to  establish  the  v 
crimination  are  those  whirh  have  already  been  examined  i 
port 

Wliile  a  st4itc  of  facts  which  would  show  an  undue  or  am 
prejudice  or  disadvantage  under  section  8  of  the  act  n 
constitute  an  unjust  discrimination  and  therefore  be  a  vit 
section  2  of  the  act,  in  this  case,  the  gist  of  which  is  a 
undue  and  unreasonable  prejudice  or  disad%'antage  as  betwi 
ties,  we  do  not  find  that  section  2  has  been  violated.  The  | 
section  2  of  the  act  is  to  enforce  equality  as  between  shippc 
prohibit  any  rebate  or  other  device  by  which  two  shippera, 
over  the  same  line,  the  same  distance,  under  the  same  cim 
of  carriage  are  compelled  to  pay  different  prices  therefor. 
V.  S.,  167  U.  S.,  512,  517.  Sci  tion  2  is  primarily  directa 
discrimination  between  shippers  located  in  the  same  oo 
Richm^ml  (^hamher  of  Commerce  v.  S.  A.  L.  Ry.^  44  L  ( 
164.    Tlie  complaint  is  not  sustaincKl  in  this  regard. 

REAHONAIILKNKSS  OF  THE   VLKTVA   FROM   HUMBOLDT   BAT   Wi 

While  complainants  are  chiefly  disturbed  because  of  thai 
justment  as  related  to  the  charjTi^s  made  i     kinst  their  comi 
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■Ike  record.  What  has  been  said  as  to  the  physical  and  operating 
eimimstances  and  commercial  conditions  under  which  the  traffic 
■WTQs  need  not  l>e  repeated. 

Earlier  herein  we  hove  shown  the  rates  carried  from  California 
coast  group  points  and  from  Humboldt  Bay  points  to  Denver,  Colo., 
t  representative  consuming  market,  and  have  stated  that  the  rela- 
tionship is  fairly  typical  of  the  eastern  defined  territories  beyond 
that  city.  These  rates  are  all  voluntary,  in  that  they  were  made  by 
defendants  without  compulsion  of  law ;  how  far  competitive  condi- 
tions may  have  influenced  them  has  been  stated. 

The  following  table,  based  upon  an  exhibit  of  the  defendants,  cor- 
rected in  certain  respects  as  to  mileage,  shows  the  rates  prior  to  June 
Ut,  1918,  in  cents  per  100  pounds  for  lumber  and  other  forest  products, 
exclusive  of  shingles,  the  ton-mile  revenue  in  mills,  and  car-mile  reve- 
Due  in  cents,  and  the  distance  in  miles  from  Eureka,  an  important 
Humboldt  Bay  shipping  point,  to  certain  representative  destinations 
in  eastern  defined  territories: 


If  Eureka  had  been  upon  the  same  rate  basis  as  points  in  the 
California  coast  group,  the  corresponding  rates,  ton-mile,  and  car- 
mile  revenues  would  thus  appear: 


1  j-iopgrUooalroM 
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The  rates  curried  from  the  California  coast  group  vp^  I 
Willits,  on  the  Northwestern  Pacific,  north  of  WiUita  from  thtfl 
boldt  Buy  points  at  which  complainants'  mills  are  located  (k 
cents  diffori'ntiHl  applies.  From  Willits  to  the  same  eastcn  d 
nations,  the  rates,  revenue  per  Ion-mile  and  per  cir-mile,  andal 
are  as  follows : 


The  three  foregoing  tables  are  taken  from  the  defendanti^  a 
last  above  mentioned.  In  thom  the  defendants  have  tided  an  Ml 
car  loading  from  Willits  of  20.7  tons,  and  from  Eureka  of  !Oul 
The  eTidenie  is  in  conflict  as  to  the  avcnige  car  loading  of  tha 
fornin  woods,  and  the  car-mile  revalue  shown  is  to  be  studkd 
ing  this  opposition  of  testimony  in  mind.  There  was  eTidem 
the  average  weight  of  82  cars  of  i-edwood  lumber  shipped  b; 
Humboldt  Hay  complainant  was  23  tons.  The  minimum  wci^ 
tons,  is  the  same  for  redwood  and  pine  lumber.  White-pioa  hi 
which  furnishes  a  large  proportion  of  the  total  shipped  fm 
(Vifomia  cousi  gruitp,  and  re<Uvood  lumber  are  of  about 
weight. 

An  exhibit  of  the  defendants  purports  to  give  the  weighted 
age  of  shipments  and  the  average  distances  from  the  CalifoniM 
graup  points  to  given  destinations  in  eastern  defined  teriil 
togeUier  with  the  earnings  per  ton-mile  in  mills  and  per  c»fm 
cents,  bifjed  on  an  average  loading  of  23.2  tons  per  car,  ■■  foE 
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We  have  shown  the  revenue  from  a  typical  Humboldt  Bay  point, 
^botn  Willits  where  "  the  blanket  breaks,"  and  from  the  average  of 
Wke  California  coast  group  points  to  dcf>tinations  in  eastern  defined 
'territories,  as  stated  in  exhibits  of  the  defendants.  We  have  also 
■hown  that  the  California  coast  group  rates  apply  from  Kirk,  Oreg., 
mX  the  northern  edge  of  the  blanketed  territory,  to  the  same  destina- 
tions. It  has  already  been  shown  in  this  report  tbat  a  greater  pro- 
Jkortion  of  the  lumber  from  Humboldt  Bay  points  moves  east  of  St. 
X.(Ouis  than  from  Kirk.  The  average  movement  from  Kirk  ia  there- 
fore a  shorter  distance  than  from  Humboldt  Bay.  From  Kirk  the 
vnileage,  rates,  and  per  ton-mile  and  car-mile  earnings  are  as  stated 
Iwlow.  The  car  loading  assumed  is  the  same  as  that  used  by  defend- 
mnts  in  their  exhibit  from  which  the  table  last  above  is  taken. 


>  Proporticnul  rata. 

In  the  foregoing  tables  short-line  distances  have  been  used.  The 
routes  open  under  the  tariffs  on  file  are,  many  of  them,  much  more 
circuitous.  The  average  revenues  per  ton-mile  and  per  car-mile,  if 
worked  out  over  these  longer  lines,  would  be  correspondingly  less 
than  those  shown  in  the  tables.  There  was  active  competition  among 
the  originating  carriers  for  the  business,  and  the  average  revenues 
received  from  lumber  originating  in  the  California  coast  group  were 
therefore  less  than  the  sums  shown,  which  are  based  upon  the  shortest 
route  carried  in  the  tariffs. 

In  Oregon  (£■  Washington  Lumher  Mfra.  Asso.  v.  V.  P.  R.  R.  Co., 
14  I.  C.  C,  1,  tlie  reasonableness  of  rates  on  lumber  from  the  North 
Pacific  coast  group  was  before  us.  As  a  result  of  the  determination 
in  that  case,  rates  were  established  as  reasonable  frcnn  the  North 
Pacific  coast  group  to  the  various  eastern  defined  territories.  Port- 
land, Oreg.,  was  stated  as  a  fairly  representative  point  for  the  state 
of  Oregon.  A  rate  of  50  cents  was  prescribed  from  Portland  to 
Omaha,  a  distance  of  1,799  miles,  which  is  equivalent  to  5.56  mills  per 
ton-mile.  The  same  rate  is  carried  from  Vancouver,  British  Colum- 
bia, to  Ashland,  Oreg.    It  applies  from  Astoria,  Oreg.,  to  Omaha, 

51 1,  a  a 


iieiiii(K;K.^  iiiiu  pine  iiiuvc  iiiiuer  uitsst*  rates  irom  me  ^oi 
coast  gi*oup.  As  the  average  haul  of  redwood,  which  fur 
bulk  of  the  movement  from  the  HumlK>Idt  Bay  group,  ] 
distant  eustorn  markets  timn  the  average  movement  of  w< 
oithiT  th<'  (California  coast  or  North  Pacific  coast  groups,  it 
yield  >  ti  ])n)i)ortionately  larger  gross  revenue  to  the  carrier 

As  apjxiars  in  Oregon  cfc  Washifigtan  Lumber  Mfn, 
S.  P.  Co.,  21  I.  C.  C,  380,  395,  the  average  rate  for  the  ti 
tion  of  all  lumber  from  the  Willamette  Valley,  in  Oregon 
lino  of  the  Southern  Pacific  Company  to  San  Francisco,  wi 
(}  and  7  mills  per  ton-milo ;  and  on  rough  green  fir  lumbei 
$3.50  per  ton  from  stations  on  the  Oregon  main  line  in  thi 
ctte  Valley  was  prescribeil  as  reasonable.  This  was  equ 
r>.()3  mills  per  ton-milo,  or  1G.9  cents  per  car-mile,  for  a 
haul  of  but  C22  miles. 

The  oiFective  periods  of  our  orders  in  the  Oregon  db  W 
and  WilUunette  Valley  Lvmber  Cases  have  long  since  ttC] 
tho  rates  therein  prescribed  ns  reasonable  were  maintai 
increased  pursuant  to  General  Order  No.  28,  on  June  25,  II 

Upon  tlic  re.  ord  we  find  and  conclude  that  the  rates  i 
fendant  railroads,  from  Huml)oldt  Bay  points  on  lumber 
forest  products,  to  eastern  defined  territories,  Colorada 
points  and  oast,  at  the  time  of  the  taking  over  of  their 
under  federal  control,  were  unjust  and  unreasonable  to  \ 
that  they  ex(  ee<led  tho  rates  on  such  commodities  ooi 
neously  maintained  by  tho  defendant  railroads  from  pol 
California  coast  gn>up  to  the  same  destinations,  in  YUiIati 
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with  the  exception  of  49  named  in  the  footnote  on  this  pace.*    How- 
ever, the  carriers  named  as  not  under  federal  control  and  the  Director 
General  of  Railroads,  operating  the  lines  of  the  other  defendants, 
have  since  June  25,  1918,  participated  and  do  now  participate  in 
through  rates  for  the  transportation  of  lumber  and  other  forest 
products  accordingly  as  their  lines  of  railway  run  from  all  of  the 
California  points  mentioned  in  the  complaint  to  the  eastern  defined 
territories  which  are  uniformly  5  cents  per  100  pounds  in  excess  of 
the  rates  shown  in  this  report  which  were  charged  under  private 
control.     This  increase  was  effectuated,  by  compliance  with  Gen- 
eral Order  No.  28  of  the  Director  General  of  Railroads,  to  the  fed- 
erally controlled  railroads,  and  under  fifteenth  section  permissions 
panted  by  the  Commission  to  all  the  defendants  at  the  request  of 
the  Director  General  for  the  purposes  stated  in  the  certificate  made 
by  him — 

•  ♦  ♦  that  In  order  to  defray  the  expenses  of  federal  control  and  operation 
fairly  chargeable  to  railway  operating  expenses,  and  also  to  pay  railway  tax 
accruals  other  than  war  taxes,  net  rents  for  joint  facilities  and  equipment,  and 
compensation  to  the  carriers,  operating  as  a  unit,  it  is  necessary  to  increase  the 
railway  operating  revenues;  and, 

Whereas  the  public  Interest  requires  that  a  general  advance  In  freight  rates 

•  •  *  on  all  traffic  carried  by  all  railroad  •  ♦  ♦  lines  taken  under  fed- 
eral control  ♦  *  ♦  shall  be  made  by  Initiating  the  necessary  rates  ♦  •  • 
charges    •    •     •    by  filing  the  same  with  the  Interstate  CJommerce  Commission. 

*  Arkansas  &  Lonlsiana  Midland  Railway  Company;  Baltimore,  Chesapeake  & 
Atlantic  Railway  Company ;  Birmingham  &  Southeastern  Railway  Company ;  Cana- 
dian Government  Railways  (linos  Armstrong.  Ontario,  and  cast  thereof  >  ;  Canadian 
Northern  Railway  Company ;  Chicago  Llghterajre  Company  of  Illinois ;  Colorado,  Kan- 
sas &  Oklahoma  Railroad  Company ;  Colorado  Midland  Railway  Company  (Geo.  W. 
Vallery,  receiver);  Delaware  &  Northern  Railroad  Company;  Dominion  Atlantic 
Railway  Company ;  Fort  Smith  &  Western  Railroad  Company  (Arthur  L.  Mills,  re- 
ceiver) ;  Georgia  &  Florida  Railway  (L.  M.  Williams,  W.  R.  Sulllyan,  and  Harry  R.  War- 
field,  receivers)  ;  Georgia  Southwestern  &  Gulf  Railroad  Company ;  Grand  Rapids,  Grand 
Haven  &  Muskegon  Railway  Company ;  Grand  Trunk  Railway  Company  of  Canada ; 
Great  Western  Railway  Company ;  Gulf,  Texas  &  Western  Railway  Company ;  Hagers- 
town  &  Frederick  Railway  Company ;  Kane  &  Elk  Railroad  Company ;  Kansas  C^lty  & 
Memphis  Railway  Company  (J.  E.  Felkor  &  R.  C.  Bright,  receivers)  ;  Lackawanna  & 
Wyoming  Valley  Railroad  Company ;  Louisiana  &  Pine  Bluff  Railway  Company ;  Macon 
ft  Birmingham  Railway  Company  (J.  B.  Munson,  receiver)  ;  Maryland  &  Pennsylvania 
RaiUoad  ('ompany ;  Maryland,  Delaware  &  Virginia  Railway  Company ;  Moshassuck 
Valley  Railroad  Company;  Mt  Jewett,  Klnzna  &  Rltervllle  Railroad  Company;  New 
Mexico  Central  Railroad  Company  (Ralph  C.  Ely,  receiver)  ;  New  York  &  Pennsylvania 
Railway  Company ;  Ocilla  Southern  Railroad  Company ;  Oklahoma,  New  Mexico  &  Pa- 
cific RalU^ay  Company ;  Okmulgee  Northern  Railway  Company ;  Pittsburg,  Shawmut 
&  Northern  Railroad  Company  (Frank  Sullivan  Smith,  receiver)  ;  Quebec,  Montreal 
&  Southern  Railroad  Company;  Rio  Grande  &  Eagle  Pass  Railway  Company;  St.  Louis, 
EI  Reno  &  Western  Railway  Company  (Arthur  L.  Mills,  receiver)  ;  Salt  Lake,  Gar- 
field &  Western  Railway  Company ;  South  Georgia  Railway  Company ;  Sonthwestern 
Railway  i'ompany  ;  Texas  Mexican  Railway  Company ;  Texas.  Oklahoma  &  Eastern  Rail- 
road Company ;  Texas  State  Railroad ;  Thousand  Islands  Railway  Company ;  Toronto, 
Hamilton  &  Buffalo  Railway  Company ;  Washington,  Baltimore  &  Annapolis  Electric 
Railroad  Company;  Western  Allegheny  Railroad  Company;  WIIkes-Barre  &  HazeHon 
Railway  Company;  Wellsville  k  Buffalo  Railroad  Corporation;  Yoani;stown  Jb  Ohio 
River  Railroad  Company. 
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The  order  wns  that — 

Interatate  oiiiniiHllty  rates  nn  thi>  fnllowltie  ui 
creased  by  tlie  niiiuuiiis  set  opposite  each: 

ComnKMlltlM. 
Lumber  and  articles  taking  snme 

rates  or  nrbltrnrles  over  luml>er 

rates;  also  other  forest  products, 

rates  on   which  are  not  higher 

than  on  lumber ___.Twentj- 


per  1( 

TTndei-  the  spcciftl  rules  of  pnwti'ie  of  tl 
ants  filed  a  siippleiiieiital  coiiiplnint  whic! 
General  as  a  defendant.  The  averments 
were  repented.  Complainants  pleaded  the 
No.  1  of  the  Director  fiencnil  of  Bailroada 
the  effect  that  nil  transportation  sj-stems  co 
of  the  President  should  Ite  operated  as  a  na 
tntion,  the  common  and  national  needs  bi 
paramount  to  any  actual  or  supposed  ci 
increased  rates  initiated  pursuant  to  Gei 
appropriately  avoiTod,  and  it  was  allcRod  t 
have  already  been  referred  to  still  appli 
Willits  on  the  line  of  the  Northwestern  F 
alleged  that  by  reason  of  the  facts  stated  ii 
the  orifpnal  complaint  the  rates  then  chaq 
of  lumber  and  other  forest  products  from 
tions  mentioned  in  the  complaint  were,  wl 
arbitrary,  excessive,  unjust,  and  unreason 
relatively  in  comparison  with  rates  to  th 
point.1  in  the  California  coast  frroup,  to  i 
exceeded  and  now  exceed  tlie  California  < 
destinations,  in  violation  of  section  1  of  the 
and  of  section  10  nf  the  federal  control  act 
ential  anil  prejudicial  in  violation  of  sect 
pluinnnts  to  an  unjust  discrimination  in  vi 
Rct  to  refrulatc  commerce. 

The  answer  of  the  Director  General  adi 
powers,  and  the  makinfr  of  General  Order 
all  rates  in  force  and  complained  of  wen  «8 
order.  The  Director  (reneral  claimed  in  h 
ness  of  these  rates  can  be  determined  alom 
federal  control  act,  and  denied  that  any  of  I 
sions  of  that  act. 
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Upon  argument,  one  of  counsel  for  the  Director  General  stated: 

I  desire  to  say  that  so  far  as  it  is  within  my  power  to  do  so,  I  stand  entirely 
ipon  the  federal  control  act,  and  I  shall  contend    •    •    «    that  there  no 
longer  exists  any  such  ground  of  challenge  to  a  rate  as  discrimination,  or  that 
Uie  shippers  have  been  subjected  to  undue  prejudice  and  disadvantage. 
m  m  *  *  *  m  m 

Furthermore,  I  shall  contend  that  this  CJommission  is  without  power  or 
Jurisdiction  to  at  this  time  adjudicate  this  case,  in  view  of  the  rate  instituted 
l>7  the  President  in  General  Order  No.  28. 

He  contended  that  as  to  any  subject  matter  treated  by  the  federal 
control  act  any  preexisting  statute  inconsistent  therewith  was  re- 
pealed by  implication. 

Subsequently,  however,  the  position  of  the  Railroad  Administra- 
tion as  thus  announced  was  modified  by  the  same  counsel.  He  stated 
his  contention  that  under  the  federal  control  act  the  grounds  ex- 
pressed of  challenge  of  rates  are  two;  that  they  are  unreasonable  and 
unjust;  that  no  longer  is  there  such  an  expressed  ground  of  challenge, 
€0  nomine^  as  a  discrimination,  or  that  a  given  rate  subjects  shippers 
to  undue  prejudice  and  disadvantage.  He  stated,  however,  that 
the  scope  of  the  evidence  before  the  Commission  may  be  broadened 
further  than  it  ever  was  before  by  virtue  of  section  10  of  the  federal 
control  act;  that  he  did  not  contend  that  evidence  that  could  have 
been  admitted  into  the  record  before  as  perhaps  establishing  an 
expressed  ground  of  challenge  as  discriminatory,  might  not  now  be 
received  and  be  entitled  to  consideration  by  the  Commission  in  de- 
termining the  broad  question  of  unreasonableness  and  un justness  of 
rates  imder  the  federal  control  act. 

Subsequently,  the  assistant  general  counsel  of  the  Railroad  Ad- 
ministration stated : 

It  does  not  seem  to  me  that  there  can  be  any  misunderstanding;  that  is, 
that  the  Commission  has  jurisdiction  to  determine  the  Justness  and  reasonable- 
ness of  any  rate  under  attack,  not  only  with  reference  to  its  measure  but  with 
reference  to  its  relationship.  We  have  not  denied  that  for  one  minute.  We 
think  that  the  Commission  passing  upon  that  issue  in  either  one  of  its  aspects, 
either  relatively  to  the  measure  or  relatively  to  the  connection  of  one  rate 
with  the  other  is  entitled  to  give  any  evidence  which  is  presented,  it  does  not 
matter  what  that  evidence  is,  the  weight  that  it  thinks  should  be  attached  to 
that  evidence.  We  think  that  the  Commission,  having  done  that,  is  entitled  to 
make  such  an  order  as  it  would  have  made  under  the  act  to  regulate  commerce, 
that  being  the  express  provision  of  section  10  of  the  federal  control  act;  and 
my  belief  is  that  there  are  but  two  material  questions  here,  perhaps  only  one 
material  questi-»n,  and  that  is,  first,  as  to  whether — and  it  may  not  be  so  im- 
portant to  decide  that — the  examiner  was  warranted  in  reaching  the  conclusion 
at  which  he  arrived  upon  the  evidence  that  was  presented  prior  to  the  federal 
control  act;  and,  second — and  that  is  an  Important  question — whether  or  not 
there  is  any  evidence  here  which  would  justify  this  Commission  in  condemning 
the  rates  that  are  involved,  either  because  they  are  too  high  or  because  they 
are  in  improper  relationship  with  some  other  rates. 
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He  stated  the  question  to  be  simply  what  c         bobs  an  U^ 
dcducible  from  the  evidence — ^not  as  to  the  Cod  cm^  jiuUiikil 

or  power,  or  as  to  the  form  of  the  order  it  may  n        ,  but  ■■  to 
the  evidence  will  get  the  Commission  in  finally  o(»aderiiig  lb 

The  question  was  asked  from  the  bench: 


Q.  That  would  seem  to  lead  to  this  as  being  the  thought  in 
none  of  the  cases  which  have  been  heard  before  the  GommiflilOD  oo  vMA  tel 
record  has  l)een  completed  could  result  in  a  determination  in  tevor  iCtlta^j 
plainant,  even  in  a  case  where  you  stipulate  into  the  neorfl  Us 
Genernl*fl  Order  28  and  certificate  on  which  it  is  based.    Is  tliat  rightl 

A.  That  is  correct,  Mr.  Commissioner.    •    •    • 


We  arc  to  consider  whether  the  present  rates  under 
just  or  unreasonable,  cither  in  and  of  themselves  or  in  their 
other  rates  made  by  the  defendants.    The  federal  oontnd  ael 
tlio  rules  which  govern  rates  made  by  the  Director  Genexal, 
act  to  regulate  commerce  governs  the  defendants  herein  that 
under  federal  control. 

As  was  stated  in  Willamette  Valley  LymbeTmefif9  A$»o,  t.  AP.  Ai, 
supra: 


Rates  mnde  by  the  President  must  be  reasonable  in  and  of 
they  must  be  relatively  Just  in  view  of  the  conditions  ennmeratod 
trol  act  and  in  view  of  other  circumstances  and  conditiona 


We  have  examined  the  whole  record  with  particular 
the  rates  under  federal  control.  We  have  considered  the 
operating,  and  physical  conditions  shown  in  the  record.  As  i 
the  defendant  railroad  coi*porations  asked  to  supplement  the 
which  was  made  prior  to  federal  control  or  to  correct  the 
to  uny  fact,  it  may  be  assumed  that  the  conditions  shown  in  Ai  a^ 
ord,  and  which  furnish  the  basis  for  this  report,  substantially  m|f 
down  to  the  instant  fedei*al  control  became  a  fact.  It  is  not 
by  the  Director  General  or  by  any  of  the  other  defendants  thst 
fo<]cral  control  was  assumed  there  has  been  any  material 
the  facts  with  respect  to  operating  or  other  conditiona, 
certifie<l  bv  the  Diroc  tor  (ieneral  in  General  Order  No^  S8L 
is  sliowii  in  support  of  that  increase  tends  to  establish  that  ttei^ 
deriving  causes  were  general,  and  did  not  relate  particular^  li  At 
railroad  lines  under  consideration  herein,  or  any  of  them,  or  liAi 
transportation  of  the  commodities  before  us. 

In  the  report  of  the  Director  General  of  Railroads  to  the 
September  3.  1018,  it  is  stated  under  the  heading  ^Tha  Ad 
Freight  and  Passenger  Rates": 

To  provide  for  the  inrrease  In  wafces  aUowed,  tlie  hlghar 
be  paid  for  all  supplies,  and  the  rlsIoK  costs  of  operation  awwiaWy,  aa 
sUvance  of  25  per  cent  in  freight  rates  has  been  ordered    *    *    *. 
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j^    It  Is  assumed  that  these  advances  in  freight  and  passenger  rates  will  increase 

"^..^  the  net  operating  revenue  of  the  railroads  by  an  amount  that  is  about  equal  to 

-'i  the  greater  cost  of  operation  due  to  increased  wages  and  increased  cost  of  fuel 

and  all  railroad  supplies,  but  this  assumption  is  more  or  less  conjectural,  as  it 

Is  impossible  to  say  whether  the  higher  rates  charged  will  have  the  effect  of 

reducing  the  traffic.    Thus  far  such  an  effect  has  not  been  noticeable,  at  least 

In  the  case  of  the  passenger  traffic    *    *    *. 

The  reasons  which  lead  up  to  the  increase  in  rates,  therefore,  in  the 
absence  of  any  counter  showing,  are  to  be  taken  as  applying  alike  and 
equally  to  the  lines  of  railroad  under  federal  control.  We  take  it 
from  the  record  that  there  is  no  change  in  the  situation  developed 
by  the  testimony  since  the  Director  General  assumed  control  of  the 
principal  defendants  so  far  as  the  physical  movement  of  traffic  gen- 
erally, or  of  lumber  and  other  forest  products  in  particular,  may  be 
concerned,  or  with  respect  to  the  rate  adjustment  applicable  to  such 
movement  by  the  complainants  from  their  California  mills  to  the 
territory  embraced  in  the  complaint  or  the  effect  of  such  adjustment 
upon  commercial  conditions,  except  that  there  has  been  the  uniform 
increase  of  5  cents  per  100  pounds  already  mentioned. 

The  questions  of  the  separate  identity  of  the  Northwestern  Pacific 
Railroad  or  its  intercorporate  relations  with  other  defendants  can 
scarcely  arise  during  the  period  of  federal  control.  General  Order, 
No.  1,  of  the  Director  General  of  Railroads,  December  29,  1917,  in 
part  directs  that : 

3.  All  transportation  systems  covered  hy  said  proclamation  and  order  (of  the 
President)  shall  be  operated  as  a  national  system  of  transportation,  the  common 
and  national  needs  being  in  all  instances  held  paramount  to  any  actual  or 
supposed  corporate  advantage.  All  terminals,  ports,  locomotives,  rolling  stock, 
and  other  transportation  facilities  are  to  be  fully  utilized  to  carry  out  this 
purpose  without  regard  to  ownership. 

4.  The  designation  of  routes  by  shippers  is  to  be  disregarded  when  speed  and 
efficiency  of  transportation  service  may  thus  be  promoted. 

5.  Traffic  agreements  between  carriers  must  not  be  permitted  to  interfere 
with  expeditious  movements. 

The  Northwestern  Pacific,  Southern  Pacific  Company,  the  Atchi- 
son, Topeka  &  Santa  Fe  Railway,  and  their  federally  controlled 
eastern  connections  are,  for  all  present  purposes,  a  single  line.  Kaw 
River  Sand  <&  Material  Co.  v.  A.,  T.  <&  S.  F.  Ry.  Co.,  51  I.  C.  C,  860. 
Indeed,  by  section  10  of  the  federal  control  act,  we  are  in  terms  re- 
quired, in  this  very  kind  of  a  proceeding,  to — 

•  •  •  give  due  consideration  to  the  fact  that  the  transportation  systems  are 
being  operated  under  a  unified  and  coordinated  national  control  and  not  in 
competition. 

It  may  be  questioned  whether  the  Director  General,  by  his  Order 
No.  28,  has  initiated  the  entire  amount  of  every  rate  now  charged 
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and  does  not  alter  their  general  effect  As  the  rate  baa 
was  unjust  and  unreasonable  when  the  federally  oontnrflei 
complied  with  the  general  order,  the  imposition  of  a  flat  n 
would  not  divest  the  rate  structure  of  its  obnoxious  faatc 
lainette  ValJey  Lumhernven^s  Asso.  v.  S.  P.  Co.^  aupra. 

Should  it  be  taken  that  the  whole  of  each  of  the  rates  ia 
sidered  as  initiated  by  the  Director  (leneral  and  therefore 
erned  by  the  standards  of  the  federal  control  act,  then  in 
the  justness  and  reasonableness  of  these  rates,  as  directed 
10  of  that  act,  we  have  before  us  the  Director  General's  n 
commodities  under  examination  from  a  blanketed  area 
r>cveral  hundred  miles  in  length  which  is  contiguooa  to 
Ijoldt  Bay  group,  and  eastward  from  the  western  joiictioni 
ways  over  the  same  lin&s  to  the  same  eastern  defined  terrift 
also  have  before  us  his  charges  on  similar  conunodities  i 
sections  of  the  Pa^'ific  coast  to  the  same  destinations.  1 
shows  sufficiently  the  pliysical,  operating,  and  traffic  chai 
of  the  linos  under  whicli  these  rates  apply.  The  Directi 
has  put  all  those  linos  under  a  uniform  and  coordinate! 
control,  and  thoy  are  not  competitive.  If  the  Direoto 
is  to  bo  considered  as  having  initiated  the  whole  of  these  i 
in  the  absence  of  a  contrary  showing  the  rates  omsideiM 
lishcd  by  him  from  the  California  coast  group  and  from 
tions  of  the  Pacific  coast  to  Uiese  eastern  destinationa  ma] 
HS  showing  his  estimate  of  the  cost  and  value  of  his  senrk 
competent  and  cogent  evidence  as  to  the  a  lute  and  rslatii 
and  roasonal lioness  of  the  rates  now  chan         from  ftlwi 
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kble  and  just  as  compared  with  the  controlling  rates  from  the 
blanketed  contiguous  and  competitive  area.  Tested  by  this 
fitandard  the  present  lumber  rates  from  Humboldt  Bay  points  to  the 
lations  in  question  do  not  conform  to  the  requirement  of  the 
K^lederal  control  act  that  all  rates  shall  be  just  and  reasonable. 
^  Upon  argument,  on  behalf  of  the  Director  General  we  were  asked 
take  judicial  notice  that  the  limiber  business,  as,  in  fact,  all  busi- 
is  not  conducted  as  it  was  before  the  United  States  was  drawn 
^  lato  the  European  war;  that  shipments  are  made  under  permits 
r  isBued  by  the  federal  government;  that  prices  are  much  above  nor- 
^'  nal,  and  that  no  matter  how  high  the  freight  rate  the  shipper  does 
a  profitable  business;  and  that  many  embargoes  prevent  shipments 
to  Tarious  points.    Counsel  contended  broadly : 

The  importance  of  the  relationship  of  rates  and  rate  adjastments  has 
disappeared  to  a  very  large  extent  for  the  period  of  the  war,  and  these  cases 
are  going  to  be  decided  by  this  Commission  while  the  war  is  In  progress  and 
while  we  are  in  this  abnormal  situation  that  the  war  has  brought  about 

Even  if  all  the  abnormal  conditions  were  as  counsel  for  the  Direc- 
tor General  stated  them,  the  continuance  of  an  unjust  and  unrea- 
sonable rate  situation  and  relationship  would  not  thereby  be  war- 
ranted. Indeed,  the  more  abnormal  other  conditions  the  greater 
would  seem  to  be  the  need  for  unswerving  fidelity  to  the  standards 
of  justness  and  reasonableness  in  transportation  charges  as  between 
conipeting  persons,  localities,  and  commodities.  This  principle  was 
recognized  by  Congress.  The  federal  control  act  was  enacted  in 
the  midst  of  war  and  while  Congress  was  daily  dealing  with  the 
abnormal  conmiercial  conditions  caused  by  the  war.  Notwithstand- 
ing the  fact  we  were  at  war  and  commercial  conditions  were  abnor- 
mal, Congress  expressly  prescribed  that  all  rates  imder  federal 
control  must  be  just  and  reasonable,  and  thus  foreclosed  the  conten- 
tion that  any  person,  place,  or  commodity  could  be  deprived  of  just 
and  reasonable  rates  because  of  the  war  or  conditions  growing  out 
of  it.  Nothing  in  the  record  indicates  that  it  is  necessary  that  the 
complainants  must  be  deprived  of  just  and  reasonable  rates  and  rate 
relaticmships  in  order  to  effectuate  any  of  the  purposes  of  federal 
control. 

The  submission  herein  was  made  prior  to  the  signing  of  the  armis- 
tice with  the  enemies  of  the  United  States.  The  federal  control  act, 
we  recaU,  is  by  section  16  thereof — 

•    ^    •    expressly   declared   to   be  emergency  legislation   enactad  to  meet 
conditions  growing  out  of  war. 

If,  under  the  doctrine  of  judicial  notice,  we  are  to  take  notice  of 
matters  which  are,  or  ought  to  be,  generally  known  within  the  limits 
611.  a  a 
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of  our  jurisdiction  as  equivalent  to  proof,  and  of  i    nal  fdm  «i 
and  as  standing  for  the  same  thing  as  evide    e,  ^  at  ooDBdv Ai 

contemporaneous  effect  of  war  upon  general  conditions.  IS  AAf 
Case  LaWj  p.  1090.  We  must  notice  that,  as  stated  by  tha 
to  the  Congress,  with  the  signing  of  the  armistice,  '^TIm 
comes  to  an  end/'  We  must  notice  that  with  snddenneii  and  arf 
one  accord  the  nation  has  turned  from  the  active  wasinc  of  wll 
the  demobilization  of  military  forces  and  the  retom  d  i 
to  their  accustomed  channels.  No  more  than  ib  : 
conditions  be  permitted  to  deprive  any  individual  or  locality  of 
equality  of  opportimity  in  respect  to  transportation,  whidi  it  i 
alike  by  our  fundamental  economic  policy  and  by  the  law. 

From  a  consideration  of  all  the  facts  and  circumstanoes  of 
us  to  the  present  rates  charged  for  the  transportation  of  ImnlMr 
other  forest  products,  from  Humboldt  Bay  points  to 
eastern  defined  territories,  Colorado  common  points  and 
and  conclude  that  as  to  defendants  not  under  federal  contiel,  thl 
while  not  discriminatory  within  the  meaning  of  section  8  of  ttltfl 
to  regulate  commerce,  surh  rates  are,  and  in  the  fatnre  will  bi^  wt 
reasonable,  in  violation  of  section  1  of  the  act  to  regulate 
and  subject  coniplninants  and  the  Humboldt  Bay  pointa  to 
unreasonable  prejudice  and  disadvantage,  in  violation  of  seelMRitrf 
the  act  to  regulate  commerce,  to  the  extent  that  thej  eaond  lli 
rates  contemporaneously  in  effect  from  California  coast  groi^  P**^ 
to  the  same  destinations.  We  also  find  and  conclude,  as  to  ^tt 
fendant  carriers  under  federal  control  and  as  to  the  Diredor  Gifr 
eral  of  Kailroiids,  that  the  present  rates  maintained  o 
controlled  railroads  or  in  connection  with  such  of  the 
as  arc  not  under  federal  control,  are,  and  for  the  future  will  be, 
just  and  unreasonable  in  violation  of  section  10  of  the  federal 
act,  to  the  extent  that  they  exceed  the  rates  now  in  effeot,  a 
may  hereafter  he  maintained,  from  California  coast  group  pSHlili 
the  same  destinations. 

An  order  will  be  issued  to  carry  out  the  fiti<^i»g«  niade  lienia. 

ALCa 


CASES  DISPOSED  OF  BY  THE  COMMISSION  WITHOUT  PRINTED 
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1486.  In  re  Drayage.  Order  instituted  by  the  CommiBsion  with  a  view  to 
^  ascertaining  to  what  extent  drayage  is  performed  by  carriers  or  by  agents  under  the 
Z:  employment  of  carriers,  and  to  what  extent  allowances  are  made  to  shippers  for  the 
j^  ]>erforniance  of  this  service.  IF.  D,  Eaton  for  0.,  B.  &  Q.  R.  R.  Co.  N.  8,  Brovm 
_  and  H.  E.  Watta  for  Wabash  R.  R.  Co.  Good  cause  appearing  therefor,  proceeding 
^   diacontinued  October  31,  1918. 

^       3022.  In  re  Allgwancep  for  Transfer  by  Water  at  New  York  Crry.    Order 
1    instituted  with  view  to  conducting  investigation.    Proceeding  discontinued  October 
81,  1918. 

3606.  Lee  &  Sons  Co.,  Inc.,  v,  S.  A.  L.  Ry.  Cancellation  of  rule  providing 
for  absorption  of  connecting  line  switching  charges  at  Richmond,  Va.,  on  carload 
ahipments  of  fertilizer  particularly.  S.  S.  P.  Patteaon  and  C,  S,  Drayton  for  com- 
plainant. F.  W.  Gwathmey,  E.  M.  Boykin,  and  /.  H,  Ketner  for  defendant.  Grood 
cause  appearing  therefor,  complaint  dismissed  August  1,  1918. 

6935.  Chelsea  Refining  Co.  et  al.  v.  A.,  T.  &  S.  F.  Ry.  Co.  et  al.  Rates  on 
sulphuric  acid,  in  tank  cars,  from  Kansas  City,  Mo.,  and  other  points  to  various 
oil-refining  points  in  Oklahoma.     J".  S.  Burchmore  and  L.  M.  Walter  for  complainants. 

E,  A.  De  Meules,  S.  H.  Kaufman,  A,  Millar,  J,  M.  Souhy,  M.  L.  Clardy,  H.  Q,  Herhd, 

F.  O,  Wright,  R.  Dunlap,  T.  J,  Norton,  and  T.  Bond  for  defendants.    Dismissed  on 
request  of  complainants  September  9,  1918. 

8507.  Swift  &  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  et  al.  Rates  on  packing-house 
products  from  South  Omaha,  Nebr.,  South  St.  Joseph,  Mo.,  and  Kansas  City,  Kans., 
to  Memphis,  Tenn.  R.  D.  Rynder  for  complainant.  H,  G.  Herhel,  F,  O.  WrigJU, 
Winston,  Payne,  Straum  <k  Shaw,  N,  S.  Brown,  R,  B.  ScoU,  T,  Bond,  and  R.  W. 
Moore  for  defendants.     Dismissed  on  request  of  complainant  September  26,  1918. 

9023,  Sub.  11.  Horst  Co.,  Assignee  of  Crystal  Spring  Brewing  &  Ice  Co., 
V,  S.  P.  Co.  ct  al.  Rate  on  hops  from  California  points  to  eastern  defined  territories. 
Complaint  withdrawn  on  request  of  complainant.     Dismissed  September  30, 1918. 

9151.  Cayce  Coal  Co.  et  al.  v.  L.  &  N.  R.  R.  Co.  Rates  on  coal  from  western 
Kentucky  mines  to  Nashville,  Tenn.  T,  M.  Henderson  for  complainants.  W,  A, 
Colston  and  W.  A,  Northcutt  for  defendant.  Transferred  to  Special  Docket  for  adjust- 
ment October  21,  1918. 

9217.  National  Live  Stock  Exchange  v.  A.  A.  R.  R.  Co.  et  al.  Rates,  rules, 
and  regulations  governing  transportation  of  live  stock,  consisting  of  cattle,  calves, 
swine,  sheep,  lambs,  and  goats  between  points  in  the  United  States,  the  District  of 
Columbia,  and  adjacent  foreign  countries.  C.  B,  Ueinemann  for  complainant.  W,  O, 
MacEdward,  W.  L.  Louis,  W.  A,  Cole,  S.  S.  Perry,  Glennon,  Cory,  Walker  &  Howe, 
A.  C,  Tumy,  E.  W.  Beatty,  C.  G,  Austin,  jr.,  J.  C.  Bills,  Winston,  Payne,  Strawn  de 
Shaw,  E.  Barton,  M.  R.  WaiU,  A.  P.  Eumburg,  G.  S.  Hohhs,  E,  Z>.  EotcMnss,  A.  H, 
Lossow,  G,  H.  Dunlap,  T.  E.  Burgess,  M.  B.  Pierce,  L.  E.  Einkle,  W,  L.  Kinter, 
//.  D.  Palmer,  E.  W.  Knight,  G.  A,  WingJUld,  0.  W,  Dynes,  E,  A,  Fidler,  D,  Swift, 
W.  H.  Bremmcr,  F.  M.  Miner,  C.  L.  Andrus,  E,  S,  Ballard,  R.  Dunlap,  T,  J.  Norton, 
R.  E.  Widdecombe,  //.  G.  Eerbel,  F.  G.  Wright,  W,  A,  Colston,  W.  A.  NortheuU,  W,  A 
Parker,  C.  B.  Cardy,  R.  W.  Moore,  W.  F,  Dickinson,  and  C.  E.  Dewey  for  defendants. 
Dismissed  on  request  of  complainant  October  31,  1918. 

9461).  American  Mining  Co.  et  al.  v.  C.  &  E.  I.  R.  R.  Co.  et  al.  Rates  on  coal  from 
Illinois  and  Indiana  mines  to  interstate  destinations  in  Illinois  and  Indiana.  M,  F, 
Gallagher,  J.  A.  Cooper,  jr.,  and  E,  B,  Wilkinson  for  complainants.    R,  W.  Ropiequet 

51  I.  CO.  773 


Coffey,  F.  11.  Moore,  E,  Mock,  IL  Q,  Ilerbel,  and  F.  B,  Clark  far  defa 
miBscHl  on  roquoHt  of  complainanta  December  3,  1918. 

98-11.  NATiu^iAJL  LivK  Stock  Excuakoe  et  al.  v.  A.  ft  M.  R.  R.  Co. 
and  ruK*!4  ^vcrning  the  transportation  of  live  stock,  confflsting  of  cattle, 
Bheop,  and  goats  between  points  in  the  United  States  and  the  District 
and  hotwi^t'n  points  in  other  states  and  adjacent  foreign  countriea.  C  B 
S.  If.  Cnivan,  and  G.  Cary  for  complainants.  C.  B.  Cardjf,  Q.  F.  H<M§, 
K.  S.  liurgess,  N.  E.  Turner,  W.  A.  Colatim,  W.  A.  NortheuU^  A.  U.  1 
Tu7tnj,  Wwsttm,  Payne,  Strnwn  <fr  Shaw,  II.  D.  Houe^  W.  J.  JfuKwi,  , 
R.  L.  Dowjlas,  S.  Mn)re,  E.  D.  Ilntchkiss,  A.  E.  HM,  F.  M.  Min^, 
S.  S.  Perry,  W.  A.  Parker,  H".  /.  Larrabee,  F.  H.  Wood,  Baker,  BoUa,  Part 
P.  B.  Warren,  Dcncffre,  I^nvy  &  Chaffe,  M.  R,  WatU,  J.  C.  BUIm,  J.  F. . 
Clark,  J.  0.  McMurray,  TF.  /.  Turner,  Ilawkifu  dr  Franklin,  Dofriuf  dt 
llcrhcl  F.  G.  Wrifjht,  Moore,  Burford  A  Mf>ore,  C.  S.  Burg,  /.  B.  ^Asnn,  ! 
M.  B.  Puree,  A.  S.  Ifalshd,  W.  L.  Kinter,  R.  W.  Mttart,  D.  O.  Oraif.  , 
C.  B.  NorOirnp,  T.  B.  WharUm,  W.  F.  Sterley,  J.  T.  Bowe,  /.  Jf.  Sauh^, 
combe,  0.  W.  Dynes,  G.  A.  W'xngMd,  A.  P.  Humhurg,  C.  E.  Feolel,  R.  i 
NorUm,  C.  Bocttcher,  W.  R.  Freeman,  F.  C.  Baud,  N.  H,  LoamU,  H, 
T,  J.  Freeman,  G.  Thompson,  Dickatm,  Ellis  A  Liuxu,  C  Donnelly,  B. 
/.  StiUirell,  A.  C.  Spencer,  B.  Ilalhck,  Boyle,  Stnrey,  Etell  de  Qrwm, 
J.  <).  Mnran,  C.  W.  Durhmw,  Q.  D.  Squires,  F.  B.  Austin,  H,  A.  Fidlw. 
A.  P.  Matthew,  D.  Uptheijnne,  E.  B.  Perkins,  J.  R,  Tumeg,  W.  F.  L 
.V.  S.  lirrnvn  for  dcfonda'iU.     Dismissed  on  request  of  complainants  Oct 

0802.  IIoLi.iNGsuEAD  Co.  I*.  <'.  ^^  K.  I.  U.  U.  To.  Demumge  cliaigi 
II].,  un  I  crirliad  of  oak  Pt:n  cs  .Mhip]iod  fmm  Ashdown,  Ark.,  and  1  o 
BtavcH  Mhippr*d  from  Uivt'.x,  Mo.  //.  M.  Wtlker  for  complainant.  C 
and  F.  E.  ]Vi'f>!iter  for  defendant.    Complaint  siitisfied.    Dismissed  Decs 

OW'JO.  National  Live  Stock  KxcirANUK  v.  A.  A  N.  M.  Rr.  Co.  et  i 
rulvi's  in  carl  Olid  H  between  vurious  intcrHlnto  points,  and  paiticiilariy  Im 
in  wcHtcrn  cI:is.^ifif-:ition  territory.  C.  li.  Jleinemann  for  complainant. 
//*.«.  Thunjt.'tnn,  H^ruise  t(r  Wharton,  \V.  F.  SterUy,  /.  T.  Bumf,  J,  i 
Ty. .'/.;//•"/ f.  /;.  li.  Perkins,  J.  R.  Turnrif,  C.  S.  Burg,  B.  If.  Jfoorv,  A 
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9963.  Aloona  Co-OPERAnYB  Creamery  Go.  et  al.  v,  B.  &  O.  R.  R.  Go.  et  al. 
Refrigeration  charges  on  dressed  poultry,  butter,  eggs,  and  cheese,  in  any  quantity, 
in  oflicial  classification  territory.  No  appearance  for  complainants.  D.  P,  Connell 
for  defendants.     Dismissed  on  request  of  complainants  December  3,  1918. 

10096.  Lumber  Transit  at  Cairo  and  Mississippi  Points.  Fifteenth  section 
applications  proposing  increased  charges  for  transit  Ber\'ice  on  lumber.  G.  Butler^ 
J,  A.  Ronan,  A.  H.  Noyes^  L,  E,  Dye,  R.  Williams,  U,  S,  Musick,  and  E.  Bamett 
for  protestants.  R.  V.  Fletcher,  J,  D,  Youman,  H.  R.  Wilson,  and  L.  W,  Watson 
lor  petitioning  carriers.  Applications  withdrawn  by  petitioning  carriers.  Proceeding 
diacontinued  Nov.  6,  1918. 

10099.  Lumber  to  Chicago  and  Related  Points.  Fifteenth  section  application 
proposing  increased  rates  on  lumber  and  articles  taking  same  rates.  A,  E,  Solie, 
P.  M.  Ducker,  W.  D.  Clumpner,  A.  G.  Kingsley,  D.  D.  Conn,  and  A.  A.  Adams  for 
protestantP.  R.  E,  Wxddecomhe,  A.  F,  Cleveland,  K,  F.  Burgess,  G.  C.  Wright,  E,  G, 
Clark,  J.  G.  Morrison,  R.  G.  Brovm,  W,  F.  Dickinson,  E,  B,  Finegan,  L,  R.  Capron, 
and  B.  F.  Moffatt  for  petitioning  carriers.  Applications  withdrawn  by  petitioning 
carriers.    Proceeding  discontinued  September  9,  1918. 

10100.  Western  Trunk  Line  Hat  and  Straw.  Fifteenth  section  application 
proposing  increased  charges  on  hay  and  straw.  Application  withdrawn  by  petition- 
ing carriers.    Proceeding  discontinued  September  9,  1918. 

10100.  Gress  Mfo.  Co.  v.  A.  C.  L.  R.  R.  Co.  Demurrage  charges  on  cars  placed 
for  loading  with  piling  at  Norton's  Spur,  Fla.,  for  shipment  to  South  Norfolk,  Va. 
No  appearances.    Dismissed  on  request  of  complainant  September  9,  1918. 

10116.  J)ETRorr  SwrrcHiNO  Charobs.  Fifteenth  section  application  proposing 
increased  switching  charges  on  less-than-carload  shipments  at  Detroit,  Mich.  E,  E, 
Smith,  E.  F.  Masman,  and  /.  McNally  for  protestants.  F,  E.  Robson  and  D.  P.  Con- 
nell for  petitioning  carriers.  Application  wiihdra?^  by  petitioning  carriers.  Pro- 
ceeding discontinued  September  30, 1918.  » 

10117.  Colorado  Nut  Coal  Rates.  Advances  in  rates  on  pea,  slack,  and  nut 
coal  from  Colorado  mines  in  the  Walsenburg  and  Trinidad  districts  to  Bridgeport 
and  Northport,  Nebr.,  and  intermediate  points,  and  various  other  points.  Applica- 
tion withdrawn  by  petitioning  carriers.    Proceeding  discontinued  September  30, 1918. 

10121.  Lumber  to  Omaha  and  Related  Points.  Hfteenth  section  applications 
proposing  increased  rates  on  lumber.  Applications  withdrawn  by  the  petitioning 
carriers.     Proceeding  discontinued  September  30,  1918. 

10127.  Commercial  Club  of  Grand  Island,  Nebr.,  et  al.  v.  G.,  B.  &  Q.  R.  R. 
Co.  et  al.  Class  and  commodity  rates  between  Grand  Island  and  Hastings,  Nebr., 
and  Minnesota,  Wisconsin,  Illinois,  Iowa,  Missouri,  Texas,  Mississippi,  Alabama, 
Oklahoma,  Louipiana,  and  Arkansas,  and  points  east  of  the  Illinois-Indiana  state 
line.  W.  E.  Young  for  complainants.  W.  E.  Young  and  C.  E.  Childe  for  interveners. 
C.  B.  Hopper,  Moore,  Burford  6c  Moore,  C.  G.  Austin,  jr.,  W,  L,  Louis,  A,  E.  Lossow, 
11 .  A.  Fidler,  E.  S,  White,  T.  A.  Eynes,  T,  E.  E.  Snow,  W.  J.  Turner,  W.  A.  NorthcuU, 
N.  W.  Proctor,  A.  C.  Tumy,  A.  P.  Eumhurg,  P,  B,  Warren,  M.  R,  Waits,  T.  E,  Bur- 
gess, M.  B.  Pierce,  F,  M.  Miner,  M,  M,  Joyce,  0,  W.  Dynes,  A,  P,  Gilbert,  W,  L.  Kinter, 
J.  Stillnell,  R.  U.  Widdtcombe,  Andrews,  Streetman,  Bums  d:  Logue,  R,  C.  Fulbright, 
C.  S.  Burg,  J.  B.  Sheean,  Glennon,  Cory  d:  Walker,  J,  F.  Finerty,  E.  W,  Lawrence, 
J.  L,  Seager,  R.  Dunlap,  T,  J.  Norton,  K,  L,  Richmond,  R,  W,  Moore,  Denegre,  Leovy 
d-  Chaffe,  F.  //.  Wood,  T.  J.  Freeman,  G,  Thompson,  E,  G.  Eerbel,  J.  M.  Chaney, 
Boyle,  Ezell,  Houston  4r  Grover,  D.  G.  Gray,  R.  A,  Brown,  R.  L.  Douglas,  E.  T,  Ballard, 
A .  E.  Eaid,  D.  Upthegrove,  E.  B.  Perkins,  J.  /?.  Twmey,  D.  P.  Connell,  N.  8.  Brown, 
W.  F,  Dickinson,  C.  E,  Dei/fy,  Baker,  Botts,  Parker  d:  Garwood,  K.  F.  Burgess,  and 
N.  E,  Loomis  for  defendants.  DiamioBed  on  requeit  of  oomplainante  December  3, 
1918. 
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10137.  Kaufman  &  Sonr  Co.  r.  C.  R.  R.  Go.  op  N.  J.  et  al.  Ratci  an  nDnb 
aiul  mill  cindor  from  Kli/al>ot]i()ort,  N.  J.,  to  Eorlston  and  Sax  ton,  Pa.  L.  JTii^ 
for  romplaiiiant.  //.  W.  liitle,  O.  S.  Pnttnton,  G.  Tlolmen,  and  A.  H.  £Urlv4^ 
fondantfi.     I)iRTiiiRfl<>d  on  rofpif^st  of  romplaiiiont  December  3,  191H. 

10172.  Virginia  Ikon,  Coal  <&  ('okk  Co.  et  al.  v.  S.  Ry.  Co.  et  al.    Bam  mm 
oro  from  North  Carol ina,  Viixrinia,  OeorY^ia,  and  Tcnnceseo  to  Middleaboio,  Kt.  X. 
Ayon  for  complainants.     W.  A.  Northcutt^  N.  W.  Proctor,  and  R,  W.  Moon 
antK.    Dismissed  on  roqiioRt  of  complainants  September  9,  1918. 

10181.  Dallas  Cooper aoe  &  Wooden wark  Co.  v.  A.  &  G.  R.  R.  Co.  cCaL 
on  Btavofl,  heading,  hoopp,  and  other  lumber  products  from  iSates^ille  and 
Ark.,  Morehouse,  Mo.,  and  other  ]>oinfH  to  Oak  Cliff,  Tex.  J.  A.  Jforyoafvcifr 
plainant.  S.  S.  Serine,  C.  S.  Burg,  Moore,  Burford  A  Moore,  A,  £.  Bmd  T.  X 
Freeman,  G.  Thompson,  F  II.  WoofI,  Baker,  BoUt,  Parker  Se  Oanrood,  B.  Dnhp^ 
T.  J.  Norton,  II.  G.  Ilerhel,  J.  M.  Tumey,  W.  F.  Dickinton,  P.  Andretn,  and  X.  V. 
Moore  for  defendants.    Complaint  satisfied.    DiBinissed  December  3,  1918. 

10206.  National  Wholesale  Lumber  Dxalrrb  Abro.,  fob  CvTaBfia  Lnna 
Co.  V.  A.  N.  II.  K.  Co.  et  al.  Rates  on  lumber  from  Apalachicola,  Fla.,  to  Nevpfli 
K.  I.,  and  Ncpoii^i-t,  Mass.  W.  S.  Phippen  for  complainant.  H.  W.  Bikk^G.i. 
Patterson,  and  K.  W.  Moore  for  defendants.  Complainant  aatiafied.  Dianari 
November  0.  1918. 

10229.  PiiiiLic  SEKvirK  Commission  of  Wabhinoton  et  al.  v.  McAmw  « iL 
Alleges  unreasonabI(>neFH  of  rates  on  fresh  fniits,  fresh  vegetablca,  fruit  joicci. 
fruits,  raniu'd  vegetables ,  and  containers  us(*d  in  the  shipment  of  tbe 
products  theri'of,  increa.4('d  by  General  Order  No.  28  of  the  Director  Geneial/i 
June  25.  1918.  //.  //.  Chhnd,  J.  W.  Graham,  L.  C.  Neff,  J.  O.  fioOiy,  wadW.t 
Lamb  for  complainants.  //.  W.  Prickctt  for  intervener.  C.  A.  Hart  and  /.  /. 
for  defendants.     PismisfM'd  on  rt>f|Ui'St  of  all  {parties  October  31,  1918. 

10252.  Ouio  CiTiKs  (iAs  Co.  r.  McAdoo  et  al.    Charges  on  200  new  aad 
tank  cars  moWng  on  their  own  wheels  from  Milton,  Pa.,  to  Cabin  Creek  Ji 
W.  Va.    A.  C.  Harvey  for  complainant.    R,  W,  Mourt  for  defendants 
on  request  of  complainant  December  3,  1918. 
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BEPARATTON  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OP 
THE  COMMISSION  DURING  THE  TIME  COVERED  BT  THIS 
VOLUME.  

7153.  Nebraska  Bbidob  Supply  St  Lumbbb  Go.  «•  N.,  0.  A  8v.  L.  Bt.  fltpttmber 
9, 1918.  Reparation  for  $729.66,  on  shipmenta.  of  cedar  logs  from  poiiiti  in  AlftbiBB 
•ad  Tennessee  to  Atlanta,  Ga.,  on  account  of  unreasonable  rates. 

7543.  McLean  Lumbbb  Go.  v.  A.,  B.  db  A.  R.  R.  Go.  September  9, 191S.  B^paim- 
tion  for  $642.48,  on  shipments  of  logs  from  points  in  Georgia  to  Qiattaaonga,  Temu, 
on  account  of  unreasonable  rates. 

7866.  Broderiob  d;  Bascom  Ropb  Go.  «.  L.  dk  N.  R.  R.  Co.  September  9»  1918. 
Reparation  for  $19,  on  shipments  of  wire  rope  from  St.  Louis,  Ifo.,  to  Savannah  and 
Belfsst,  Ga.,  on  account  of  unreasonable  rates. 

8567.  Fuller  &  Go.  v.  A.,  T.  A  S.  F  Rt.Oo.  September  9,  1918.  Repemtion 
fm  $1,149.67,  on  shipments  of  linseed  oil  from  Mumeapolis,  Ifinn.,  and  Superior, 
Wis.,  to  points  in  California,  on  account  of  unreaaonable  charges. 

8582.  Drayfus  Bros.  v.  L.  &  N.  R.  R.  Go.  September  9, 1918.  Repamlion  lor 
$18.33,  on  1.  c.  1.  shipments  of  candy  from  Montgomery,  Ala.,  to  Beaumont,  Teoc,  on 
account  of  unreasonable  rate. 

8740.  American  Miluno  Go.  v.  A.,  T.  dk  S.  F.  Rt.  Go.  September  9, 1918.  Repa- 
ration  for  $778.77,  on  shipments  of  grain  products  shipped  from  Peoria,  UL,  to  des- 
tinations in  C.  F.  A.  territory,  on  account  of  unreasonable  charges. 

7625.  (Sub-Nos.  1,  2,  4,  5,  6,  and  7).  MoQAUUrDiNaMOBB  Go.  «•  G.  A  N.  W.  Rt. 
Go.  September  30, 1918.  Reparation  for  $1,013^11,  on  shipments  of  oats  and  shelled 
corn  from  points  in  Iowa  and  South  Dakota  to  Kamas  Gity,  Mo.,  and  other  Missouri 
River  points,  on  account  of  unreasonable  rates. 

8404.  Lindsay  Commission  Co.  v.  N.  P.  Rt.  Go.  September  80,  1918.  Repara- 
tion for  $33.33,  on  shipments  of  dried  beans  from  Kendrick,  Idaho,  to  Missoula,  liiont., 
on  account  of  unreasonable  rate. 

8640.  Edwards  &  Loomis  Co.  v.  P.,  G.,  G.  &  St.  L.  Rt.  Go.  September  80, 1918. 
Reparation  for  $422.70,  on  shipments  of  poultry  feed  from  Ghicago,  DL,  to  Indian- 
apolis, Ind.,  and  certain  Ohio  River  crossings,  on  account  of  unreasonable  rates. 

8751.  Barber  Agency  Co.  v.  K.  &  E.  Rt.  Co.  September  30, 1918.  Reparation 
for  $4,395.03,  on  shipments  of  turpentine  and  rosin  from  Wilmer  and  HacUey,  La., 
to  Minnoapolip  and  St.  Paul,  Minn.,  on  account  of  unreasonable  rates. 

8793.  Wkst  Coast  Lumbermen's  Asso.  v.  A.  &  W.  Rt.  Go.  December  3,  1918. 
Rci)aration  for  $942.26,  on  shipments  of  cedar  shingles  from  points  in  Washington 
and  Oregon  to  points  in  Illinois,  Indiana,  Michigan,  Missouri,  Wisconsin,  and  Iowa, 
on  account  of  unreasonable  rates. 

890C.  Standard  Roofino  Co.  v,  M.  ,  K.  A  T.  Rt.  Go.  September  80, 1918.  Repa- 
ration for  $126. G8,  on  shipments  of  prepared  roofing  and  building  paper  from  Ghicago 
and  Chicago  Ileights,  111.,  to  Tulsa  and  Muskogee,  Okla.,  on  account  of  unreasonable 
rates. 

8981.  Earl  Fruit  Co.  v,  O.  S.  L.  R.  R.  Go.  September  80, 1918.  Reparation  for 
$166.40,  on  shipments  of  prunes  from  Emmett,  Idaho,  to  Ghicago,  DL,  reconsigned 
to  Liberal,  Kans.,  subsequently  reconsigned  to  Greenflbufg,  Kans.,  and  later  to  Pratt, 
Kans.,  on  account  of  unreasonable  rate. 
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f)047.  Campbell  &  Cleaver  v.  St.  L.  A  S.  F.  Ky.  Co.    Septemi    r  80,  UU. 
ni(i(»ii  for  $188.97,  on  shipments  of  cotton  from  Davidson  and  Scnnwdw, OMa,a» 
L-ciitratod  at  I^wton,  Okla.,  and  roHhipped  to  Texas  City,  Tex.,  and  N«w 
Lu.,  fur  ox]X)rt,  on  account  of  unnfUKonable  chaises. 

l)2o7.  Wakuen  Fisii  Co.  v.  L.  <&  N.  R.  R.  Co.    September  30,  191ft. 
for  13,876.30,  on  shipments  of  fish  from  Pensacola,  Fla.,  to  varioua 
account  of  unreasonable  charges. 

9339  and  9301.  Alcus  &  Co.  v.  L.  R.  &  N.  Co.;  Same  v. Same.    SepteiiilMrM,m 
Reparation  for  $872.16,  on  shipments  of  rough  lumber  from  McElioy,  Ia^  Id  3m 
Orleans,  La.,  there  milled  and  reshipped  as  box  malterial,  to 
on  account  of  unreaM)nable  rates. 

4488.  Tazipa  Fuel  Co.  v.  A.  C.  L.  R.  R.  Co.    November  6,  191ft. 
|1 ,748.74,  on  shipments  of  coal  from  North  Atlantic  painte  to  Tampa,  Fla.«  on  i 
of  unreaAonable  handling  and  wharfage  chazges. 

4800.  Slo88-Sheffield  Steel  &  Iron  Co.  v.  L.  db  N.  R.  R.  Co.  NoTeiBb«i,ttl& 
Reparation  for  $437.50,  on  shipments  of  pig  iron  from  pointa  in  AlAbama  to  psfaiiii 
Michigan,  Illinois,  and  Indiana,  on  account  of  unreasonable  ratea. 

7321.  CuMMLsos  V.  B.  &  M.  R.  R.  November  6,  1918.  Reparatioa  lor  9UJ7,  • 
HhipmentA  of  apples  from  West  PariH,  Me.,  to  Boston,  Mass.,  for  export^  on  aeeiMHllI 
unreasonable  rate. 

8516.  Swift  Canadian  Co.  v.  G.  T.  R.  Co.  of  Canada.  November  ft,  191ft.  Iiffr 
ration  for  $222.16,  on  shipments  of  frt'sh  meat  from  West  Toronto,  ^^j^^*^^  UMm 
York,  N.  Y.,  and  Jcrsoy  <3ity,  N.  J.,  on  account  of  unreasonable  diMgei. 

8707.  SoDTii  MiHHiNMii'ri  Dairymen's  Asso.  v.  I.  C.  R.  R.  Go.    Noivcinbtf  i^  W 
Reparation  for  $3,lsr;.0I,  nn  shipments  of  milk  from  Brookhavcn,  W< 
and  Cr>'stal  Springs,  Miss.,  to  New  Orleans,  I^.,  on  account  of 

8813.  Sulzberger  &  Sons  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  November  ft,  191ft. 
ration  for  $243.95,  on  shipmentA  of  eggs  from  Oskaloosa  and  Chariton,  lowB^  to< 
111.,  on  account  of  unreasonable  rates. 

8842.  Consumers  Co.  v.  M.,  St.  P.  &  S.  S.  M.  Rt.  Co.    November  ft,  191ft. 
ration  for  $791.99,  on  shipments  of  ice  from  Camp  I^keand  Silver  Lake,  WiiL,tiCI^ 
cago,  111.,  on  account  of  unreasonable  charges. 

8912.  Alabama  Packing  Co.  v.  L.  &  N.  R.  R.  Co.  November  6, 191ft.  RcpHtfia 
for  $2,783.28,  on  sliipnients  of  live  stock  from  various  points  to  Birmingjiani,  Ak^M 
account  of  unreasonable  mti'S. 

8918.  Swirr  A  Co.  v.  N.  Y.  C.  R.  R.  Co.  November  6, 1918.  Reparation  far  $917 Jl, 
on  account  of  unrcasonablo  rat<«  on  various  carloads  of  freah  meat,  imporled  tai 
South  America,  and  on  fresh  mtMit  for  export,  tmnsported  between  ship 
tions  in  New  York,  N.  Y. 

89H5.  Stbaoall  &  LiGiiTKooT  V.  L.  &  N.  R.  R.  Co.    November  ft,  1918. 
for  $3,461.11,  nn  shipments  of  live  stock  from  various  points  to  Montgoncry,  Aki, 
account  of  unreasonable  rates. 

9181.  Continental  Can  Co.  v.  A.  C.  R.  R.  Co.  November  ft,  1918. 
$1,933.12,  on  shipments  of  empty  tin  cans  from  Baltimore,  Md.,  to 
tions,  on  a<;count  of  unr-asonablo  rat's. 

9210  (Sul>-No.  3)  and  9210  rSu1>-No.  4).  Papb  r.  P.  R.  R.  Co:  Rimxauao  A  Oout. 
Same.     November  fi,  1918.     Ri-paration  for  $1,1S3.55,  on  shipments  of  CrvitBaBd 
tables  destined  to  New  York,  N.  Y.,  and  held  at  Jersey  City,  N.  J., 
ant*8  inability  to  make  prnpi-r  delivery,  on  a<*count  of  damagre  dae  to  diayoge 

932S.  I/AKE  Charles  Rice  Milling  Co.  v.  S.  P.  Co.    November  ft,  1918L 
tion  for  $1 .012.'13,  on  shipiihuts  of  muKh  rice  from  California  pointi  to  Uke 
La.,  on  account  of  uureuduiiable  chaii^ea. 
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t6B4.  TiKU  Hauti  Papi 
mtkm  fo>  11,414.71,  on  ahipi 
Ibtthem,  Ho.,  to  Tetre  Eai 

9653.  Cabouna  Wood  Pi 
■ion  for  11,602.95,  on  shipme 
TTiriiiillii  Railroad  in  Geoigi 

8788.  Akbhicak  Glui  Co 
989.44,  OD  Bhipmenta  of  flcab 
id  immflonable  rates. 

9000.  Lakbist  Co.  v.  St. 
lor  n,lS6.gl,  on  shipmenta  < 
■OGoant  of  unreasonable  rat« 

912S.  Dd  Pont  db  Nbk< 
BepWKtion  for  t6,Sfll.47,  on 
tit  Okrneys  Point,  N.  J.,  on  i 

9311.  Great  Falls  Gab  C 
tion  for  $181. M,  on  ghipmen 
■ccount  of  unreSBOnable  rate 

9422.  New  Jebset  Zino  ( 
tion  for  11,586.70,  on  shipme 
en  account  of  unreasonable  i 

9601.  Crown-Willambtti 
tico  for  11,108.98,  oo  Hhipm 
Oreg.,  on  account  of  unreasc 

9629  and  9529  (Sub.  No. 
Ezca.  V.  Same.  Novembet 
dtooks  bom  Klamath  Falls,  i 
aoDftble  ntM. 

9667  (Sub.  No.  1).  Dn  Poi 
ber  3,  1918.  Reparation  k 
Coatfoville,  Pa.,  to  Gibbsloi 

Note.— The  Amount  ol  ire| 

fii  i.aa 
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For  the  ye&r  ended  Ocb 
ntti<m  in  informal  pletdi 
closed  during  thM  perioi 
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[The  nnmhcr  in  parentheses  following  citation  indicates  where  commodity  is  ooDsldsred. 

Ictd,  Sulphuric: 

Argentine,  Kans.,  to  Ishpeming,  Mich.,  513. 

Baltimore,  Md.,  to  Gibbstown,  N.  J.,  453. 

Copperhill,  Tenn.,  to  Gibbstown  and  Camey*8  Point,  N.  J.,  589, 

Marcus  Hook,  Pa.,  to  Hopewell,  Va.,  477. 

Midland,  Mich.    Storage  charges,  1. 

Pennsylvania  from  Alabama,  Georgia,  Mississippi,  and  South  Carolina,  11. 

Savannah,  Ga.,  to  Emporium  and  Mount  Union,  Pa.,  674. 

Shreveport,  La.,  to  Ensley,  Ala.,  617. 
lLCohol.     Henderson,  Ky.,  to  Mount  Union  and  Emporium,  Pa.,  209. 
j»PLEs,  Cull  or  Windfall.    Eugene,  Mo.,  to  Kansas  City,  Kans.,  through 
City,  Mo.,  and  returned  to  Kansas  City,  Mo.,  390. 
.UTOMOBiLEs.     Iowa  from  Michigan  and  Wisconsin,  713  (717). 
Iagoino,  Cotton.    Shelbyville,  Tenn.,  to  Ottumwa,  Iowa,  713  (716). 
tAGQiNG,  New  Jute.     Oklahoma  to  Texas,  509. 
tAGOiNQ,  Old.    Official  classification  territory.    Ratings,  163. 
Uo8,  Paper.    Middletown,  Ohio,  to  Franklin,  La.,  467. 

(arrels,  Empty  Slack.    Sapulpa,  Okla.,  from  CoffeyviUe,  Kans.,  and  Joplin,  Mo., 
496. 

Jars,  Iron.     East  Chicago,  Ind.,  to  Storm  Lake,  Iowa,  713  (720). 
(ars.  Steel.     Indiana  Harbor,  Ind.,  to  Odebolt,  Early,  and  Linn  Qrove,  Iowa, 

713  (717). 
Ieef,  Dressed.     Boston,  Mass.,  from  Illinois,  Kansas,  Texas,  Missouri,  Nebraska, 

Iowa,  and  Canada,  stored  and  subsequently  exported  to  France,  244. 
Jeer.     La  Crosse,  Wis.,  to  Trosky,  Minn.,  729. 
Jenzol.     Midland,  Mich.     Storage  charges,  1. 
Leverages,   Carbonated,   Nonalcohouc,   Cereal.     La    Croase,  Wis.,  to  Sioux 

Falls,  S.  Dak.,  103. 
{locks.  Brush.     Kane,  Pa.,  to  Boston,  Mass.,  via  Baltimore,  Md.,  515. 
lossHEADS.    Chrome,  N.  J.,  to  Galveston,  Tex.,  reshipped  to  Silverton,  Colo.,  726. 
{qttles,  Empty  Glass.    Huntington,  W.  Va.,  to  St.  Paul  and  Minneapolis,  Minn., 

491. 

Iottles,  Glass.     Oklahoma  to  Waco,  Tex.,  668. 

toxEs,  Wrought-iron  Annealing.     Allegheny,  Pa.,  to  Weirton,  W.  Va.,  525. 
tRicK,  Building.     Boone,  Iowa,  to  Loup  City,  Clarks,  and  Grand  Island,  Nebr.,  630. 
Irick,  Fire.     Haldeman,  Ky.,  to  Elk  Moimtain,  N.  C,  584. 
Gutter.     Official  classification  territory.     Refrigeration,  34. 
AKE,  Cottonseed.    Texas  to  Port  Arthur,  Tex.,  for  export,  583. 
ALVEs.     Missouri  to  East  St.  Louis  and  National  Stock  Yards,  111.    Oaretakera,  71. 
astings.     St.  Paul,  Minn.,  to  Carroll,  Iowa,  713  (716). 
Iattle: 

Fort  Worth,  Tex.,  to  Oklahoma,  395. 

Missouri  to  East  St.  Louis  and  National  Stock  Yards,  111.    Caietaken,  71. 

Torrington,  Wyo.,  to  Omaha,  Nebr.,  414. 
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laano  irom  Wyoming  ana  uian, 

LilK^ral,  Mo.,  to  Burlington,  Kans.,  918. 

Lilly,  Pa.,  to  Elm  Grove,  Wis.,  reoonngned  to  North  MihrBukee.  Wk 

Newport  News,  Va.,  from  Harold  and  PikeviUe,  Ky.,  dertined  to  pi 
tho  Vizginia  capes,  370. 

Spokane,  Waflh.    Switohingchargefl,449. 
Coal,  Anthracite.    Shonandoah,  Pa.,  to  Perth  Amboy,  If .  J.,  187. 
Coal,  BrruicrKoua.    Illinoia  coal  fields  to  Gape  Girudeau,  Mo., 
Coal,  Blacksmitr.    Duluth,  Minn.,  to  Bfuncie,  Kans.,  612. 
Coal,  Pea.    Walf*euburg  district,  Colo.,  to  KansM^  882. 
Coal,  Slack: 

Illinois  to  Iowa,  713  (717). 

Walflonburg  district,  Colo.,  to  Kansas,  308. 
Goal,  Soft: 

Al^er,  Wyo.,  to  Central  City,  S.  Dak.,  via  Deadwood,  8.  Dak., 

Colorado  mines  to  Kansas,  Nebraska,  Missouri,  Iowa,  and  South  Dah 
CoFPRB,  Green.  Houston,  Tex.,  from  New  Orleans  and  other  T.o«i«»m«M 
Coke,  BEEinvE  Oybn  Foundry.    Beuham,    Ky.,   to   BiiiBiq|^aB»   < 

signed  to  Santa  Ana  and  Ixm  Alamitos,  Calif.,  126. 
Contain BRM,  Steel.    Allowances  for,  686. 
CoiTER,  Scrap.    Atlanta,  Ga.,  to  Perth  Amboy,  N.  J.,  588. 
Corn.    Indiana  to  Toledo,  Ohio,  stored  and  subseqiiantly  rediippad  to 
Corn,  Bulk  Siibllbd.    Rushvillc,  Ind.,  to  Pocahontaa,  Va., 

more,  Md.,  for  export,  248. 
Cotton.    Fort  Worth,  Tex.    Switching,  129. 
Cotton,  Un(t>mi'rehsbd.    New  Orleans,  La.,  to  Sweetwatar, 
(■otton  Denuis.    See  Denims. 

Cotton  Duck.    Rome,  (ia.,  to  Newton,  Iowa,  713  (716). 
(^(nTON  Factory  Producth.    Mayfield,    Ky.,    from   Oarnlina, 

inttTior  Miifi«iHRip])i  Valley  territories,  326. 
Cotton  Piece  Goodh: 

Danville,  Va.,  to  Eddyville,  Ky..  607. 

Iowa  from  Alabama.  Georsia.  Maine.  h         L  Nav 
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xifijoHNS.    Oklahoma  to  Waco,  Tex.,  W8. 

BNIM8,  Cotton.    Greensboro,  N.  C,  to  Ottumwa,  Iowa,  713  (716). 

*XB8.    Chrome,  N.  J.,  to  Galveston,  Tex.,  reshipped  to  Silverton,  Colo.,  726. 

'OLOMiTE.    Vandergrift,  Fa.,  from  Natural  Bridge  and  Benson  Mines,  N.  Y.,  1S7. 

Iowa  to  Chicago,  111.,  and  points  east  of  Indiana-Illinois  state  line,  177. 

Muskogee,  Okla.,  to  Chicago,  111.,  St.  Louis,  Mo.,  and  points  in  New  Yodt,  106. 

Official  classificatien  territory.    Refrigeration,  34. 
ImoRANT  Movables.    Waucoma,  Iowa,  to  Midland,  S.  Dak.,  205. 
Jngines,  Gas.    Freeport,  111.,  to  Waterloo,  Iowa,  713  (717). 
IxPLOSivES,  High: 

Emporium,  Pa.,  to  Thomasville,  Pa.,  615. 

Gibbstown,  N.  J.,  to  East  Radford,  Va.,  653. 

North  Birmingham,  Ala.,  to  Flintstone,  Ga.,  633. 
'bed.    Springfield,  Minn.,  to  Illinois,  Iowa,  Wisconsin,  Ohio,  MlsBoaii,  and  Indi- 
ana, 216. 

kLDSPAR.    East  Point  and  Atlanta,  Ga.,  to  Durham  and  Winston-Salem,  N.  G.,  124. 
EKCE,  Wire.    Moneasen,  Pa.,  to  Ida  Grove,  Iowa,  713  (716). 
IBERS,  Paper  Makers\    Official  classification  territory.    Ratings,  168. 
I8H,  Live.    Withdrawal  of  cars  for  shipment  of,  373. 
LA8KS.    Oklahoma  to  Waco,  Tex.,  668. 

lour.    Springfield,  Minn.,  to  Illinois,  Iowa,  Wisconsin,  Ohio,  Bflssouri,  and  Indi- 
ana, 216. 

LOUR  Mill  Products.    Springfield,  Minn.,  to  Dlinois,  Iowa,  Wisconsin,  Ohio,  liis- 
souri.  and  Indiana,  216. 

LVTES,  Old  Boiler.    Port  Arthur,  Tex.,  to  St.  Louis,  Mo.,  146 
orest  Products: 

Humbert,  Pa.,  to  various  destinations,  199. 

Humboldt  Bay  district,  Calif.,  to  eastern  defined  territories,  Ooloiado  common 
points,  and  points  east  thereof,  738. 

Willamette  Valley,  Orcg.,  to  Montana,  Wyoming,  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Wisconsin,  and  Michigan,  and  Manitoba  and  Saskatche- 
wan, Canada,  250. 
'oRMs,  Iron  or  Steel.    San  Francisco,  Calif.,  from  Canton  and  Martins  Ferry, 
Ohio,  423. 

Rurr.     Idaho  to  defined  territories,  Colorado  common  points  and  points  east  thereof, 
697. 

A80LINE.     New  Orleans,  La.,  to  Mobile  and  Gadsden,  Ala.,  and  Knoxville,  Temi., 
and  from  Mobile,  Ala.,  to  Knoxville  and  Chattanooga,  Tenn.,  4, 
LASS,  Rubber.     Ashland,  Mass.,  to  Miami,  Ariz.,  181. 
LAS8,  Window.    Okmulgee,  Okla.,  to  Waco,  Tex.,  18. 
LASSES,  Jelly.    Oklahoma  to  Waco,  Tex.,  668. 
RAIN.     Pittsburgh,  Pa.     Demurrage  charges,  723. 
RAIN,  Distillers'  Dried.    Louifl\'ille,  Ky.,  to  Alexandria,  Va.,  160. 
RAVEL.    Phalanx  and  Geauga  Lake,  Ohio,  to  points  in  the  Pittsbui]g^,  Fa.,  dis- 
trict, 241. 
[ay: 

North  Philadelphia.  Pa.     Delivery,  324. 

TownUn  %  N.J.     Reconsignment  charges,  596. 
[ay,  Baled.     Illinois  to  Massachusetts,  New  York,  Pennsylvania,  and  Virginia,  469. 
[badino,  Oak.     Indianapolis,  Ind.,  to  Batesville,  Ark..  23. 
[iDE8.    Wichita,  Kans.,  from  Oklahoma  and  Texas,  356. 
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Sharon,  Pa.,  from  Elizabethport  and  Baywiy,  N.  J.,  RL 

South  Bend,  Ind.,  to  Renaselaer,  N.  Y.,  551. 
Jar8,  Glass  Fruit.    Oklahoma  to  Waco,  Tex.,  668. 
Junk.    Official  classification  territory.    Ratings,  163. 
Kbrosrne.    New  Orleans,  Iia.,  to  Mobile  and  Gadsden,  AIa.,  and 
and  from  Mobile,  Ala.,  to  Knoxville  and  Chattanooga,  Twm.,  4. 
Lath  : 

Belvidero.  N.  J.    Demurrage  charges,  465. 

New  Orleans,  I^a.,  to  Windom,  Kans.,  114. 
Live  Stock.    Waucoma,  Iowa,  to  Midland,  8.  Dak.,  205. 
Locomotive  and  Tender.    Algoma,  Oreg.,  to  Dunsmuir,  ObUf.,  tIa  1 

Oreg.,  529. 
Logs: 

Camp  Tolfrec,  Mich.,  to  Green  Bay,  Wis.    Oar  dlrtribiitiim,  78. 

Metropolis,  111.,  from  Louisiana,  Arkansas,  Oklahoma,  and  TaB%  \ 
Lumder: 

Areola,  Ga.,  to  New  York  and  Corona,  N.  Y.,  581. 

Autaugavillc,  Ala.,  to  interstate  destinations,  408. 

Belvidero,  N.  J.    Demurrage  chaif^es,  465. 

Chicago,  111.,  to  C.  F.  A.  and  eastern  trunk  line  tenritoita,  4SL 

Dayton,  Ohio.    Demurrage  charges,  191. 

Helen.  Ga.,  to  trunk  line  and  New  KnK:land  territories,  and  ViigiiiJ 

Hurahort,  Pa.,  to  varioun  destinations.  199. 

IIuml>oldt  Bay  district,  Calif.,  to  eastern  defined  territories,  Colo 
pointH,  and  p<»intd  cast  thereof,  738. 

Metropolis,  111.,  from  I/ouisiana.  Arkansas.  Oklahoma,  and  Tnaa,  t 

Oregon,  Washinfi:ton,  Idaho,  and  Montana  to  dfttinatioM  mt/L  c 
Mountains.    Minimum  weights,  571. 

Pinoville,  La.,  to  Suffvm,  N.  Y.,  451. 

llamsoy,  111.    Demurrage  changes,  214. 

SulliKcnt,  Ala.,  to  Cynthiana,  Ky.,  203. 

Wf'st,  N.  C,  to  Richmond,  Va.,  Pennsylvania,  and  New  Jenqr^  1 
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Gum: 

Charleston,  MisB.,  to  Chicago,  111.,  6. 
Helena,  Ark.,  to  Medina,  N.  Y.,  174. 
XuMBBR,  Hardwood: 

BliflBville,  Ark.,  to  MiflBouri,  Kansas,  Nebraska,  Iowa,  and  Colorado,  784, 
Jennie,  Ark.,  to  Thebes,  111.,  and  point*  in  C.  P.  A.  territory,  339. 
LxTMBER,  Oak: 

Brasfield,  Ark.,  to  Athens,  Tenn.,  549. 
Charleston,  Miss.,  to  Chicago,  111.,  6. 
Lumber,  Pine: 

Bonners  Ferry  and  Coeur  d'Alene,  Idaho,  to  Montana  and  North  Dakota,  221. 
Coal  City,  Ala.,  to  Cairo,  111.,  diverted  to  Carpenter,  111.,  and  subsequently  to 

Toledo,  Ohio,  149. 
Croesett,  Ark.,  to  Baltimore,  Md.,  Philadelphia,  Pa.,  New  York,  N.  Y.,  Ottawa, 

Ontario,  and  other  eastern  points,  438. 
Elk  River,  Idaho,  to  Bonfield  and  other  Illinois  pointa,  31. 
Lake  Charles,  La.,  to  Texas,  667. 

Wahkiakus,  Wash.,  to  Vandalia  and  Dodson,  Mont.,  99. 
Lumber  Products.    Metropolis,  lU.,   from  Louisiana,   Arkansas,   Oklahoma,   and 

Texas,  376. 
Lumber,  Rough.    Prentiss,  N.  C,  to  New  York,  N.  Y.,  diverted  in  tnnsit  to  Bay- 

onne,  N.  J.,  471. 
Lumber,  Yellow  Pine: 

AJexander  City,  Ala.,  to  Roanoke,  Va.,  reshipped  to  Greencastle,  Pa.,  469. 
Falco,  Ala.,  to  destinations  north  of  the  Ohio  River,  and  Tenneoee  and  Kentucky, 

317. 
Georgia,  Florida,  and  Alabama  to  New  Glasgow  and  Trenton,  Nova  Scotia,  627. 
Jemison,  Ala.,  to  Detroit,  Mich.,  thence  forwarded  to  Trenton,  Nova  Scotia,  605. 
Machinery: 

Chrome,  N.  J.,  to  Galveston,  Tex.,  reshipped  to  Silverton,  Colo.,  726. 
New  York,  N.  Y.     Demurrage  and  track  storage  charges,  194. 
Machinery,  Mining.    Chrome,  N.  J.,  to  Gralveston,  Tex.,  reshipped  to  Silverton, 

Colo.,  726. 
Machinery,  Shoe.    Beverly,  Mass.,  to  Salem,  Mass.,  destined  to  interstate  points. 

Ferry-car  charges,  28. 
Machines,   Sewing.    Dayton,   Ohio,   to  Bienville,   Ruston,  Mansfield,  and  Cou- 

shatta,  La.,  441. 
Meal,  Cottonseed.    Texas  to  Port  Arthur,  Tex.,  for  export,  683. 
Meat.    Chicago,  111.,  to  Muncie  and  New  Castle,  Ind.,  and  Middletown,  Ohio,  153. 
Medicines,  Patent  or  Proprietary.    Richmond,  Calif.,  to  Chicago,  111.,  New  York 
and  Brooklyn,  N.  Y.,  Dallas,  Tex.,  Kansas  City,  Mo.,  Denver,  Cdo.,  and  Port- 
land, Oreg.,  598. 
Mile,  Condensed: 

Southern  classification  territory.     Ratings,  624. 

Webberville,  Mich.,  and  Washington,  D.  0.,  to  Jacksonville,  Fla.,  and  from 
Jacksonville,  Fla.,  to  Richmond,  Va.,  443. 
Milk,  Evaporated.    Southern  classification  territory.    Ratings,  624. 
Mills,  Steel  Stamp.    Chrome,  N.  J.,  to  Galveston,  Tex.,  reshipped  to  Silverton, 

Colo.,  726. 
M0LA88RS,  Blackstrap.    Harvey,  La.,  to  St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  147. 
Molds,  Iron  or  Stkxl.    San  Francisco,  Calif.,  from  Canton  and  Martin*!  Ferry, 

Ohio,  423. 
Mop  Hxads,  Cottov.    Paducah,  Ey.^  to  Chicago,  DL.  462. 
filLaa 


Oil,  Red.    S>TacuBc,  N.  Y.,  to  Lodi  and  Hawthorne,  N.  J.,  197. 

Qua.    Midland,    Mich.    Storaf^  chai^*8,  I. 

Oils,  Volatile  PsTROLBiraf .    Now  Orloana,  La.,  to  Mobile  and  Gadad^ 

Knoxville,  Tenn.,  and  from  Mobile,  Ala.,  to  Knoxville  and  Ghattanoo 
Onions.  Kentucky  to  pointfl  in  MiasiBBippi  Valley  and  aoutheaatem  in 
Ornaments,  Cake.  New  York,  N.  Y.,  to  San  Franciaco»  Galif.,  454. 
Outfit,  Cuntkactor's.  McOomb,  Mias.,  to  Walnut  Ridj;e,  Ark.,  138. 
Pafru,  Book,  Cover,  and  Printing.  Chicago,  111.,  to  Red  Oak,  lorn 
Pai'Er,  News  Print.    Wichita,  Kana.,  from  Chicago,  ill.,  and  poin 

sola,  505. 
Paper,  Waste.    Official  claanfication  territory.    Ratings,   183. 
pEAcnEfl.    El  Paso,  Tex.,  to  Globe,  Aris.,  originating  at  Jackaonvillo^  1 

eration  charges,  158. 
Petrolatum,  Liquid.  Richmond,  Calif.,  to  Chicago,  111.,  New  York,  si 

N.  Y.,  Dallas,  Tex.,  Kansas  City,  Mo.,  Denver,  Colo.,  and  Portland, 
Petroleum.    New  Otloans,  Ta.,  to  Mobile  and  Gadsden,  Ala.,  and  Kaos 

and  from  Mobile,  Ala.,  Ut  Knoxville  and  (liattanooga,  Tenn.,  4. 
Petroleum  Products.    New  Orli'ans,  Ia.,  to  Mobile  and  Gadaden,  All 

villo,  Tenn.,  and  from  Mo) die,  Ala.,  to  Knoxville  and  ChattanoQgn,  1 
PiUNG,  IfiaiiwAT.    Silver  Springs,  Tenn.,  to  Illinois,  Nebraska,  lowi 

Dakota,  25. 
Pii'E,  ('art  Iron.    Ilolt,  Ala.,  to  Seattle,  Wash.,  101. 
Plate,  Scrap  Boiler.    Fort  Arthur,  Tex.,  to  St.  Louis,  Ifo.,  145. 
Plates,  Steel.    Ka^tem  defined  territories  to  Spokane,  W'ash.,  887. 
PoLEH,  Cedar.    Silver   Sprin^i,  Tenn.,  to  Illinois,  Nebraska,  lowm, 

Dakota,  25. 

PosTH.    Boy  Kiver,  Minn.,  to  Minneota,  Minn..  487. 

PuHTfl,  Tei/ar.    Silver  SpringH,  Tenn.,   to  UliiMiiii,   Nebraska,   Iowa, 

Dakota,  25. 

Potarii,  Nitrate  of.    Montchannin,  Del.,  to  Dupont,  W^ash.,  621. 

PuTAHu,  Sulphate  of: 

Mar>'Bvale,  Uuh,  to  New  Orb^an.^,  La.,  233. 
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'Potato B8,  Sweet.    Do  Queen,  Ark.,  to  Tulsa,  Okla.,  683. 

Poultry,  Dressed.    Official  olaseification  territory.    Refrigeration,  34. 

Poultry,  Live.    Muskogee,  Okla.,  to  Chicago,  111.,  St.  Louis,  Mo.,  and  points  in 

New  York,  108. 
Raqs.    Official  classification  territory.    Ratings,  163* 
Rails,  Old: 

Bowling  Green,  Ohio,  to  Hudson,  N.  Y.,  133. 
Pen  toga,  Mich.,  to  East  St.  Louis,  111.,  90. 
Rails,  Steel  Relay.    Mangham,  La.,  to  Ramsay,  La.,  via  Natchez,  Miss.,  677. 
Rivets,  Steel.    Eastern  defined  territories  to  Spokane,  Wash.,  667. 
Rock,  Gypsum.     Fort  Dodge,  Iowa,  to  Prospect  Hill,  Mo.,  136. 
Rods,  Iron.    East  Chicago,  Ind.,  to  Storm  Lake,  Iowa,  713  (720). 
Rods,  Wire.    Atlanta,  Ga.,  to  Baltimore,  Md.,  527. 
Safes,  Steel.    Marietta,  Ohio,  to  San  Francisco,  Calif.,  561. 
Salmon,  Canned.    Newport  News,  Va.,  and  New  York,  N.  Y.    Storage  charges  on 

export  shipment,  401. 
Salt.    Hutchinson,  Eans.,  to  Nebraska,  21. 
Sand: 

Phalanx  and  Geauga,  Lake,  Ohio,  to  points  in  the  Pittsbuigh,  Pa.,  district,  241. 
Turner,  Kans.,  to  various  destinations,  350. 
Sand,  Glass: 

Berkeley  Springs,  W.  Va.,  to  various  destinations.    Allowances  for  inside-door 

protection,  475. 
Pennsylvania  from  Hancock  and  Berkeley  Springs,  W.  Va.,  and  Tonoloway  and 
Round  Top,  Md.,  704. 
Saws.    San  Francisco,  Calif.,  to  Chicago,  111.,  131. 
Sbbd,  Millet.    St.  Louis,  Mo.,  ht>m  Eanorado  and  Selden,  Kans.,  cleaned  in  transit 

at  Beatrice,  Nebr.,  189. 
Seed,  Sudan  Grass.    Texas  to  Oklahoma,  Kansas,  and  Missouri,  111. 
Shafting,  Iron.    Chrome,  N.  J.,  to  Galveston,  Tex.,  reshipped  to  Silverton,  Colo., 

726. 
Shavings,  Baled.    South  Bend,  Ind.    Demurrage  charges,  473. 
Shavings,  Cottonseed  Hull.    Birmingham,  Ala.,  to  Hopewell,  Va.,  598. 
Sheep: 

MiBsouri  to  East  St.  Louis  and  National  Stock  Yards,  HI.    Caretakezs,  71. 
South  Dakota.    Fattening  or  feeding-in-transit  arzangementa  on  sheep  destined 

to  Omaha,  Nebr.,  and  Sioux  City,  Iowa,  601. 
Torrington,  Wyo.,  to  Omaha,  Nebr.,  414. 
Sheep,  Stock: 

Miles  City,  Mont.,  to  Dempster,  8.  Dak.,  601. 
Montana  to  South  Dakota.    Through  routes  and  joint  rates,  (K)l. 
Shells,  Mussel.    Washington,  Iowa,  from  Bxookport,  lU.,  and  NashviUe,  Tenn., 

713  (717). 
Shingles,  Cypress.    Lake  Charles,  La.,  to  Texas,  557. 
Shingles,  Pine.     Lake  Charles,  La.,  to  Texas,  557. 
Shoes,  Crububr.    Chrome,  N.  J.,  to  Galveston,  Tex.,  reshiiq[>ed  to  Silverton,  Colo., 

726. 
Shooks,  Pine  Box.    Spokane,  Wash.,  to  Pitman,  Eans.,  581. 
Sirup,  Delaware  Punch.    San  Antonio,  Tex.,  to  Phoenix,  Globe,  Morend,  and 

Jerome,  Ariz.,  Greenwood,  Miss.,  and  New  Orleans,  La.,  143. 
Soda,  Nitrate  of.     Port  Richmond,  Pa.,  to  Gibbstown,  N.  J.,  (STL 
Spent  Iron  Mass.    Elizabethport,  N.  J.,  from  Massachusetts,  118. 
Spent  Oxidb.    Elizabethport,  N.  J.,  from  MasMchmetta,  118. 
51 1,  o.  a 
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Staples.    Moncraen,  Pa.,  to  Ida  Grove,  Iowa,  718  (716). 

Stavks.    AndaliisiojAla.    Storaf^c  charges,  170. 

Stkkl,  Plain  Sheet.     Indiana  Harbor,  Ind.,  to  Phoenix,  Aril.,  IT. 

Steel  Stamp  Mills.    See  Mills. 

Stone,  Crushed: 

I^>uif«vill<'  and  r(>dar  Creek,  Nebr.,  to  Northboro,  Macedonia,  and 

Iowa,  429. 
Loui8\'ille,  Nebr.,  to  HaynieB,  Iowa  185. 
Stone,  Cut.    Carthage,  Mo.,  to  Pai^adeiia,  Calif.,  619. 
Straw.    Nurth  Philadelphia,  Pa.     Delivery,  324. 
Straw BEKKiES.    Providence,  R.  I.,  from  Louisiana,  Missierippi,  Teni 

Kentucky,  1G7. 
Street-Railway  Transfers.    Philadelphia,  Pa.,  to  Memphis,  Tenn.,  731. 
Strips,  Iron  RoonNo.    Ashland,  Mass.,  to  Miami,  Ariz.,  181. 
Sugar.    HouBton,  Toz.,  from  New  Orleans  and  other  Ijouisiana  points,  fSSk 
Sweat  Pads.    Greenfield,  Ohio,  to  Waterloo,  Iowa,  713  (717). 
Sweepers,  Carpet.    Ofiicial  datvification  territory.    Ratinp!«,  479. 
Sweepings,  Flax  Mill.    Ofiicial  classification  territory.    Ratings,  I6S. 
Sweepings,  Rope  Mill.    Official  classification  territory.    Ratings,  ICS. 
Table  Tops.    Wichita,  Kaiid.,  from  St.  Louis,  Mo.,  Peoria  and  Chicago,  ID., 

PortH mouth,  Ohio,  5^6. 
Tallow.    Wichita,  Kans.,  from  Oklahoma  and  Texas,  356. 
Ties,  Railroad.    Cairo  and  Tlicbeu,  111.,  from  Pocahontas,  Elnom,  and  BbA  I 

Ark.,  518. 
Toluol.  Tlerrules,  Calif.,  from  Milwaukee,  Wis.,   Indianapolifl,  Ind..  Woodi 

Ala.,  Lackawanna  and  Solvay,  N.  Y.,  and  Philadelphia,  Fa.,  280. 
Tops,  Frkit-Jar.    Oklahoma  to  Waco,  Tex.,  608. 

Tranhkkum,  Street-Railway.     Philadelphia,  Pa.,  to  Memphis,  Tenn..  73L 
TuMHLERH.     Oklahoma  to  Wai-o,  Tex.,  VtiiS. 

Urinals,  Karthenware.    Perth  Amboy,  N.  J.,  to  Seattle,  Waah..  486w 
Waste,  Jute.    Oificial  rl:L<Hification  territory.    Ratings,  16S. 
Wire.    Monessen,  Pa.,  to  Ida  Grove,  Iowa,  713  (716). 
Wood.    Spokane,  Wash.    Switching  charges,  449. 
Wood,  Pinb.    Georgia  to  Chattanooga,  Tenn.,  425. 
Wool.     Wichiti,  Kann.,  from  Oklahi^ma  and  Texas,  356. 
Woo^  Mxnbral.    South  Milwaukee,  Wia.,  to  Watodoo,  Iuwa»  713  (717). 

BLC 
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(The  number  in  parentheses  following  oitatfon  indicates  where  looaUtj  li  eonridered.! 

Okla.,  to  Houston,  Tex.    New  Jute  bagging,  509. 
•ama  to  Iowa.    Cotton  piece  goods,  713  (716). 

ama  to  New  Glasgow  and  Trenton,  Nova  Scotut.    Yellow-pine  lumber,  (127. 
Ama  to  Ohio  River  crossings,  and  points  north  and  east  thereof,  and  to  New  Eng^ 
id.    Pig  iron,  635. 

ama  to  Pennsylvania.    Sulphuric  add,  11. 
.ny,  Ga.    Standard  time,  555. 
.ny,  N.  Y.,  from  Crossett,  Ark.    Pine  lumber,  438 

Ander,  N.  Dak.,  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho.    Fir  and  Fine 
mber,  221. 

Ander  City,  Ala.,  to  Roanoke,  Va.,  reshipped  to  Greencastle»  Fa.    Yellow-pint 
Ddber,  459. 

Andria,  Va.,  from  Louisville,  Ey.    Distillers'  dried  grain,  160. 
r,  Wyo.,  to  Central  City,  S.  Dak.,  via  Deadwood,  S.  Dak.    Soft  coal,  482. 
r,  Wyo.,  to  Spokane,  Wash.    Switching  charges  on  coal  and  wood,  449. 
ma,  Oreg. ,  to  D  unsmuir ,  Calif. ,  via  Klamath  Falls,  Oreg.    Locomotive  and  tendff , 
9. 

^heny.  Pa.,  to  Weirton,  W.  Va.    Wrought-iron  annealing  bozeei  526. 
^heny,  Pa.,  from  West,  N.  0.    Lumber,  121. 
mce,  Fla.,  to  Bainbridge,  Ga.    Cottonseed,  9. 
ne,  Tex.,  from  San  Angelo,  Tex.    Standard  time,  666w 
n,  111.,  from  Rice,  Minn.    Potatoes,  364. 
s,  Okla.,  to  San  Angelo,  Tex.    Standard  time,  556. 
ftlusia,  Ala.    Storage  charges  on  staves,  170. 
Lston,  Ala.,  to  Des  ^^loines,  Iowa.    Cotton  piece  goods,  718  (718). 
och,  Calif.,  to  Portland  and  East  Portland,  Orog.    Celery,  91. 
achicola,  Fla.    Inclusion  of  within  the  Eastern  standard  timeaone,  498» 
la,  Ga.,  to  New  York  and  Corona,  N.  Y.    Lumber,  531. 
nore,  Okla.,  to  Houston,  Tex.    New  jute  bagging,  509. 
nore,  Okla.,  to  Wichita,  Kans.    Hides,  wool,  and  tallow;  fourth  sectioii,  868. 
ntine,  Kans.,  to  Ishpeming,  Mich.    Sulphuric  add,  618. 
knsas  to  Metropolis,  111.    Logs,  lumber,  and  products,  878. 
igard,  N.  Dak.,  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho.    Fir  and  pine 
mber,  221. 

and,  Mass.,  to  Miami,  Ariz.    Rubber  glass  and  iron  roofing  stripe,  181. 
lison ,  K  ans . ,  from  Plainview  and  Lubbock,  Tex.    Sudan  grass  8eed»  111. 
ins,  Ga.,  to  Pennsylvania.    Sulphuric  acid,  11. 
(ns,  Tcnn.,  from  Brasfield,  Ark.    Oak  lumber.  549. 
Qta,  Ga.,  to  Baltimore,  Md.    Wire  rods,  527. 
nta,  Ga.,  to  Durham  and  Winston-Salem,  N.  0.    Feldspar,  IMm 
nta,  Ga.,  to  Mayfield,  Ky.    Cotton  factory  prodncts,-  828. 
nta,  Ga.,  to  Pennsylvania.    Sulphuric  acid,  11. 
nta,  Ga.,  to  Perth  Amboy,  N.  J.    Scrap  copper,  588. 

.  I.  c.  a  W8 


Baltimore,  Md.,  from  Pocahontas,  va.,  originau      at  RoahviUe,  Ind.    I 

com  for  export,  248. 
Bates ville.  Ark.,  from  Indiamtpolifl,  Ind.    Oak  heading,  23. 
liattle  Creek,  Mich.,  to  Stockton,  Calif.    Steel  lubricating  or  greMe  ciqpi 
liayonne,  N.  J.,  from  New  York,  N.  Y.,  originating  at  FtantiH,  N.  G. 

her.  471. 
Bay^'ay,  N.  J.,  to  Sharon,  Pa.    Scrap  Iron,  521. 

Bear  Creek,  Mont.,  to  Spokane.  Wash.    Swit(*hing  charges  on  coal  And  w% 
Boatrice,  Kehr.,  from  Kanorado  and  Selden,  Kana.,  cleaned  nnd  r«hJ 

Louifl,  Mo.    Millet  seed,  189. 
Bcemer,  Nebr.,  from  Hutchinson,  Kans.    Salt,  21. 
liclle  Plaine,  Iowa,  from  llcrrin  and  Christopher,  111.    Slack  oofti,  71S  (7 
Belle  Vernon.  Pa.,  from  Hancock  and  Berkeley  Spring!,  W.  Va.,  and  lioi 

Round  Top.  Md.    Glass  sand.  704. 
Bellewood,  111.    Switching  cliarges,  331.      ^ 

Belt  station  280,  Walker  County,  Ga.    Demurrage  and  iwitching  chaifa 
JlolvidiTe,  N.J.    humlior  and  lath;  demurrage  chaigea,  465. 
Benharn.  Ky.,  to  Birmingham,  Ala.,  reconaigned  to  Santa  Ana  and  Loa  All 

Coke,  126. 
Benson  Minw.  N.  Y.,  to  Vandergrift.  Pa.    Dolomite,  187. 
Berkeley  Springs,  W.  Va.,  to  Jannette,  New  Kensington,  IConoogdMla  Gil 

Vernon.  Pa.    Glass  sand,  704. 
Berkeley  Springs.  W.  Va.,  to  various  destinatiom.    Allowancai  fdr  iad 

tectioii  for  ^lass  sand,  475. 
Berlin,  Iowa,  tu  Pittfl))urgh.  Scranton,  and  ^Ikea-Barre,  Pa.    FnlatDi. 
Beverly,  Ma.*w..  to  Salem,  Mass.,  destined  to  intentate  poiati.    FflRy-a 

Hhoe  marhiner>'  and  parts.  28. 
Hiddcfonl.  Mo.,  to  Oskaloosa,  Iowa.    Cotton  piece  goodi,  71S  (Hi). 
Hien ville.  I. a.,  from  Da>'ton,  Ohio.    Sewing  machines,  441. 
Hillinfff.  Mont.,  from  Willamette  Valley,  Oreg.    Lumber  and  hwmd  prod 
Hinnin^hani,  A1:i..  from  Benharn,  Ky.,  reconngned  to  Santa  Ana  and  L 

<^alif.     <'oke.  120. 
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Bonfield,  IH.,  from  Elk  River,  Idaho.    Pine  lumber,  31. 

Bonners  Ferry,  Idaho,  to  Montana  and  North  Dakota.    Pine  and  fir  lumber,  221. 

Boone,  Iowa,  to  Loup  City,  Clarke,  and  Grand  Island,  Nebr.     Building  brick,  630. 

Boonton,  N.  J.,  from  West,  N.  C.    Lumber,  121. 

Boston,  Mass.,  to  Elizabeth,  N.  J.     Spent  iron  mass  (Spent  oxide),  118. 

Boston,  Mass. ,  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  foreet  products, 

738  (761). 
Boeton,  Mass.,  from  Illinois.     Baled  hay,  469. 
Boston,  Mass.,  from  Illinois,  Kansas,  Texas,  MisBouii,  Nebraska,  Iowa,  and  Canada, 

stored  and  subsequently  exported  to  France.    Dressed  beef,  244. 
Boston,  Mass.,  from  Kane,  Pa.,  via  Baltimore,  Md.    Brush  blocks,  51&. 
Boston,  Mass.,  to  New  London,  Iowa.    Cotton-piece  goods,  713  (721). 
Bowling  Green,  Ohio,  to  Hudson,  N.  Y.    Old  rails,  133. 
Boy  River,  Minn.,  to  Minneota,  Minn.    Posts,  487. 
Bradford,  Tenn.,  to  Providence,  R.  I.    Strawberries,  167. 
Brasfield,  Ark.,  to  Athens,  Tenn.     Oak  lumber,  649. 
Brooklyu,  N.  Y.,  from  Richmond,  Calif.     Liquid  petrolatum,  598. 
Brookport,  111.,  to  Washington,  Iowa.    Mussel  shells,  713  (717). 
Bru baker,  111.,  to  Massachusetts,  New  York,  Pennsylvania,  and  Virginia.    Baled  hay, 

460. 
Bucksport,  Calif.,  to  eastern  defined  territorities,  Colorado  common  points, and  points 

east  thereof.     Lumber  and  other  forest  products,  738. 
Buffalo- Pittsburgh  territory  from  Humboldt  Bay  distrilct,  Calif.    Lumber  and  other 

forest  products,  738  (745). 
Burlington,  Kans.,  from  Liberal,  Mo.    Coal,  313. 
Bumside,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Bush,  I^.,  to  Herrick,  111.,  held  in  transit  at  Ramsey,  111.,  then  reconsigned  to  Toronto 

Canada.    Lumber,  214. 
Byrd,  Tex.,  from  Okmulgee,  Okla.    Fuel  oil,  179. 
Cairo,  111.,  from  Coal  City,  Ala.,  diverted  to  Carpenter,  111.,  and  subsequently  to 

Toledo,  Ohio.     Pine  lumber,  149. 
Cairo,  111.,  from  Pocahontas  and  Elnora,  Ark.    Railroad  ties,  518. 
Cairo,  111.,  from  Rice,  Minn.    Potatoes,  364. 
California  to  eastern  defined  territories,  Colorado  common  points,  and  points  east 

thereof.    Lumber  and  other  forest  products,  738. 
Cambridge,  Mass.,  to  Elizabethport,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 
Camp  Tolfree,  Mich.,  to  Green  Bay,  Wis.    Distribution  of  care  for  logs,  78. 
Canada  to  Boston,  Mass.,  there  stored  and  subsequently  exported  to  France.    Dressed 

beef,  244. 
Canada  from  Indiana,  stored  and  reshipped  at  Toledo,  Ohio.    Com,  523. 
Canton,  Gu.,  to  Des  Moines,  Oakaloosa,  and  Fort  Dodge,  Iowa.    Cotton  piece  goods, 

713  (716).  • 

Canton,  Mata.,  to  Oskaloosa,  Iowa.    Cotton-piece  goods,  713  (716). 
Canton,  Oliio,  to  San  Francisco,  Calif.     Iron  or  steel  forms  or  molds,  423. 
Cape  Girardeau,  Mo.,  from  Illinois  coal  fields.    Bituminous  coal,  105. 
Carney's  Point,  N.  J.,  from  Copperhill,  Tenn.    Sulphuric  acid,  589. 
Carolina  territory  to  Mayfield,  Ky.     Cotton  factory  products,  326. 
Carpenter,  111.,  from  Cairo,  111.,  originating  at  Coal  City,  Ala.,  and  diverted  to  Toledo, 

Ohio.     Pine  lumber,  149. 
Carpenter,  Iowa,  to  Indianapolis,  Ind.,  Detroit,  Mich.,  Cleveland,  Van  Wert,  Ckm- 

tinental,  and  Toledo,  Ohio,  and  Pittsburgh,  Pa.    Potatoes,  493. 
Carroll,  Iowa,  from  St.  Paul,  Minn.     Castings,  713  (716,  719), 
Carthage,  Mo.,  to  Pasadena,  Calif.    Cut  stone,  GIB* 

51 1,  c.  a 


Charleston,  S.  C,  to  Pennsylvania.    Sulphuric  acid.  11. 

Gharlentown,  Mann.,  to  Elizabethport,  N.  J.    Spent  iron  minn  (apent  ozU 

Charlotte,  N.  C,  to  Mayfield,  Ky.    Cotton-factory  producta,  328. 

Chattanooga,  Tonn.,  from  Geor^.    Pine  lumbar,  425. 

Chattanooga,  Tcun.,  to  Mayfield,  Ky.    Cottoii-&U!tory  pioducta,  326. 

Chaltanoo«r«i.  Tcnn.,  from  Mobile,  Ala.    Gasoline,  4. 

Chattanoo<*a,  Tcnn.,  to  Ohio  Ilivcr  crossings,  and  points  north  and  Mat  t 

to  New  England.    Pig  iron,  635. 
Cliecotah,  Okla..  to  Waco,  Tex.    Glass  bottles,  flasks,  and  damijohna, 
CholHoa,  Ga.,  to  ChattaTiooga,  Tcnn.    Pine  lumber,  425. 
Cht'Iaea,  Muhs.,  from  Illinois.     Baled  hay,  469. 
Chi'iftor,  W.  Va.,  to  and  from  East  Liverpool,  Ohio.    Commulatioii 
Cheyenne,  Okla.,  from  Ralph,  Okla.    Standard  time,  555. 
Chicago,  111.,  to  C.  F.  A.  and  oaHtern  trunk  line  territories.    Lumbar.  481 
Cliicago,  111.,  from  Charleston,  Miaa.    Gum  and  oak  lumber,  6. 
Chicago,  111.,  from  Humboldt  Uay  district,  Calif.    Lumber  and  otiiar  fan 

7:«  (745). 
Chicago,  111.,  from  Iowa.     Eggs,  177. 

Chicago,  III.,  to  Muncio  and  New  Castle,  Ind.,  and  Middlatown,  (Nilo.    1 
Chicago,  111.,  from  MiH^coivee,  Okla.    Eggs  and  live  poultry,  106. 
Chicago,  III.,  from  Padiicah,  Ky.    Cotton  mop  heads,  482. 
Cliica'^'o,  III.,  to  K(h1  Oak,  Iowa.    I^k,  cover,  and  printiBg  papar,  7U  Q 
Chic:i^o,  III.,  from  Rice,  Minn.    Potatoes,  364. 
Chicago,  111.,  from  Richmond,  Calif.     Liquid  petrolatum,  5M. 
Chicago,  111.,  from  San  Francisco,  Calif.    Mustard-seed  oil,  22i. 
Chi(*ago,  III.,  from  Sun  Kran(  uco,  Calif.    Saws,  181. 
Chicago,  III.,  to  Wichita,  Kans.    News  print  paper,  600. 
Chicago,  111.,  to  Wichita,  Kans.    Table  tops.  586. 
Chic  kasha,  Okla.,  to  Hoimton,  Tex.    Now  jute  bagging,  800. 
Christopher,  111.,  to  Rcllo  Plaine,  Iowa.    Slack  coal,  718  (71T). 
Clirome,  N.  J.,  to  Cialventon.  Tex.,  reshipped  to  Silverton.  Cblo. 

machinery,  726. 
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Goeur  d*  Alene,  Idaho,  to  Montana  and  North  Dakota.    Pine  and  fir  lumber,  22L 

Goffe^rville,  Kans.,  to  Sapulpa,  Okla.    Empty  alack  barrels,  496. 

Colorado  from  Bliasville,  Ark.    Hardwood  lumbeg  734. 

Colorado  conmion  points  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest 
products,  738. 

Colorado  common  points  from  Idaho.    Fruit,  697. 

Colorado  mines  to  Kansas,  Nebraska,  Missouri,  Iowa,  and  South  Dakota.    Soft  coal, 
679. 

Columbia,  S.  C,  to  Mayfield,  Ky.    Cotton  factory  products,  326. 

Columbus,  Gra.,  to  Des  Moines,  Iowa.    Cotton  piece  goods,  713  (714,  716). 

Columbus,  Ohio,  from  Berkeley  Springs,  W.  Va.    Inaide-door    protectioii    for    glass 
sand,  475. 

Columbus,  Ohio,  from  Rice,  Minn.    Potatoes,  364. 

Continental,  Mo.,  to  Slater,  Mo.    Cement,  579. 

Continental,  Ohio,  from  Carpenter  and  Otranto,  Iowa.    Potatoes,  493. 

Cooper  Heigh tti,  Ga.,  to  Chattanooga,  Tenn.    Pine  lumber,  425. 

Copperhill,  Tenn.,  to  Gibbstown  and  Carney's  Point,  N.  J.    Sulphuric  add,  689. 

Cordell,  Okla.,  to  Wichita,  Kans.    Hides,  tallow,  and  wool,  356  (360). 

Cordova,  Ala.,  to  Fairfield,  Iowa.    (3otton  piece  goods,  713  (716). 

Corona,  N.  Y.,  from  Areola,  Ga.    Lumber,  531. 

Council  Bluffs,  Iowa,  from   C<5dar  Oeek,   Nebr.,   diverted   to  Shenandoah,    Iowa. 
Crushed  atone,  429. 

Coushatta,  La.,  from  Dayton,  Ohio.    Sewing  machines,  441. 

Creston,  Nebr.,  from  iTutchinson,  Kans.    Salt,  21. 

Cropsett,  Ark.,  to  Baltimore,  Md.,  Philadelphia,  Pa.,  New  York,  N.  Y.,  Ottawa,  Onta- 
rio, and  other  eastern  points.     Pino  lumber,  438. 

Cuero,  Tex.,  from  McAlester,  Okla.    Now  jute  bagging,  509. 

Currio,  Tenn.,  to  Providence,  R.  I.     Strawberries,  167. 

dialling,  Okla.,  to  Houston,  Tex.    New  jute  bagging,  509. 

Cyntbiana,  Ky.,  from  FranMin,  Pa.     Petroleum  refined  oil,  140. 

Cynthiana,  Ky.,  from  Sulligent,  Ala.     Lumber,  203. 

Cypress,  Fla.,  to  Bainbrid<2^e,  Ga.     Cottonseed,  9. 

Dallas,  Ga.,  to  Des  Moines,  Iowa.     Cotton  piece  goods,  713  (716). 

Dallas,  Tex.,  from  Richmond,  Calif.     Liquid  petrolatum,  598. 

Danville,  Va.,  to  Edd>^lle,  Ky.     Cotton  piece  goods,  607. 

Dayton,  Oliio.     Demurrage  charges  on  coal  and  lumber,  191. 

Dayton,  Ohio,  to  Bienville,  Ruston,  Mansfield,  and  Coushatta,  La.    Sewing  machines, 
441. 

Dayton,  Ohio,  from  Rice,  Minn.    Potatoes,  364. 

De  Queen,  Ark.,  to  Tulsa,  Okla.    Sweet  potatoes,  683. 

Dead  wood,  S.  Dak.,  from  Central  City,  S.  Dak.,  originating  at  Alger,  Wyo.    Soft 
coal,  482. 

Defined  territories  from  Idaho.     Fruit,  697. 

Dompster,  S.  Dak.,  from  Miles  CHty,  Mont.    Stock  sheep,  601. 

Denver,  Colo.,  from  Humboldt  Bay  district,  Calif.     Lumber  and  other  forest  prod- 
ucts, 738  (745). 

Denver,  Colo.,  from  Richmond,  Calif.    Liquid  petrolatum,  598. 

Des  Moines,   Iowa,  from  Alabama,  Georgia,  North  Carolina,  and  South  Carolina. 
Cotton  piece  goods,  713  (716). 

Detroit,  Mich.,  from  Carpenter  and  Otranto,  Iowa.    Potatoes,  493. 

Detroit,  Mich.,  from  Jemison,  Ala.,  thence  forwarded  to  Trenton,  Nova  Scotia.    Yel- 
low-pine lumber,  605. 

Detroit,  Mich.,  to  Stockton,  Calif.    Steel  lubricating  or  greaae  cups,  397. 
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jMirnam,  in.  u.,  irom  taasi  romt  ana  Auanta,  ua.    reidspar,  124. 

Durham,  N.  C,  to  Oskalooea,  Iowa.    Cotton  piece  goods,  713  (716). 

Eaglo  Cliff,  Ga.,  to  Chattanooga,  Tenn.    Pine  lumber,  425. 

Early,  Iowa,  from  Indiana  Harbor,  Ind.    Steel  bars,  713  (717). 

East  Chicago,  Ind.,  to  Storm  Lake,  Iowa.    Iron  rods  and  ban,  71S  (720] 

East  Liverpool,  Ohio,  to  and  from  Chester,  W.  Va.    Commutalion  fares 

East  Point,  Ga.,  to  Durham  and  Winston-Salem,  N.  0.    Feldspar,  124 

East  Portland,  Greg.,  from  Antioch,  Calif.    Celery,  91. 

East  Radford,  Va..  from  Gibbstown,  N.  J.    High  explonves,  563. 

East  St.  Louis,  111.,  from  Harvey,  La.    Blackstrap  molassea,  147. 

East  St.  Louis,  111.,  from  Missouri.    Live  stock;  caictaken,  71. 

East  St.  Louis,  111.,  from  Pentoga,  Mich.    Old  rails,  90.  ^ 

East  St.  Louis,  111.,  from  Seattle,  Wash.    Sulphate  of  potash,  115. 

Eastern  defined  territories  from  Humboldt  Day  district,  Calif.     LodIm 

forest  products,  738. 
Eastern  defined  territories  to  Spokane,  Wash.    Commodity  ratca,  669. 
Eastern  defmed  territories  to  Spokane,  Wash.    Steel  plates  and  riwC^  i 
KastiTn  trunk  line  territory  from  Chicago,  111.    Lumber,  431. 
Eddy vi  lie,  Ky.,  fmm  Danville,  Va.    Cotton  piece  goods,  007. 
El  Pa-xo,  Tex.,  to  Globe,  Ariz.,  originating  at  Jacksonville.Tez.     Pearfe 

ation,  158. 
EIizal)eihi>ort,  N.  J.,  from  Massachusetts.    Spent  iron  mass  (apcnt  oadd 
Elizabeth  I  K)rt,  N.  J.,  to  Sharon,  Pa.    Scrap  iron,  621. 
Elk  City,  Okla.,  to  Forgan,  Okla.    Standard  time,  555. 
Elk  Mountain,  N.  C,  from  Ilaldcman,  Ky.    Fire  brick,  584. 
Elk  River,  Idaho,  to  Bonfield  and  other  Illinois  points.    Pina  lumbar,  f 
Elm  Grove,  Wis.,  fmm  Lilly,  I*a.,  reconsigncd  to  North  Bfilwaukee,  Wia. 
Elnora,  Ark.,  to  Cairo,  111.     lUihroad  tics,  518. 
Emporium,  Pa.,  from  Alabama,  Georgia,  Mlwisrippi,  and  South  Oh 

phuric  acid,  11. 
Emporium,  I'a.,  from  Henderson,  Ky.    Alcohol,  209. 
Emporium,  Pa.,  from  Savannah,  Ga.    Sulphuric  add,  674. 
Emporium,  Pa.,  to  Thomasville,  Pa.    High  explosives,  616. 
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Fairfield,  Iowa,  from  Cordova,  Ala.,  Nashua,  N.  H.,  and  Graham  and  Raleigfh,  N.  0. 
Cotton  piece  goods,  713  (716). 

Fairgrounds,  Fla.,  to  Bainbridge,  Ga.    Cottonseed,  9. 

Falco,  Ala.,  to  destinations  on  and  north  of  the  Ohio  River,  and  in  Tennessee  and 
Kentucky.    Yellow-pine  lumber,  317. 

Fargo,  N.  Dak.,  from  Willamette  Valley,  Oieg.    Lumber  and  forest  products,  250. 

Farrell,  Pa.    Car  spotting  charges,  545. 

Flintstone,  Ga.,  to  Chattanooga,  Tenn.     Pine  lumber,  425. 

Flintstonc,  Ga.,  from  North  Birmingham,  Ala.    High  explosives,  633. 

Florida  to  Bainbridge,  Ga.    Cottonseed,  9. 

Florida  to  New  Glasgow  and  Trenton,  Nova  Scotia.    Yellow-pine  lumber,  627. 

Folsom,  La.,  to  Herrick,  111.,  held  in  transit  at  Ramsey,  lU.,  then  reconsigned  to 
Toronto,  Canada.     Lumber,  214. 

Forgan,  Okla.,  from  Elk  City,  Okla.    Standard  time,  555. 

Fort  Dodge,  Iowa,  from  Canton,  Ga.,  and  Pell  City,  Ala.  Cotton  piece  goods,  713 
(716). 

Fort  Dodge,  Iowa,  to  Chicago,  111.,  and  to  the  Misaiflsippi  River,  when  destined  to 
points  east  of  Indiana- Illinois  state  line.    Eggs,  177. 

Fort  Dodge,  Iowa,  to  Prospect  Hill,  Mo.    Gypsum  rock,  135. 

Fort  Worth,  Tex.    Cotton;  switching,  129. 

Fort  Worth,  Tex.,  to  Oklahoma.    Cattle,  395. 

France  from  Illinois,  Kansas,  Texas,  Missouri,  Nebraska,  Iowa,  and  Canada,  via 
Boston,  Mass.     Dressed  beef,  244. 

Franklin,  La.,  from  Middletown,  Ohio.    Paper  bags,  467. 

Franklin,  Pa.,  to  Kentucky.    Petroleum  refined  oil,  140. 

Freeport,  111.,  to  Waterloo,  Iowa.    Gas  engines,  713  (717). 

Gadsden,  Ala.,  from  New  Orleans,  La.,  originatingat  Gretna,  La.  Tolatfle  petroleum 
oils,  4. 

Gal  esb  urg,  1 11 . ,  from  Silver  Springs,  Tenn .    Cedar  poles,  posts,  and  highway  piling,  25. 

Galveston,  Tex.,  from  Chrome,  N.  J.,  reshipped  to  Silverton,  Colo.  Mining  and 
other  machinery,  726. 

Galveston,  Tex.,  from  Purcell,  Okla.    New  jute  bagging,  509. 

Gates,  Tenn.,  to  Providence,  R.  I.    Strawberries,  167. 

Geauga  Lake,  Ohio,  to  Pittsburgh,  Pa.,  district.    Sand  and  gravel,  241. 

Georgia  to  Chattanooga,  Tenn.     Pine  wood,  425. 

Georgia  to  Iowa.    Cotton  piece  goods,  713  (716). 

Georgia  to  New  Glasgow  and  Trenton,  Nova  Scotia.    Yellow-pine  lumbsr,  627, 

Georgia  to  Pennsylvania.    Sulphuric  add,  11. 

Gibbstown,  N.  J.,  from  Baltimore,  Md.    Sulphuric  acid,  463. 

Gibbstown,  N.  J.,  from  Copperhill,  Tenn.    Sulphuric  add,  589. 

Gibbstown,  N.  J.,  to  East  Radford,  Va.    High  explosives,  553. 

Gibbstown,  N.  J.,  from  Port  Richmond,  Pa.    Nitrate  of  soda,  671, 

Glad  brook,  Iowa,  to  Pittsburgh,  Scran  ton,  and  Wilkee-Barre,  Pa.    Potatoes,  15. 

Glen  Raven,  N.  C,  to  Des  Moines,  Iowa.    Cotton  piece  goods,  713  (714). 

Glenarm,  Ky.,  to  Mississippi  Valley  and  southeastern  territories.  Onions  and  pota- 
toes, 155. 

Glenolden,  Pa.,  from  Illinois.    Baled  hay,  469. 

Globe,  Ariz.,  from  El  Paso,  Tex.,  originating  at  Jacksonville,  Tex.  PeadieB;  refrig- 
eration, 158. 

Globe,  Ariz.,  from  San  Antonio,  Tex.    Delaware  punch  sirup,  143. 

Goderich,  C'anada,  from  Mellott,  New  Richmond,  and  Middletont,  Ind.,  sUffed  at, 
and  reshipped  from,  Toledo,  Ohio.    Com,  523. 

Graham,  N.  C.,  to  Fairfield,  Iowa.    Cotton  piece  goods,  713  (716)* 
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Oil,  Kbd.    Syracuse,  N.  Y.,  to  Lodi  and  Hawthorne,  N.  J.,  197. 

Oils.    Midland,    Mich.    Storage  chai]gofl,  1. 

OiLfl,  Volatile  Petroleum.    New  Orleans,  La.,  to  Mobile  and  Gadade 

Knoxville,  Teun.,  and  from  Mobile,  Ala.,  to  Knoxville  and  GhAttuioq 
0KI0N8.  Kentucky  to  points  in  MissiBsippi  Valley  and  Boutheastem  tet 
Ornaments,  Cake.  Now  York,  N.  Y.,  to  San  Franciaoo,  Galif.,  454. 
Outfit,  Contractor's.  McComb,  Miss.,  to  Walnut  Kidf^,  Ark.,  138. 
Paper,  Book,  Cover,  and  Printing.  Chicago,  111.,  to  Red  Omk,  low 
Paper,  News  Print.    Wichita,  Kans.,  from  Chicago,  111.,  and  point 

sotxi,  505. 
Paper,  Waste.    Official  classification  territory.    Ratings,   163. 
Peaches.    El  Paso,  Tex.,  to  Globe,  Ariz.,  originating  at  JacksonvUlay  T 

eration  charges,  158. 
Petrolatum,  Liquid.  Richmond,  Calif.,  to  Chicago,  111.,  Nov  York,  aa 

N.  Y.,  Dallas,  Tex.,  Kannis  City,  Mo.,  Denver,  Colo.,  and  Porthuid, 
Petroleum.    New  Orloans,  La.,  to  Mobile  and  Gadsden,  Ala.,  and  Knoi 

and  from  Mobile,  Ala.,  to  Knoxville  and  (liattanooga,  Tcnn.,  4. 
Petroleum  Products.    New  Orleans,  La.,  to  Moliileand  Gadsden,  Ala, 

ville,  Tenn.,  and  from  Mobile,  Ala.,  to  Km>xville  and  Chattanooga,  1 
Piling,  IIiuhwat.    Silver  Springs,  Tenn.,  to  Illinois,  Nebraska,  Iowa 

DakoU,  25. 
Pipe,  Cart  Iron.    Ilolt,  Ala.,  to  Seattle,  Wash.,  101. 
Plate,  Scrap  Boiler.    Pt)rt  Arthur,  Tex.,  to  St.  Louis,  Ifo.,  145. 
Plates,  Stekl.    Eastern  defined  territA>riet)  to  Spokane,  Wash.,  667. 
Poles,  Cedar.    Silver   Springs,  Tenn.,  to  Illinoisi  Nebrwka,  Iowa, 

Dakota,  25. 
Posts.    B<>y  River,  Minn.,  to  Minnoi>ta,  Minn..  487. 
PoHTs,  Cedar.    Silver  Spriu^H,   Tenn.,   tu  llliiiuii«,   Nebraska,   Iowa. 

Dakota,  25. 
PorAAH,  Nitrate  of.     Montchannin,  Del.,  to  Dupont,  Wash.,  621. 
Potash,  Sulphate  op: 

Marysvale,  Utah,  to  New  (>rb*an.*«,  T^.,  233. 
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ToTATOES,  SwEBT.    De  Queen,  Ark.,  to  Tulsa,  Okbu,  683. 

Poultry,  Dressed.    Official  rlassification  territory.    Refrigeration,  34. 

Poultry,  Live.    Muskogee,  Okla.,  to  Chicago,  111.,  St.  Louis,  Mo.,  and  points  in 

New  York,  108. 
Raos.    Official  classification  territory.    Ratings,  163. 
Rails,  Old: 

Bowling  Green,  Ohio,  to  Hudson,  N.  Y.,  133. 
Pen  toga,  Mich.,  to  East  St.  Louis,  111.,  90. 
Rails,  Steel  Relay.    Mangham,  La.,  to  Ramsay,  La.,  via  Natchez,  IGss.,  677. 
Rivets,  Steel.    Eastern  defined  territories  to  Spokane,  Wash.,  667. 
Rock,  Gypsum.     Fort  Dodge,  Iowa,  to  Prospect  Hill,  Mo.,  136. 
Rods,  Iron.    East  Chicago,  Ind.,  to  Storm  Lake,  Iowa,  713  (720). 
Rods,  Wire.    Atlanta,  Ga.,  to  Baltimore,  Md.,  527. 
Safes,  Steel.    Marietta,  Ohio,  to  San  Francisco,  Calif.,  561. 
Salmon,  Canned.    Newport  News,  Va.,  and  New  York,  N.  Y.    Storage  charges  on 

export  shipment,  401. 
Salt.    Hutchinson,  Eans.,  to  Nebraska,  21. 
Sand: 

Phalanx  and  Geauga,  Lake,  Ohio,  to  points  in  the  Pittsbuigh,  Pa.,  district,  241. 
Turner,  Kans.,  to  various  destinations,  350. 
Sand,  Glass: 

Berkeley  Springs,  W.  Va.,  to  various  destinations.    Allowances  for  inside-door 

protection,  475. 
Pennsylvania  from  Hancock  and  Berkeley  Springs,  W.  Va.,  and  Tonoloway  and 
Round  Top,  Md.,  704. 
Saws.    San  Francisco,  Calif.,  to  Chicago,  111.,  131. 
Seed,  Millet.    St.  Louis,  Mo.,  from  Eanorado  and  Selden,  Eans.,  cleaned  in  transit 

at  Beatrice,  Nebr.,  189. 
Seed,  Sudan  Grass.    Texas  to  Oklahoma,  Kansas,  and  Missouri,  111. 
Shafting,  Iron.    Chrome,  N.  J.,  to  Gralveston,  Tex.,  reshipped  to  SUverton,  Colo., 

726. 
Shavings,  Baled.    South  Bend,  Ind.    Demurrage  chaiges,  473. 
Shavings,  Cottonseed  Hull.    Birmingham,  Ala.,  to  Hopewell,  Va.,  508. 
Sheep: 

Missouri  to  East  St.  Louis  and  National  Stock  Yards,  111.    Caretakezs,  71. 
South  Dakota.    Fattening  or  feeding-in-transit  arrangementa  on  sheep  destined 

to  Omaha,  Nebr.,  and  Sioux  City,  Iowa,  601. 
Torrington,  Wyo.,  to  Omaha,  Nebr.,  414. 
Shfep,  Stock: 

Miles  City,  Mont.,  to  Dempster,  8.  Dak.,  601. 
Montana  to  South  Dakota.    Through  routes  and  joint  rates,  601. 
Shells,  Mussel.    Washington,  Iowa,  from  Brookport,  lU.,  and  Nashville,  Tenn., 

713  (717). 
Shingles,  Cypress.    Lake  Charles,  La.,  to  Texas,  ^7. 
Shingles,  Pine.     Lake  Charles,  La.,  to  Texas,  557. 
Shoes,  Crusher.    Chrome,  N.  J.,  to  Galveston,  Tex.,  reshipped  to  Silverton,  Colo., 

726. 
Shocks,  Pine  Box.    Spokane,  Wash.,  to  Pitman,  Eans.,  581. 
Sirup,  Delaware  Punch.    San  Antonio,  Tex.,  to  Phoenix,  Globe,  Morenci,  and 

Jerome,  Ariz.,  Greenwood,  Miss.,  and  New  Orleans,  La.,  143. 
Soda,  Nitrate  of.     Port  Richmond,  Pa.,  to  Gibbstown,  N.  J.,  671. 
Spent  Iron  Mass.    Elizabethport,  N.  J.,  from  Massachusetts,  118. 
Spent  Oxiob.    Elizabethport,  N.  J.,  from  MMsachuKtte,  IIS. 
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Strips,  Iron  RoonNO.    Asihland,  Maas.,  to  Miami,  Ariz.,  181. 
Sugar.    HouBton,  Tex.,  from  New  Orleana  and  other  liOuiidana  points,  6G 
Sweat  Pads.    Greenfield,  Ohio,  to  Waterltw,  luwa,  713  (717). 
Sweepers,  Carpet.    Ofiirial  claHBification  territory.    Rating,  479. 
SwBBPiNus,  Flax  Mill.    Official  classification  territory.    RatingB,  W. 
Sweepings,  Rope  Mill.    Official  classification  territory.    RatingE,  18S. 
Table  Tops.    Wichita,  Kan^).,  from  St.  Louis,  Mo.,  Peoria  and  Chicage 

Portsmouth,  Ohio,  586. 
Tallow.    Wichita,  Eans.,  fmm  Oklahoma  and  Texas,  356. 
Ties,  Railroad.    Cairo  and  Thebes,  111.,  from  Pocahontas,  Elnoimi  and  Bl 

Ark.,  518. 
Toluol.  Ilerrulos,  Calif.,  from  Milwaukee,  Wis.,   Indianapolia,  Ind.,  1 

Ala.,  Lackawanna  and  Solvay,  N.  Y.,  and  Philadelphia,  Pla.,  290. 
Tops,  Fruit-Jar.    Oklahoma  to  Waco,  Tex.,  668. 

Transfeks,  Street- Railway.    Philadelphia,  Pa.,  to  Memphis,  Tenn..  73 
Tumblers.    Oklahoma  U)  Waco,  Tex.,  668. 

Urinals,  Earthenware.     Perth  Amboy,  N.  J.,  to  Seattle,  Waili.p  4H> 
Waste,  Jute.    Officiid  chiHflification  territory.    Ratings,  16S. 
Wire.    Monessen,  Pa.,  to  Ida  Grove,  Iowa,  713  (716). 
Wood.    Spokane,  Wash.    Switching  charges,  449. 
Wood,  Pini.    Geoi^  to  Chattanooga,  Tenn.,  425. 
Wool.    Wichiti,  Kann.,  from  Oklahoma  and  Texas,  S56. 
WQO^  MxNSRAL.    South  Milwaukee,  Wia.,  to  Wateloo,  Iowa,  713  (TIT). 
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ilda,  Okla.,  to  UouBton,  Tex.    New  Jute  bagging,  609. 

Alabama  to  Iowa.    Cotton  piece  goods,  713  (716). 

Alabama  to  New  Glasgow  and  Trenton,  Nova  Scotia.    Yellow-pine  lumber,  627. 

Alabama  to  Ohio  River  crossings,  and  points  north  and  east  thereof » and  to  New  Eng^ 

land.    Pig  iron,  635. 
Alabama  to  Pennsylvania.    Sulphuric  add,  11. 
Albany,  Ga.    Standard  time,  555. 
Albany,  N.  Y.,  from  Crossctt,  Ark.    Fine  lumber,  438 
Alexander,  N.  Dak.,  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho.    Fir  and  Fine 

lumber,  221. 
Alexander  City,  Ala.,  to  Roanoke,  Va.,  leshipped  to  Greencaatle,  Pa.    YeUow^pina 

lumber,  459. 
Alexandria,  Va. ,  from  Louisville,  Ky .    Distillera'  dried  grain,  160. 
Alger,  Wyo.,  to  Central  City,  S.  Dak.,  via  Deadwood,  S.  Dak.    Soft  coal,  462. 
Alger,  Wyo.,  to  Spokane,  Wash.    Switching  chaiges  on  coal  and  wood,  449. 
Algoma,  Oreg. ,  to  Dunsmuir,  Calif. ,  via  Klamath  Falls,  Oreg.    Locomotive  and  tender, 

529. 
All^heny,  Pa.,  to  Weirton,  W.  Va.    Wrpught-iron  anTiBating  bezea^  525. 
Allegheny,  Pa.,  from  West,  N.  C.    Lumber,  121. 
Alliance,  Fla.,  to  Bainbridge,  Ga.    Cottonseed,  9. 
Alpine,  Tex.,  from  San  Angelo,  Tex.    Standard  time,  566w 
Alton,  III.,  from  Rice,  Minn.    Potatoes,  364. 
Altus,  Okla.,  to  San  Angelo,  Tex.    Standard  time,  565. 
Andalusia,  Ala.    Storage  charges  on  staves,  170. 
Anniston,  Ala.,  to  Des  Moines,  Iowa.    Cotton  piece  goods,  713  (716). 
Antioch,  Calif.,  to  Portland  and  East  Portland,  Greg.    Celery,  91. 
Apalachicola,  Fla.    Inclusion  of  within  the  Eastern  standard  time  ■oiiey490» 
Areola,  Ga.,  to  New  York  and  Corona,  N.  Y.    Lumber,  531. 
Ardmore,  Okla.,  to  Houston,  Tex.    New  jute  bagging,  509. 
Ardmore,  Okla.,  to  Wichita,  Kans.    Hides,  wool,  and  taUow;  fourth  aectloii,  866. 
Argentine,  Kans.,  to  Ishpeming,  Mich.    Sulphuric  add,  618. 
Arkansas  to  Metropolis,  111.    Logs,  lumber,  and  products,  376. 
Amegard,  N.  Dak.,  from  Bonnen  Ferry  and  Coeur  d'Alene,  Idaho.    Fir  and  pine 

lumber,  221. 
Ashland,  Mass.,  to  Miami,  Axis.    Rubber  g^asi  and  iron  roofing  strips,  181. 
Atchison,  Kans. ,  from  Plainview  and  Lubbock,  Tex.    Sudan  grass  seed.  111. 
Athens,  Ga.,  to  Pennsylvania.    Sulphuric  add,  11. 
Athens,  Tcnn.,  from  Brasfield,  Ark.    Oak  lumber.  549. 
Atlanta,  Ga.,  to  Baltimore,  Md.    Wire  rods,  527. 
Atlanta,  Ga.,  to  Durham  and  Winston-Salem,  N.  C.    Fsldsper,  124, 
Atlanta,  Ga.,  to  Mayfield,  Ky.    Cotton  factory  products,-  826. 
Atlanta,  Ga.,  to  Pennsylvania.    Sulphuric  acid,  11. 
Atlanta,  Ga.,  to  Perth  Amboy,  N.  J.    Scrap  cag^est,  583. 
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Baltimore,  Md.,  from  Pocahontas,  Va.,  originatiDg  at  Ruahville,  Ind.    Bi 

com  for  export,  248. 
Bates ville.  Ark.,  from  IndianapoliB,  Ind.    Oak  heading,  2S. 
Battle  Creek,  Mich.,  to  Stockton,  Calif.    Steel  lubricating  or  gnaw  caps, 
Bayonne,  N.  J.,  from  New  York,  N.  Y.,  originating  at  Frentifl.  N.  C.    I 

bor.  471. 
Bay  way,  N.  J.,  to  Sharon,  Pa.    Scrap  Iron,  521. 

Bear  Creek,  Mont.,  to  Spokane,  Wash.    Switching  chaiges  on  coal  and  «oc 
lioatrice,  Nebr.,  from  Kanorado  and  Selden,  Kans.,  cleaned  and  rediiq 

Louis,  Mo.    Millet  seed,  189. 
Becmer,  Nebr.,  from  Hutchinson,  Kans.    Salt,  21. 

lielle  Plaine,  Iowa,  from  Herrin  and  Christopher,  111.    Slack  ooal,  71S  (71 
Belle  Vernon,  Pa.,  from  Hancock  and  Berkley  Spring!,  W.  Va.,  and  Ite 

Round  Top.  Md.    Glass  sand.  704. 
Bellewood,  111.    Switching  charges,  331.      ^ 

Belt  station  280.  Walker  County.  Ga.    Demurrage  and  awitchinf  diaifM, 
Jk*lvi(U*re,  N.  J.    IiUml»(>r  and  lath;  demurrage  chaigea,  465. 
Benlmin,  Ky.,  to  lUrmingham,  Ala.,  reconmgned  to  Santa  Anaand  Loa  Alai 

Coke.  126. 
Benson  Mines.  N.  Y.,  to  Vandergrift.  Pa.    Dolomite,  187. 
Berkeley  Springs.  W.  Va.,  to  Jannette,  New  Kensington,  MonongKhala  GH] 

Vernon.  Fa.    Glass  sand,  704. 
Berkeley  Springs.  W.  Va.,  to  various  destinations.    Allowancai  for  inrid 

tertioii  for  glatv  sand,  475. 
Berlin.  Iowa,  to  Pittsburgh.  Scranton,  and  Wilkes-Baire,  Fa.    Fotatov,  ] 
Beverly,  Ma.sH..  to  Salem,  Mass.,  destined  to  interstate  points    Fany-CM 

8hue  machinery  and  parts,  28. 
Biddcfoni,  Mo.,  to  Oskalooea,  Iowa.    Cotton  piece  goods,  713  (Tit). 
HiHuvillo.  La.,  from  Dayton,  Ohio.    Sewing  machines,  441. 
Billings,  Mont.,  from  Willamette  Valley,  Orog.    Lumber  and  foffait  pndn 
Binniughani,  Ala.,  from  Benham,  Ky.,  reconsigned  to  Santa  Ana  and  Lo 

<^a!if.    Coke.  J  26. 
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Bonfield,  111.,  from  Elk  River,  Idaho.    Pine  lumber,  31. 

Bonners  Ferry,  Idaho,  to  Montana  and  North  Dakota.    Pine  and  fir  lumber,  221. 

Boone,  Iowa,  to  Loup  City,  Clarks,  and  Grand  Island,  Nebr.    Building  brick,  630. 

Boonton,  N.  J.,  from  West,  N.  C.    Lumber,  121. 

Boston,  Mass.,  to  Elizabeth,  N.  J.     Spent  iron  mass  (Spent  oxide),  118. 

Boston,  Mass. ,  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest  products, 

738  (761). 
Boston,  Mass.,  from  Illinois.     Baled  hay,  469. 
Boston,  Mass.,  from  Illinois,  Kansas,  Texas,  Missouri,  Nebraska,  Iowa,  and  Canada, 

stored  and  subsequently  exported  to  France.    Dressed  beef,  244. 
Boston,  Mass.,  from  Kane,  Pa.,  via  Baltimore,  Md.    Brush  blocks,  515w 
Boston,  Mass.,  to  New  London,  Iowa.    Cotton-piece  goods,  713  (721). 
Bowling  Green,  Ohio,  to  Hudson,  N.  Y.    Old  rails,  133. 
Boy  River,  Minn.,  to  Minneota,  Minn.     Posts,  487. 
Bradford,  Tenn.,  to  Providence,  R.  I.    Strawberries,  167. 
Brasfield,  Ark.,  to  Athens,  Tenn.    Oak  lumber,  649. 
Brooklyn,  N.  Y.,  from  Richmond,  Calif.    Liquid  petrolatum,  598. 
Brookport,  111.,  to  Washington,  Iowa.    Mussel  shells,  713  (717). 
Bru baker,  111.,  to  Massachusetts,  New  York,  Pennsylvania,  and  Virginia.    Baled  hay, 

469. 
Bucksport,  Calif.,  to  eastern  defined  territorities,  Colorado  common  points, and  points 

east  thereof.     Lumber  and  other  forest  products,  738. 
Buffalo- Pittsburgh  territory  from  Humboldt  Bay  district,  Calif.    Lumber  and  other 

forest  products,  738  (745). 
Burlington,  Kans.,  from  Liberal,  Mo.    Coal,  313. 
Burnside,  Ky.,  from  FrankUn,  Pa.    Petroleum  refined  oil,  140. 
Bush,  La.,  to  Herrick,  111.,  held  in  transit  at  Ramsey,  111.,  then  reconsigned  to  Toronto 

Canada.    Lumber,  214. 
Byrd,  Tex.,  from  Okmulgee,  Okla.    Fuel  oil,  179. 
Cairo,  111.,  from  Coal  City,  Ala.,  diverted  to  Carpenter,  111.,  and  subsequently  to 

Toledo,  Ohio.     Pine  lumber,  149. 
Cairo,  111.,  from  Pocahontas  and  Elnora,  Ark.    Railroad  ties,  518. 
Cairo,  111.,  from  Rice,  Minn.    Potatoes,  364. 
California  to  eastern  defined  territories,  Colorado  common  points,  and  points  east 

thereof.    Lumber  and  other  forest  products,  738. 
Cambridge,  Mass.,  to  Elizabethport,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 
Camp  Tolfree,  Mich.,  to  Green  Bay,  Wis.    Distribution  of  cars  for  logs,  78. 
Canada  to  Boston,  Mass.,  there  stored  and  subsequently  exported  to  France.    Dressed 

beef,  244. 
Canada  from  Indiana,  stored  and  reshipped  at  Toledo,  Ohio.    Com,  523. 
Canton,  Gu.,  to  Des  Moines,  Oakaloosa,  and  Fort  Dodge,  Iowa.    Cotton  piece  goods, 

713  (716).  • 

Canton,  Mass.,  to  Oskaloosa,  Iowa.    Cotton-piece  goods,  713  (716). 
Canton,  Ohio,  to  San  Francisco,  Calif.     Iron  or  steel  forms  or  molds,  423. 
Cape  Girardeau,  Mo.,  from  Illinois  coal  fields.    Bituminous  coal,  105. 
Carney's  Point,  N.  J.,  from  Copperhill,  Tenn.    Sulphuric  acid,  589. 
Carolina  territory  to  Maytield,  Ky.     Cotton  factory  products,  326. 
Carpenter,  111.,  from  Cairo,  HI.,  originating  at  Coal  City,  Ala.,  and  diverted  to  Toledo, 

Ohio.     Pine  lumber,  149. 
Carpenter,  Iowa,  to  Indianapolis,  Ind.,  Detroit,  Mich.,  Cleveland,  Van  Wert,  Con- 
tinental, and  Toledo,  Ohio,  and  Pittsburgh,  Pa.    Potatoes,  493* 
Carroll,  Iowa,  from  St.  Paul,  Minn.    Castings,  713  (716,  719). 
Carthage,  Mo.,  to  Pasadena,  Calif.    Cut  stone,  619« 
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Charleston,  S.  C,  to  Pennsylvania.    Sulphuric  acid.  11. 

Cliarlentown,  \fa.HH.,  to  Elizabethport,  N.  J.    Spent  iron  man  (spent  cadd 

Charlotte,  N.  C,  to  Mayfield,  Ky.    Gotton-lactoiy  product!,  S26. 

Chattanooga,  Tenn.,  from  Creorrria.    Pine  lumber,  425. 

Chatlanoo^,  Tciin.,  to  Mayfield,  Ky.    Cotton-factory  producta,  32S. 

Chatianoopi,  Tenn.,  from  Mobile,  Ala.    Oaaoline,  4. 

Chattanooj^,  Tenn.,  to  Ohio  Uivcr  croiiaintifB,  and  pointa  narth  and 

to  New  Kngland.    Pip  iron,  635. 
Cliocotah,  Okla.,  to  Waco,  Tex.    Glaas  bottles,  flaaka,  and  demijohna, 
Cli('ltH*a,  Ga. ,  to  (Chattanooga,  Tenn.    Pine  lumber,  425. 
C'liclaea,  MuHd.,  from  illinoia.     Baled  hay,  469. 
ChfKior,  W.  Va.,  to  and  from  East  Liverpool,  Ohio.    Commutation 
dioyenne,  Okla.,  from  Ralph,  Okla.    Standard  time,  556. 
Chicago,  111.,  to  C.  F.  A.  and  eaHtorn  trunk  line  territoriea.    Lumber,  481. 

from  Charloflton,  Mim.    (Sum  and  oak  lumber,  6. 

from  Humboldt  Bay  district,  Calif.    Lumber  and  oChor  fora 
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Chicago,  111. 
Chicago,  111. 
7:«  (745). 
C'liirago,  111. 
(^hicago,  111. 
Chicago,  111. 
Chicago,  111. 
Clii<ag«),  111. 
Chic;igr),  III 
Chii-ago,  III. 
Chicago,  111. 
Cliicai.'o,  111. 
Chicago.  III. 
Chicago,  111. 


from  Iowa.     Eggs,  177. 

to  Muncio  and  New  Castle,  Ind.,  and  MIddletown,  Ohio.    1 

from  Murt^coizee,  Okla.     Eggs  and  live  poultry,  106. 

from  Paducah,  Ky.    (Cotton  mop  heads,  it2, 

to  Red  Oak,  Iowa.    Book,  cover,  and  printing  paper,  7U  (7 

from  nice,  Minn.     Potatoes,  364. 

from  Richmond,  (^alLf.    liquid  petrolatum,  SM. 

from  San  FranriHco,  Calif.    Muataid-eeed  oil,  2K. 

from  San  rranciaco,  Calif.    Sa\%-ii,  131. 

to  Wifhita,  Kana.    lievm  print  paper,  605. 

to  Wichita.  Kane.    Table  tope,  586. 
Chic  kasha,  Okla.,  to  lIouHton,  Tex.     Now  jute  bagging,  809. 
Chrifltophor,  111.,  to  Bollo  Plaine,  Iowa.    Slack  coal,  713  (717). 
Chrome,  N.  J.,  to  (.lalventon,  Tex.,  reuhipped  to  SilvertOD*  OOlo. 
machinery,  726. 
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Coeur  d*  Alene,  Idaho,  to  Montana  and  North  Dakota.    Pine  and  fir  lumber,  221. 

CofTeyville,  Kans.,  to  Sapulpa,  Okla.    Empt^^  alack  barrels,  496. 

Colorado  from  Bliaaville,  Ark.     Hardwood  lumbeJi^  734. 

Colorado  common  points  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest 
products,  738. 

Colorado  common  points  from  Idaho.    Fruit,  697. 

Colorado  mines  to  Kansas,  Nebraska,  Missoiui,  Iowa,  and  South  Dakota.    Soft  coal, 
679. 

Columbia,  S.  C,  to  Mayfield,  Ky.    Cotton  factory  products,  326. 

Columbus,  Ga.,  to  Des  Moines,  Iowa.    Cotton  piece  goodfl,  713  (714,  716). 

Columbus,  Ohio,  from  Berkeley  Springs,  W.  Va.    Inside-door    protection    for    glass 
sand,  475. 

Columbup,  Ohio,  from  Rice,  Minn.     Potatoes,  364. 

Continental,  Mo.,  to  Slater,  Mo.     Cement,  579. 

Continental,  Ohio,  from  Carpenter  and  Otranto,  Iowa.    Potatoes,  493. 

Cooper  Heigh ta,  Ga.,  to  Chattanooga,  Tenn.     Pine  lumber,  425. 

Copperhill,  Tenn.,  to  Gibbstown  and  Carney's  Point,  N.  J.    Sulphuric  add,  689. 

Cordell,  Okla.,  to  Wichita,  Kans.    Hides,  tallow,  and  wool,  356  (360). 

Cordova,  Ala.,  to  Fairfield,  Iowa.    Cotton  piece  goods,  718  (716). 

Corona,  N.  Y.,  from  Areola,  Ga.    Lumber,  531. 

Council  Bluffs,  Iowa,  from   Cedar  Creek,   Nebr.,   diverted  to  Shenandoah,    Iowa. 
Crushed  atone,  429. 

Coushatta,  La.,  from  Dayton,  Ohio.    Sewing  machines,  441, 

Creston,  Nebr.,  from  iTutchinson,  Kans.     Salt,  21. 

Crossett,  Ark.,  to  Baltimore,  Md.,  Philadelphia,  Pa.,  New  York,  N.  Y.,  Ottawa,  Onta- 
rio, and  other  eastern  points.     Pine  lumber,  438. 

Cuero,  Tex.,  from  McAlestor,  Okla.     New  jute  bagging,  509. 

Currio,  Tenn.,  to  Providence,  R.  I.     Strawberries,  167. 

Cuflliing,  Okla.,  to  Houston,  Tex.    New  jute  bagging,  509. 

Cyntbiana,  Ky.,  from  Franldin,  Pa.     Petroleum  refined  oil,  140, 

Cynthiana,  Ky.,  from  SuUigent,  Ala.     Lumber,  203. 

Cypress,  Fla.,  to  Bainbridgo,  Ga.     Cottonseed,  9. 

Dallas,  Ga.,  to  Des  Moines,  Iowa.     Cotton  piece  goods,  713  (716). 

Dallas,  Tex.,  from  Richmond,  Calif.     Liquid  petrolatimi,  598. 

Danville,  Va.,  to  Eddyville,  Ky.     Cotton  piece  goods,  607. 

Dayton,  Obio.     Demurrage  charges  on  coal  and  lumber,  191. 

Dayton,  Ohio,  to  Bienville,  Ruston,  Mansfield,  and  Coushatta,  La.    Sewing  machines, 
4^11. 

Dayton,  Ohio,  from  Rice,  Minn.     Potatoes,  364. 

De  Queen,  Ark.,  to  Tulsa,  Okla.     Sweet  potatoes,  683. 

Deadwood,  S.  Dak.,  from  Central  City,  S.  Dak.,  originating  at  Alger,  Wyo.    Soft 
coal,  482. 

Defined  territories  from  Idaho.     Fniit,  697. 

Dempster,  S.  Dak.,  from  Miles  City,  Mont.     Stock  sheep,  601. 

Denver,  Colo.,  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest  prod- 
ucts, 738  (745). 

Denver,  Colo.,  from  Richmond,  Calif.     Liquid  petrolatum,  598. 

Des  Moines,   Iowa,  from  Alabama,  Georgia,  North  Carolina,  and  South  Carolina. 
Cotton  piece  goods,  713  (716). 

Detroit,  Mich.,  from  Carpenter  and  Otranto,  Iowa.    Potatoes,  493. 

Detroit,  Mich.,  from  Jemison,  Ala.,  thence  forwarded  to  Trenton,  Nova  Scotia.    Yel- 
low-pine lumber,  605. 

Detroit,  Mich.,  to  Stockton,  Calif.    Steel  lubricating  or  grease  cups,  397* 
51 1.  C.  C. 


"I 


Durham,  N.  C,  to  Oskalooaa,  Iowa.    Cotton  piece  goods,  713  (716). 

Eaglo  Cliff,  Ga.,  to  Chattanooga,  Tenn.    Pine  lumber,  425. 

Early,  Iowa,  from  Indiana  Harbor,  Ind.    Steel  bars,  713  (717). 

East  Chicago,  Ind.,  to  Storm  Lake,  Iowa.    Iron  rods  and  ban,  71S  (720), 

East  Liverpool,  Ohio,  to  and  from  Chester,  W.  Va.    Commutatioo  fam^ 

East  Point,  Ga.,  to  Durham  and  Winston-Salem,  N.  0.    Feldspar,  124 

East  Portland,  Greg.,  from  Antioch,  Calif.    Celery,  91. 

East  Radford,  Va.,  from  Gibbstown,  N.  J.    High  explostvea,  6S3. 

East  St.  Louis,  111.,  from  Harvey,  L*.    Blackstrap  molassea,  147. 

East  St.  Louis,  111.,  from  Missouri.    Live  stock;  carctaken,  71. 

East  St.  Louis,  111.,  from  Pentoga,  Mich.    Old  rails,  90.  w 

East  St.  Louis,  111.,  from  Seattle,  Wash.    Sulphate  of  potash,  115. 

Eastern  defined  territories  from  Humboldt  Bay  district,  Ctdif.     Lomba 

forest  products,  738. 
Eastom  defined  territories  to  Spokane,  Wash.    Commodity  ntM,  650. 
Eastern  defined  territories  to  Spokane,  Wash.    Steel  plates  and  riv«C%  il 
Ka8ti>m  trunk  line  territory  from  Chicago,  111.     Lumber,  431. 
Eddyvillc,  Ky.,  from  Danville,  Va.    Cotton  pi(*ce  goods,  007. 
El  PafK),  Tex.,  to  Globe,  Ariz.,  originating  at  Jacksonville.Taz.    PeM*hi 

ation,  ir>K. 
Eli/abet hport,  N.  J.,  from  Massac  husctts.    Spent  iron  nuui  (QMBt  oodda 
Elizabeth  port,  N.  J.,  to  Sharon,  Pa.    Scrap  iron,  521. 
Elk  City,  Okla.,  to  Forpiu,  Okla.    Standard  time,  555. 
Elk  Mountain,  N.  C,  from  Ualdcman,  Ky.    Fire  brick^  534. 
Elk  River,  Idaho,  to  Bonfield  and  other  Illinois  points.    Pint  liUBlMr,  SI 
Elm  Grove,  Wis.,  from  Lilly,  I'a.,  reconsigned  to  North  Blilwaukee,  Wia^ 
Elnora,  Ark.,  to  Cairo,  111.     liailroad  tiee,  518. 
Emporium,  Pa.,  from  Alabama,  Georgia,  Miousrippi,  and  South  Gmb 

phuricacid,  11. 
Emporium,  Pa.,  from  Henderson,  Ky.    Alcohol, 
Emporium,  Pa.,  from  Savannah,  Ga.    Sulphuric  ac      874. 
Emporium,  Pa.,  to  ThomasWlle,  Pft.    High  expl  315. 
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Fkirfield,  Iowa,  from  Cordova,  Ala.,  Nashua,  N.  H.,  and  Graham  and  Raleigji,  N.  0. 
Cotton  piece  goods,  713  (716). 

Fairgrounds,  Fla.,  to  Bainbridge,  Gra.    Cottonseed,  9. 

Falco,  Ala.,  to  destinations  on  and  north  of  the  Ohio  River,  and  in  Tennessee  and 
Kentucky.    Yellow-pine  lumber,  317. 

Fargo,  N.  Dak.,  from  Willamette  Valley,  Oreg.    Limiber  and  forest  products,  260. 

Farrell,  Pa.     Car  spotting  charges,  545. 

Flintstone,  Ga.,  to  Chattanooga,  Tenn.     Pine  lumber,  425. 

Flintstone,  Ga.,  from  North  Birmingham,  Ala.    High  explosives,  633. 

Florida  to  Bainbridge,  Ga.    Cottonseed,  9. 

Florida  to  New  Glasgow  and  Trenton,  Nova  Scotia.    Yellow-pine  lumber,  627. 

Folsom,  La.,  to  Herrick,  111.,  held  in  transit  at  Ramsey,  111.,  then  reconsigned  to 
Toronto,  Canada.     Lumber,  214. 

Forgan,  Okla.,  from  Elk  City,  Okla.    Standard  time,  555. 

Fort  Dodge,  Iowa,  from  Canton,  Ga.,  and  Pell  City,  Ala.  Cotton  piece  goods,  713 
(716). 

Fort  Dodge,  Iowa,  to  Chicago,  111.,  and  to  the  MisslBBippi  River,  when  destined  to 
points  east  of  Indiana-Illinois  state  line.    Eggs,  177. 

Fort  Dodge,  Iowa,  to  Prospect  Hill,  Mo.    GJypsum  rock,  136. 

Fort  Worth,  Tex.    Cotton;  switching,  129. 

Fort  Worth,  Tex.,  to  Oklahoma.    Cattle,  395. 

France  from  Illinois,  Kansas,  Texas,  Missouri,  Nebraska,  lowm,  and  Canada,  via 
Boston,  Mass.     Dressed  beef,  244. 

FrankUn,  La.,  from  Middletown,  Ohio.    Paper  bags,  467. 

Franklin,  Pa.,  to  Kentucky.    Petroleum  refined  <»1,  140. 

Freeport,  111.,  to  Waterloo,  Iowa.    Gas  engines,  713  (717). 

Gadsden,  Ala.,  from  New  Orleans,  La.,  originating  at  Gretna,  La.  TolatOe  petroleum 
oils,  4. 

Galesburg,  111. ,  from  Silver  Springs,  Tenn.    Cedar  poles,  posts,  and  highway  piling,  26. 

Galveston,  Tex.,  from  Chrome,  N.  J.,  reshipped  to  Silverton,  Colo.  Mining  and 
other  machinery,  726. 

Galveston,  Tex.,  from  Purcell,  Okla.    New  jute  bagging,  509. 

Gates,  Tenn.,  to  Providence,  R.  I.     Strawberries,  167. 

Geauga  Lake,  Ohio,  to  Pittsburgh,  Pa.,  district.    Sand  and  gravel,  241. 

Georgia  to  Chattanooga,  Tenn.     Pine  wood,  425. 

Georgia  to  Iowa.     Cotton  piece  goods,  713  (716). 

Georgia  to  New  Glasgow  and  Trenton,  Nova  Scotia.    Yellow-pine  lumbsr,  627. 

Georgia  to  Pennsylvania.    Sulphuric  add,  11. 

Gibbstown,  N.  J.,  from  Baltimore,  Md.    Sulphuric  acid,  463. 

Gibbstown,  N.  J.,  from  Copperhill,  Tenn.    Sulphuric  acid,  689. 

Gibbstown,  N.  J.,  to  East  Radford,  Va.    High  explosives,  668. 

Gibbstown,  N.  J.,  from  Port  Richmond,  Pa.    Nitrate  of  soda,  671. 

Gladbrook,  Iowa,  to  Pittsl^urgh,  Scranton,  and  Wilkes-Barre,  Pa.    Potatoes,  16. 

Glen  Raven,  N.  C,  to  Des  Moines,  Iowa.    Cotton  piece  goods,  713  (714). 

Glenarm,  Ky.,  to  Mississippi  Valley  and  southeastern  territories.  Onions  and  pota- 
toes, 155. 

Glcnolden,  Pa.,  from  Illinois.     Baled  hay,  469. 

Globe,  Ariz.,  from  El  Paso,  Tex.,  originating  at  Jacksonville,  Tex.  Peaches;  refrig- 
eration, 158. 

Globe,  Ariz.,  from  San  Antonio,  Tex.    Delaware  punch  sirup,  148. 

Goderich,  Canada,  from  Mellott,  New  Richmond,  and  Middletong,  Ind.,  stcred  at, 
and  reshipped  from,  Toledo,  Ohio.    Com,  523. 

Graham,  N.  C.,  to  Fairfield,  Iowa.    Cotton  piece  goods,  713  (716). 
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(rriindy  CVnt(.>r,  Iowa,  to  Pittsburgh,  Scranton,  and  Wilkes-Barre,  Pa.    ] 

Giilfpurt,  Misr^.,  to  rennsylvania.    Sulphuric  acid,  11. 

Ilaldcman,  Ky.,  to  Elk  Mountain,  N.  C.     Kire  brick,  584. 

Ilancock,  \V.  Va..  to  Jeannotte,  New  Kensington,  MonongahcU  City, 

non.  Pa.    Glaw  Mnd,  701. 
ITannibal,  Mo.,  from  Kiro,  Minn.    Potatoes,  364. 
Harlan,  Iowa,  to  the  Mississippi  River,  when  destined  to  painta 

IllinoiR  state  lino.     Kpirs,  177. 
Harlem  Uivor,  New  York,  N.  Y.     Potatoes;  car-detention  charf^e^.  3W. 
Ilarold,  Ky.,  to  Newport  News,  Va.,  destined  to  pointa  outside  th«  Vii 

(^)al,  370. 
narrislmrp,  Pa.,  from  Helen,  Ga.    Lumber,  456. 
HarnKlshiir^,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Harvey,  La.,  to  St.  Louis,  Mo.,  and  Fast  St.  Ix)uifl,  HI.    BlacksCi^  mol 
Ilattiesbunr.  Miss.,  fnan  i\i;i^ra  Falls,  Ontario.    Cyanamid,  236. 
Hattii^sburp,  Miss.,  to  Pennsylvania.     Sulphuric  acid,  11. 
Hawthorne,  N.  J.,  from  SynuMise,  N.  Y.    Red  oil,  197. 
Huynies,  IoA^*a,  fnmi  T^)uis\  ille,  Nebr.    Crushed  stone,  186. 
Helen,  Cia.,  to  tnink  lino  and  New  England  territories,  and  Yiiginu  cidfl 

Helena.  .\rk.,  to  M«MHna,  N.  Y.    Gum  lumber,  174. 

Ilrndrrsitn.  Ky.,  to  Mount  Tninn  and  Emporium,  Pa.    Alcohol,  S09. 

Hcndley,  Nebr.,  from  Silver  Sprinpt,  Tenn.    Cedar  poles,  posts,  and  higl 

Hen  ton.  111.,  to  Mamaf^htisettF,  New  York,  Pennsylvania,  and  Viisinia. 

4r,9. 

Homiles,  Calif..  fn>m  Milwaukee,  Wis.,  Indianapolis,  Ind..  Woodwaid,  i 
wanna  and  Sdlvay,  N.  Y.,  and  Phihulo1))hia,  Pa.    Toluol.  230. 

1 1  (Trick,  111.,  from  I^misiana,  held  in  transit  at  Ramsey,  111.,  then  iw 
Tontnlo,  Canada.     Lumber,  214. 

HfTrin.  111.,  to  Helle  Plaine,  Iowa.    Slack  coal,  713  (717). 

Tliizh  Point,  Ga.,  to  <'hatlanoo^,  Tenn.    Pine  lumber,  425. 

Holland,  Iowa,  to  IMttsburKh,  Scrant4m,  and  Wilkes- Bam,  Fa.    Fotatov 
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Bouston,  Tex . ,  from  New  Orleans  and  other  Louisiana  points.    Sugar  and  green  coffee, 

663. 
Hudson,  N.  Y.,  from  Bowling  Green,  Ohio.    Old  rails,  133. 
Humbert,  Pa.,  to  various  destinations.    Lumber  and  forest  products,  199. 
Humboldt  Bay  district,  Calif.,  to  eastern  defined  territories,  Colorado  common  points, 

and  points  east  thereof.     Lumber  and  other  forest  products,  738. 
Huntington,  W.  Va.,  from  Berkeley  Springs,  W.  Va.    Inside-door  protection  for  glass 

sand,  475. 
Huntin^n,  W.  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Empty  glass  bottles,  491. 
Hutchinson,  Kans.,  to  Nebraska.    Salt,  21. 
Hutchinson,  Ky.,  from  Sioux  City,  Iowa.    Stock  cattle,  96. 

Ida  Grove,  Iowa,  from  Monessen,  Pa.    Nails,  wire,  wire  fence,  and  staples,  713  (716). 
Idaho  to  defined  territories,  Colorado  common  points,  and  points  east  thereof.    Fruit, 

697. 
Idaho  to  destinations  esst  of  the  Rocky  Mountains.    Lumber;  minimum  weight,  671. 
Idaho  from  Wyoming  and  Utah.    Coal,  697. 
Illinois  to  Boston,  Mass.,  there  stored  and  subsequently  exported  to  France.    Dressed 

beef,  244. 
DlinoiB  from  Elk  River,  Idaho.    Pine  lumber,  31. 

Illinois  to  M<assachusctt8,  New  York,  Pennsylvania,  and  Virginia.    Baled  hay,  469. 
Illinois  from  Rice,  Minn.     Potatoes,  364. 

Illinois  from  Sprint^field,  Minn.     Flour  and  flour-mill  products,  216, 
Illinois  coal  fields  to  Cape  Girardeau,  Mo.    Bituminous  coal,  106. 
Independence,  La.,  to  Providence,  R.  I.    Strawberries,  167. 
Indiana  from  Chicago,  111.     Meat,  153. 
Indiana  from  Rice,  Minn.    Potatoes,  364. 

Indiana  from  Springfield,  Minn.     Flour  and  flour-mill  products,  218. 
Indiana  to  Toledo,  Ohio,  stored  and  subsequently  reshipped  to  Canada.    Com,  623. 
Indiana  to  Townley,  N.  J.     Hay,  596. 
Indiana  Harbor,  Ind.,  to  Odebolt,  Early,  and  Linn  Grove,  Iowa.    Steel  bars,  713 

(717). 
Indiana  Harbor,  Ind.,  to  Phoenix,  Ariz.    Plain  sheet  steel,  97. 
Indiana- Illinois  state  line,  points  east  of,  from  Mississippi  River,  originating  at  Fort 

Dodge,  Audubon,  and  Harlan,  Iowa.     Eggs,  177. 
Indianapolis,  Ind.,  to  BatesWlle,  Ark.    Oak  heading,  23. 
Indianapolis,  Ind.,  from  Carpenter  and  Otranto,  Iowa.     Potatoes,  493. 
Indianapolis,  Ind.,  to  Hercules,  Calif.    Toluol,  230. 
Indianapolis,  Ind.,  from  Rice,  Minn.     Potatoes,  361. 
Interna tirmal  Falls,  Minn.,  to  Wichita,  Kans.     News  print  paper,  505. 
Iowa  from  Blissville,  Ark.     Hardwood  lumber,  734. 
Iowa  to  Boston,  Mass.,  there  stored  and  subsequently  exported  to  France.    Dressed 

beef,  214. 
Iowa  to  Chicago,  111.,  and  points  east  of  Indiana-IllinolB  state  line.    Eggs,  177. 
Iowa  from  Colorado  mines.     Sf>ft  coal,  679. 

Iowa  t^j  Pittsburgh,  Scranton,  and  Wilkes-Barre,  Pa.    Potatoes,  16. 
Iowa  from  Rice,  Minn.     Potatoes,  364. 

Iowa  from  southern  and  New  England  territories.    Cotton  piece  goods,  713  (714). 
Iowa  frr)m  Sprini^licld,  Minn.     I'lour  and  flour-mill  products,  216. 
Ishpeinin.;,  Mich.,  from  Argentine,  Kans.     Sulphuric  acid,  513. 
Jackson,  Ky.,  from  Franklin.  Pa.     Petroleum  refined  oil,  140. 
Jackson,  Miss.,  to  Providence,  R.  I.     Strawberries,  167. 
Jackson,  Tenn.,  to  Providence,  R.  I.     Strawberries,  167. 
Jacks(;nville,  Fla.,  to  Richmond,  Va.    Condensed  milk,  443. 
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Jarksonville,  Fla.,  from  Webberville,  Mich.,  and  WMhington,  D.  0. 

443. 
Jackson villo,  Tex.,  to  El  Paao,  Tex.,  reahipped  to  Oloba,  Aril. 

tion,  158. 
Jcannette,  Pa.,  from  Hancock  and  Berkeley  Springs,  W.  Ya.,  wod 

Round  Top,  Md.    Glass  aand,  704. 
Jemison,  Ala.,  to  Detroit,  Mich.,  forwarded  to  Trenton,  Novm 

lum1>er,  605. 
Jcnkintown.  Pa.,  fn>m  Illinoia.    Baled  hay,  409. 
Jennie,  Ark.,  to  Thebes,  111.,  and  p^iints  in  C.  F.  A.  territory.    Hftidwood 
Jerrime,  Ariz.,  from  San  Antonio,  Tex.    Delaware  punch  sirup,  14S. 
Jerney  City,  N.  J.,  from  Pittsburgh,  F^.    HorBes,  211. 
JerHoy  City,  N.  J.,  from  West,  N.  C.    Lumber,  121, 
Joplin,  Mo.,  to  Sapulpa,  Okla.     Empty  slack  barrels,  496. 
Jiiuctiftn  City,  Ky.,  from  F>anklin,  Pa.    Petroleum  refined  oil,  140. 
Kane,  Pa.,  to  Boston,  Mass.,  via  Baltimore,  Md.     Brush  Itlocka,  61S. 
Kanorado,  Kans.,  to  St.  Louis,  Mo.,  cleaned  in  transit  at  Beatrice,  Nebr. 

189. 
Kan-afl  from  Blissville,  Ark.     Hardwood  lumber,  734. 
Kansas  to  I^>8ton,  Mass.,  there  stxired  and  subsequently  exported  to 

beef,  244. 
Kansas  from  Colorado  mines.    Soft  coal,  679. 
Kansas  from  Texas.    Sudan  grass  seed.  111. 
Kansas  from  Walsf^nburg  district,  i'olo.    Pea  and  slack  coal,  392. 
Kansas  City,  Kans.,  from  Eugene,  Mo.,  through  Kanass  City,  Mo.,  and 

Kansas  City,  Mo.    Cull  and  windfall  apples,  S90. 
Kansas  City.  Mo.,  from  Bli8S\'illt*,  Ark.    Hardwood  lumber,  734. 
Kansas  City,  Mo.,  from  Eugene,  Mo.,  transported  through  Kanass  Citsr,  Mol,  tol 

SOS  City,  Kans.,  and  then  returned  to  Kansas  City,  Mo.    Cull  and  windU  if 

390. 
KuiiHOs  City,  Mo. ,  from  Humboldt  Bay  district,  Calif.    Lumber  and  olhar  lafll] 

nets,  738  (7I>1 ). 
Kansaa  City,  Mo.,  from  Lubbock,  Tex.    Sudan  grass  seed.  111. 
Kansas  City,  Mo.,  from  Richmond,  Calif.    Liquid  petrolatum,  608L 
Ken<jdy,  Tex.,  from  Oklalionia  City,  Okla.    New  jute  bagging,  SOt. 
Ken<^ly,  Tex.,  from  Okmulgee,  Okla.     Fuel  oil.  151. 
Kentucky  from  Kalco,  Ala.    Yellow-pine  lumber,  317. 
Kentucky  fn>m  Fn&nklin,  Pa.    Petroleum  refined  oil,  140. 
Kentucky  to  Mississippi  Valley  and  southeastern  tenitoriea.    Oniooa 

155. 
Kentucky  to  Providence,  R.  I.    Strawberries,  167. 
Kentucky  from  Sioux  City,  Iowa.    Stock  cattle,  95. 
Kiefer,  Okla.,  to  Wichita,  Kans.    nidi>s,  tallow,  and  wod,  366  (SaO). 
Kington,  Pa.,  from  Illinoia.    Baled  hay,  ACQ. 
Klamath  falls,  <.)reg.,  from  Algoma,  Oreg.,  di«tined  to  Dunannir,  Gblif. 

and  tender.  r)29. 
Knoxville,  Tenn.,  from  Mobile,  Ala.,  and  New  Orleans,  La.    G—nHwn,  4. 
La  Oiese,  Wis.,  to  Sioux  Falls.  S.  Dak.    Carbonated,  nonalooholie, 

103. 
I^  (russe.  Wis.,  to  Trnsky.  Minn.    Beer,  729. 
Lackawanna,  N.  Y..  to  Hen'ules.  (Uif.    Toluol,  230. 
Lake  Charles.  Iia.,  to  Texas.    Cypr««s  and  pine  lumber  and  ■*'**'gha. 
Lake  Junction,  N.  J.,  froin  Hopewell,  Va.    Wet  uitrocelluloae,  427. 
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Lambert,  Mont. ,  from  Bonners  Ferry  and  CJoeur  d' Alene,  Idaho.    Fir  and  pine  lumber, 

221. 
Lancaster,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Lanett,  Ala.,  to  DcsMoiuea,  Iowa.    Cotton  piece  goods,  713(716). 
Lansing,  Mich.,  to  Mason  City,  Iowa.    Automobile,  713  (714). 
I^iwrence,  Kans.,  from  Lubbock  and  Plain  view,  Tex.    Sudan  grass  seed,  111. 
Lawrenccburg,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Lebanon,  Pa.,  from  Rahway,  N.  J.    Scrap  iron,  183. 
Leigh,  Nebr.,  from  Hutchinson,  Kans.    Salt,  21. 
Lenoir  City,  Tenn.,  to  Ottumwa,  Iowa.    Cotton  hosiery,  713  (716). 
Leona,  Oreg.,  to  Montana,  Wyoming,  North  Dakota,  South  Dakota,  Nebraska,  Min- 

nc>8r)ta,  WiHConpln,  and  Michigan,  and  Manitoba  and  Saskatchewan,  Canada.    Lum- 

bor  and  forost  products,  250. 
Lexington,  Ky.,  from  i^ionx  City,  Iowa.     Stock  cattle,  95. 
Lexington,  S.  C,  to  Dee  Moines,  Iowa.     Cotton  piece  goods,  713  (716). 
Liberal,  Mo.,  to  Burlinj;ton,  Kans.     Coal,  313. 

Lilly,  Pa.,  to  Elm  Grove,  Wis.,  reconsigned  to  North  Milwaukee,  Wis.    Coal,  227. 
lAndalo,  Ga.,  to  Dos  Moines,  Iowa.     Cotton  piece  goods,  713  (716). 
Linds-iy.Nobr.,  from  Hutchinson,  Kans.     Salt,  21. 
lann  Grove,  Iowa,  from  Indiana  Harbor,  Ind.    Steel  bars,  713  (717). 
Little  Falls,  Minn.,  to  Wichita,  Kans.     News  print  paper,  505. 
Little  River  Junction,  (alif.,  to  eastern  defined  territories,  Colorado  common  points, 

and  points  east  thert^of.     Lumber  and  other  forest  products,  738. 
Lockhart,  Tex.,  from  Waurika,  Okla.    New  jute  bagging,  509. 
I^rodi,  N.  J.,  from  Syracuse,  N.  Y.     Red  oil,  197. 
London,  England,  from  San  Francisco,  Calif.,  exported  through  Newport  News,  Va., 

and  New  York,  N.  Y.     Canned  salmon,  401. 
Ix>ndon,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
I^ne  Tree,  Iowa,  from  Milwaukee,  Wis.    Automobiles,  713  (717). 
Loogootee,  III.,  to  Massachusetts,  New  York,  Pennsylvania,  and  Virginia.    Baled 

hay,  409. 
Los  Alamitos,  Calif.,  from  Birmingham,  Ala.,  originating  at  Benham,  Ky.    Coke,  126, 
l><»s  An[,'(;li>8,  Calif.,  from  Sheboygan,  Wis.     Chairs,  218. 
Louisiana  from  Dayton,  Ohio.     Sewing  machines,  441. 
Louisiana  to  Herrick,  III.,  held  in  transit  at  Ramsey,  111.,  then  reconsigned  to  Toronto, 

Canada.     Lumber,  214. 
Louisiana  to  Houston,  Tex.     Sugar  and  green  coffee,  653. 
Louisiana  to  Metropolis,  III.     Logs,  lumber,  and  products,  376. 
Louisiana  to  Providence,  R.  I.     Strawberries,  167. 
Louisville,  Ky.,  to  Alexandria,  Va.     Distillers'  dried  grain,  160. 
l/ouisville,  Nebr.,  to  Haynios,  Iowa.     Cnishod  stone,  185. 
Louis\nlle,  Nebr.,  to  Northboro  and  Macedonia,  Iowa.    Crushed  stone,  429. 
Loup  CHty,  Nebr.,  from  Boone,  Iowa.     Building  brick,  630. 
Lowell,  Mass.,  to  Elizabothport,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 
Lowell,  Mass.,  to  Oskal(K)sa,  Iowa.     Cotton  piece  goods,  713  (716). 
Lubbock,  Tex.,  to  Lawrence  and  Atchison,  ICans.,  and  Kansas  City,  Mo.    Sudan 

grass  seed,  111. 
Ludington,  Mirh.     Failure  to  hold  car  of  coal,  227. 
Lynchbiin?,  Va.,  from  Helen,  Ga.     Lumber,  456. 
Lynrhbiir«;,  Va.,  from  Illinois.     Baled  hay,  469. 
Lyndon,  Ky.,  to  Mississippi  Valley  and  southeastern  territories.    Onions  and  pota* 

toee.  155. 
Lynn.  Mnsp.,  to  Elizabethport,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 
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Marciis  Hook,  Pa.,  to  Hopewell,  Va.    Sulphuric  acid,  477. 
Marianna,  Fla.,  to  Bainbridge,  Gra.    Cottonseed,  9. 
Marietta,  Ohio,  to  San  Francisco,  Calif.    Steel  oafea,  561. 
Martin's  Ferry,  Ohio,  to  San  Francisco,  Calif.    Iron  or  steel  fomw  or  n 
Marysvalc,  Utah,  to  New  Orleans,  Ta.,  for  export.    Sulphate  of  potMb 
Mason  City,  Io^^'a.  from  Lansing,  Mich.    Automobile,  718  (714). 
Massachusetts  from  Illinois.    Baled  Ilay,  469. 
Massachusetts  to  Oskaloosa,  Iowa.    Cotton  piece  goods,  713  (716). 
May  field,  Ky.,  from  Carolina,  southeastern,  and  interior  Miaurippi  ^ 

torios.    Cotton  factory  products,  326. 
Medicine  Lake,  Mont.,  from  Bonncrs  Ferry  and  Coeur  d'Aleoe,  Idaho.    ] 

lumbor,  221. 
Medina,  N.  Y.,  from  Helena,  Ark.    Gum  lumber,  174. 
Mollott,  Ind.,  to  Toledo,  Ohio,  stored  and  subsequently  reahippad  to  Ripl 

and  Ciodorich.  Canada.    Com,  523. 
Memphis,  Tcnn.,  from  Philadelphia,  Pa.    Street  railway  traaatea,  TX 
Meridian,  Miss.,  from  Kentucky.    Onions  and  potatoes,  155. 
Meridian,  Miss.,  from  Niaf*ara  Falls,  Ontario.    Cyanamid,  286. 
Meridian,  Miss.,  to  Pennsyh-ania.    Sulphuric  acid,  11. 
Metropolis.  111.,  from  I^uisiana,  Arkansas,  Oklahoma,  and  Texaa.    Ttnga. 

products,  370. 
Metm])olitan,  Calif.,  to  eastern  defined  tirritnrifa.  Colorado  mmmon  point 

oast  thereof.     Lumbor  and  otluT  fon»st  products,  738. 
Miami.  Ariz.,  from  Ashland,  Mass.    Rubber,  glass,  and  iron  roo6n(atai] 
MirhiL'an  to  Townloy,  N.  J.    Hay.  596. 
Michij^'an  to  Wichita.  Kans.     Ne^'s  print  paper,  606. 
Mi<'hi<ran  fn>Tii  Willamotto  \'alloy,  Oroj*.    Lumber  and  other  foraat  pin^ 
MiddletoTiH,  Ind.,  to  Toledo,  (^)hio,  stored  and  subsequently 

Atwooil,  ami  (iodorich,  Canada.    Com,  523. 
Mi(MleU)wii.  Ohio,  from  Chicago,  111.    Meat.  153. 
MiddletoiK'n.  ( Hiio,  to  Franklin.  Ia.    Paper  bags.  467. 
MiillnnH.  ^fi^h.     Stnr     >  chanrofl  on  benxol.  oils,  nilnhurlr  arU 
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lllnneoota  to  Wichita,  Eana.    News  print  paper,  506. 

Minneaota  from  Willamette  Valley,  Oreg.    Lumber  and  other  forest  products,  250. 

IfiaBiBBippi  to  Penneylvania.    Sulphuric  add,  11. 

Minissippi  to  Providence,  R.  I.    StiawberrieB,  167. 

MiflsisBippi  River  from  Fort  Dodge,  Audubon,  and  Harlan,  Iowa,  destined  to  points 

east  of  Indiana-Illinois  state  line.    Eggs,  177. 
Miasissippi  River  cities  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest 

products,  738  (745). 
Mississippi  Valley  territory  tem  Kentucky.    Onions  and  potatoes,  155. 
Mississippi  Valley  territory  to  Mayfield,  Ky.    Cotton  factory  products,  828. 
Missouri  from  Blissville,  Ark.    Hardwood  lumber,  734. 
Missouri  to  Boston,  Mass. ,  there  stored  and  subsequently  exported  to  France.    Dressed 

beef,  244. 
Missouri  from  Colorado  mines.    Soft  coal,  679. 

Missouri  to  East  St.  Louis  and  National  Stock  Yards,  111.    Live  stock;  caretakers,  71. 
Missouri  from  Rice,  Minn.    Potatoes,  364. 

Missouri  from  Springfield,  Minn.    Flour  and  flour  mill  products,  216. 
Missouri  from  Texas.    Sudan  grass  seed.  111. 
Missouri  River  cities  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest 

products,  738  (745). 
Mobile,  Ala.,  to  Chattanooga  and  EnoKville,  Tenn.    Gasoline,  4. 
Mobile,  Ala.,  from  New  Orleans,  La.,  originating  at  Gretna,  La.    Volatile  petroleum 

oils,  4. 
Monessen,  Pa.,  to  Ida  Grove,  Iowa.    Nails,  wire,  wire  fence,  and  staples,  718  (716). 
Monongahela  City,  Pa.,  from  Hancock  and  Berkeley  Springs,  W.  Va.,  and  Tonoloway 

and  Round  Top,  Md.    Glass  sand,  704. 
Montana  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho.    Pine  and  fir  lumber,  221. 
Montana  to  destinations  east  of  the  Rocky  Mountains.    Lumber;  tninitinm  weight, 

571. 
Montana  to  South  Dakota.    Sheep;  through  routes  and  joint  rates,  601. 
Montana  from  Willamette  Valley,  Oreg.    Lumber  and  forest  products,  250. 
Montchannin,  Del.,  to  Dupont,  Wash.    Nitrate  of  potash,  621. 
Montgomery,  Ala.,  from  Kentucky.    Onions  and  potatoes,  155. 
Montgomery,  Ala.,  from  Niagara  Falls,  Ontario.    Oyanamid,  236. 
Montgomery,  Ala.,  to  Pennsylvania.    Sulphuric  acid,  11. 
Moreland,  Ey.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Morenci,  Ariz.,  from  San  Antonio,  Tex.    Delaware  pimch  sirup,  143. 
Mount  Union,  Pa.,  from  Alabama,  Georgia,  Mississippi,  and  South  Oarolina.    Sul- 
phuric acid,  11. 
Mount  Union,  Pa.,  from  Henderson,  Ky.    Alcohol,  209. 
Mullen,  Nebr.,  from  Hutchinson,  Eans.    Salt,  21. 
Muncie,  Ind.     Switching  charges,  418. 
Muncie,  Ind.,  from  Chicago,  111.    Meat,  153. 
Muncie,  Kans.,  from  Duluth,  Minn.    Blacksmith  coal,  612. 
Muskogee,  Okla.,  to  Chicago,  111.,  St.  Louis,  Mo.,  and  points  in  New  York.    Eggs  and 

live  poultry,  108. 
Muskogee,  Okla.,  to  Yoakum,  Tex.    New  jute  bagging,  500. 
Nashua,  N.  H.,  to  Fairfield,  Iowa.    Cotton  piece  goods,  713  (716). 
Nashville,  Tenn.,  to  Washington,  Iowa.    Mussel  shells,  713  (717). 
Natchez,  Mias.,  from  Mangham,  La.,  destined  to  Ramsay,  La.    Steel  relay  rails,  677. 
Natick,  Mass.,  to  Elizabethport,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 
National  Stock  Yards,  III.,  from  Missouri.    Live  stock;  caretaken^  71. 
Natural  Bridge,  N.  Y.,  to  Vandergrift,  Pa.    Dolomite,  1S7. 

61  L  c.  a 


806  TABI*  OF  LOrALim 

NAvamta,  Tpx..  from  WHeotka,  Ohlk.  New  jute  bafl 
Kcbraika  from  Blisivnii*,  Ark,  TTurdwAod  lumber,  71 
Xcbraska  to  TliHton,  Mass.,  there  stored  and  miba 

Iirctuod  boef,  IJ+I. 
Nobnwka  from  Colorado  minw.     Soft  roal,  679. 
Ni-Uraxka  from  IIiitf'tiLii'<on,  Kana.    Salt,  21. 
Nnbraxka  from  Willamnttc  Valley,  Orr-;;.    Lumber  an 
Nfti^n):,  N.  J.,fromBuMdcre,  N.  J.,  originating  at  V 

laih,  4»5. 
NewCaBtIc,  Ind.,  from  ChiiQi^i,  111.    M(«t,  153. 
New  Kiiglaiid  from  AliLliania  and  Tennpmce.     Ptg  imi 
New  En^liind  tc^irilory  from  Ili'li-n,  Ga.     Lumber,  4R 
New  Kiigland  ti'rrilory  to  luwa.     Cotton  picre  fruods, 
New  (ilasgow,  Nova  i^cotia,  from  Gi>or);ia,  l-'lorida,  an 

hfT.  «27. 
New  llanipHliirr'  to  Oaknloortaand  Fairfield,  lowm.    C 
N::w  Jersey  to  Townley,  N.  J.     Ilay,  MC. 
Nf«-  JorsGV  from  Weet,  N,  C.    Lumber,  121. 
New  Kciiniiifnon,  Pa.,  from  Ilain-ork  and  Berkeley  fi 

and  Itiiniid  Top.  Md.     01a.-<8  mud,  7(U. 
Now  txtiidon,  Iowa,  from  Boston  and  Lowell,  Uan.,  ai 

Roodfl,  713  (721). 
hf.vt  Orli'ans,  La.,  tn  Houel'in.  Tex.    Sugar  and  greei 
New  OrleKDH,  La.,  from  Kentucky.    Oniona  and  pota 
New  OrloanD,  l:a.,  from  Marynvale,  Utah.    Sidphatc  < 
New  Orlt>anH,  Ia.,  to  Mobile  Aud  Gadsden,  Ala.,  and  1 

Gri'tna,  Ia.     \'ii1atllc  petroleum  oil,  4. 
New  Orleann.  Ijt,.  from  Sun  AntniHn,  Tox.     Dclawan 
.\ew  Or|i-aiL4,  l.a.,  to  SwivtwatiT,  Twin.     TJnt^mprei 
Nl'W  (>lc'niis,  La.,  to  Windnni,  Kami.    CypreM  lumb< 
New  Richmond,  Ind.,  to  ThUhIo,  Uhio.  itored  and  nil 

Atwood,  and  Goilcri'  h,  Canada.     Com,  523. 
New  York  from  Illinois.     Baled  hay.  4ti9. 
New  York  from  MiiNkoi^ee,  Okla.    Egpt  and  live  poul 
New  York  to  Towul.  y,  N.  J.     Hay,  696. 
New  York,  N.  Y.     Ma'  hiniry;  dcmum^  and  track 
Now  Yiirk,  N.  Y.     StnriifK  rhargee  on  canned  aalmon 
New  York.  N.  Y.,  from  Areola,  Ga.    Lumber,  531. 
New  York,  N.  Y.,  from  Cronwtt,  Ark.    Pine  lumber, 
New  York.  N.  Y.,  from  Helen,  Ga.    Lumber.  45C 
New  York,  N.  Y..  from  Humboldt  Bay  dirtrict.  Ci 

products,  738  (74o). 
New  York,  N.  Y.,  from  Prentin,  N.  C,  diverted  in  tn 

lumber,  471. 
New  York,  N.  Y.,  from  Rirhmond,  CaliL    liquid  pe 
New  York,  N.   Y..  from  St.  James,  St.  Petur,  Loon 

Dollvjlle,  111.     IlaU'd  hay,  469. 
New  York,  ^^.  Y..  to  San  (Vanciaco,  Calif.    Cake  oral 
Newark.  N.  J.    Free  •nllra-tion  and  deliver)'  eerrice, 
N«wburK.''ali(.,  to  eai>t4imde:inidtorriiorini,  Colorado 

thereof.    Lumber  and  other  foreet  product*.  738. 
N.-wniaii?  Grovn.  Spbr..  from  Hutrhinnon,  Kanf.     8* 
Nuw^orl  Newa,  Va.    ^tontge  i.'hargua  on  (.'luiuul  salmc 
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Newport  News,  Va.,  from  Harold  and  Pikeville,  Ky.,  destined  to  points  outside  the 
Virginia  capea.     Coal,  370. 

Newton,  Iowa,  from  Rome,  Ga.    Cotton  duck,  713  (716). 

Niagara  Falls,  N.  Y.,  from  Berkeley  Springs,  W.  Va.    Inside  door  protection  for  glass 
sand,  475. 

Niagara  Falls,  Ontario,  to  Dothan,  Ala.    Gyanamid,  172. 

Niagara  Falls,  Ontario,  to  Shreveport,  La.,  and  other  points  in  the  south.    Gyana- 
mid, 236. 

Nicetown,  Pa.,  from  West,  N.  G.    Lumber,  121. 

Norfolk,  Va.,  from  Helen,  Ga.    Lumber,  456. 

North  Bangor,  Pa.,  from  West,  N.  G.    Lumber,  121. 

North  Birmingham,  Ala.,  to  Flintstone,  Ga.    High  explosives,  633. 

North  Carolina  to  Iowa.    Cotton  piece  goods,  713  (716). 

North  Dakota  from  Bonnors  Ferry  and  Goeur  d'Alene,  Idaho.    Pine  and  fir  lum- 
ber, 221. 

N(»lh  Dakota  from  Williamette  Valley,  Oreg.    Lumber  and  forest  products,  250 

North  Milwaukee,  Wis.,  from  Lilly,  Pa.,  reconsigned  at  Elm  Grove,  Wis.    Goal,  227. 

North  Philadelphia,  Pa.    Hay  and  straw;  delivery,  324. 

North  Philadelphia,  Pa.,  from  Illinois.    Baled  hay,  469. 

North  Philadelphia,  Pa.,  from  West,  N.  G.    Lumber,  121. 

Northboro,  Iowa,  from  Louisville,  Nebr.    Crushed  stone,  429. 

O'Bannon,  Ey.,  to  Mississippi  Valley  and  southeastern  territories.    Onions  and 
potatoes,  155. 

Oak  Hills  district,  Colo.,  to  Kansas,  Nebraska,  Iowa,  and  South  Dakota.    Soft  coal, 
679. 

Oakdalo,  Pa.,  from  Alabama,  Greorgia,  Mississippi,  and  South  Garolina.    Sulphuric 
acid,  11. 

Odanah,  Wis.,  to  South  Bend,  Ind.    Baled  shavings,  473. 

Odebolt,  Iowa,  from  Indiana  Harbor,  Ind.    Steel  bars,  713  (717). 

Official  classification  territory.    Carpet  sweepers  and  cleaners;  ratings,  479. 

Official  classification  territory.    Dressed  poultry,  butter,  eggs,  and  cheese;  refrigera- 
tion, 34. 

Official  classification  territory.    Paper  makers'  fibers,  waste  paper,  rags,  jute  waste, 
flax  mill  sweepings,  old  bagging,  rope  mill  sweepings,  and  junk;  ratings,  163. 

Ohio  from  Chicago,  111.    Meat,  153. 

Ohio  from  Rice,  Minn.    Potatoes,  364. 

Ohio  from  Springfield,  Minn.    Flour  and  flour  mill  products,  216. 

Ohio  to  Townley,  N.  J.    Hay,  596. 

Ohio  River,  points  on  and  north  of,  from  Fklco,  Ala.    Yellow-pine  lumber,  317. 

Ohio  River  crossings  from  Alabama  and  Tennessee.    Pig  iron,  635. 

Oklahoma  from  Fort  Worth,  Tex.    Cattle,  395. 

Oklahoma  to  Metropolis,  111.    Logs,  lumber,  and  products,  376. 

Oklahoma  to  Texas.    New  jute  bagging,  509. 

Oklahoma  from  Texas.     Sudan  grass  seed,  111.  * 

Oklahoma  to  Waco,  Tex.    Glass  bottles,  flasks,  demijohns,  fruit  jars,  fruit-jar  tops, 
jelly  glasses,  and  tumblers,  668. 

Oklahoma  to  Wichita,  Kans.    Wool,  hides,  and  tallow,  356. 

Oklahoma  City,  Okla.,  to  Kenedy,  Tex.    New  jute  bagging,  509. 

Oklahoma  City,  Okla.,  from  Tulia,  Tex.    Sudan  grass  seed,  111. 

Oklahoma-Texas  state  line  from  Waynoka  and  Sayre,  Okla.    Staadaid  time,  565. 

Okmulgee,  Okla.,  to  Byrd,  Tex.    Fuel  oil,  179. 

Okmulgee,  Okla.,  to  Kenedy,  Tex.    Fuel  oil,  151. 

Okmulgee,  Okla.,  to  Waco,  Tex.    Glass  bottles,  flasks,  and  demijohns,  6(tt» 

eiLca 
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Durham,  N.  C,  to  Oskaloosa,  Iowa.    Cotton  piece  goods,  713  (716). 

Eaglo  Cliff,  Ga.,  to  Chattanoo^,  Tenn.    Pino  lumber,  425. 

Early,  Iowa,  from  Indiana  Harbor,  Ind.    Steel  ban,  713  (717). 

East  Chicago,  Ind.,  to  Storm  I^e,  Iowa.    Iron  rods  and  ban,  718  (7201 

East  Liverpool,  Ohio,  to  and  from  Chester,  W.  Va.    Commutation  farei^ 

East  Point,  Ga..  to  Durham  and  Winston-Salem,  N.  0.    Feldspar,  124 

East  Portland,  Oreg.,  from  Antioch,  ("alif.    Celery,  91. 

East  Radford,  Va.,  from  Gibbstown,  N.  J.    High  explosives,  653. 

East  St.  Louis,  111.,  from  Har\'ey,  La.    Blackstrap  molassea,  147. 

East  St.  Louis,  111.,  from  Missouri.    Live  stock;  caretakers.  7L 

East  St.  Louis,  111.,  from  Pentoga,  Mich.    Old  rails,  90.  v 

East  St.  Louis,  111.,  from  Seattle,  Wash.    Sulphate  of  potash,  115. 

East(Tn  defined  territories  from  Humboldt  Bay  district,  Calif.    Lamba 

forest  products,  738. 
Eastern  defined  territories  to  Spokane,  Wash.    Commodity  ratea,  650. 
Eastern  defmocl  territories  to  Spokane,  W'ash.    Steel  plates  and  riwtig  I 
Kastern  trunk  line  terrilx>ry  from  Chit^ago,  111.     Lumber,  431. 
Eddyville,  Ky.,  from  Danville,  Va.    Cotton  pit*ce  goods,  607. 
El  Paflo,  Tex.,  to  Globe,  Ariz.,  originating  at  JackBODville,Tez.     Pearb 

ation,  15K. 
Elizabeihport,  N.  J.,  from  MaRHachusctts.    Spent  iron  mass  (apent  ooddi 
Elizabeth i>ort,  N.  J.,  to  Sharon,  Pa.    Scrap  iron,  521. 
Elk  City,  Okla.,  to  Forgan,  Okla.    Standard  time,  555. 
Elk  Mountain,  N.  C,  from  Ilaldeman,  Ky.    Fire  brick,  534. 
Elk  River,  Idaho,  to  Bonfield  and  other  Illinois  points.    Pina  ImalMrv  S 
Elm  Grove,  Wis.,  fn)m  Lilly,  I'a.,  reconsigned  to  North  Bfilwaukee,  Wia 
Elnora,  Ark.,  tu  Cairo,  111.    Ilailroad  ties,  518. 
Emporium,  Pa.,  from  Alabama,  Georgia,  Miwissippi,  and  Boath  Qmi 

phuricarid,  11. 
Emporium,  Pa.,  from  Henderson,  Ky.    Alcohol,  200. 
Emporium,  I^.,  from  Savannah,  Ga.    Sulphuric  add,  874. 
Emporium,  Pa.,  tu  Thomas\ille,  Pa.    High  explosives,  615. 
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Fairfield,  Iowa,  from  Cordova,  Ala.,  Nashua,  N.  H.,  and  Graham  and  Raleigh  N.  0. 
Cotton  piece  goods,  713  (716). 

Fairgrounds,  Fla.,  to  Bainbridge,  Ga.    Cottonseed,  9. 

FeJco,  Ala.,  to  destinations  on  and  north  of  the  Ohio  River,  and  in  Tennessee  and 
Kentucky.    Yellow-pine  lumber,  317. 

Faigo,  N.  Dak.,  from  Willamette  Valley,  Qreg.    Lumber  and  forest  products,  250. 

Farrell,  Pa.    Gar  spotting  charges,  545. 

Flintstone,  Ga.,  to  Chattanooga,  Tenn.     Pine  lumber,  425. 

Flintfitone,  Ga.,  from  North  Birmingham,  Ala.    High  explosives,  633. 

Florida  to  Bainbridge,  Ga.    Cottonseed,  9. 

Florida  to  New  Glasgow  and  Trenton,  Nova  Scotia.    Yellow-pine  lumber,  627. 

Folsom,  La.,  to  Herrick,  111.,  held  in  transit  at  Ramsey,  111.,  then  reconsigned  to 
Toronto,  Canada.     Lumber,  214. 

Forgan,  Okla.,  from  Elk  City,  Okla.    Standard  time,  555. 

Fort  Dodge,  Iowa,  from  Canton,  Ga.,  and  Pell  City,  Ala.    Cotton  piece  goods,  713 
(716). 

Fort  Dodge,  Iowa,  to  Chicago,  111.,  and  to  the  Mississippi  River,  when  destined  to 
points  east  of  Indiana-Illinois  state  line.    Eggs,  177. 

Fort  Dodge,  Iowa,  to  Prospect  Hill,  Mo.    Gypsum  rock,  136. 

Fort  Worth,  Tex.    Cotton;  switching,  129. 

Fort  Worth,  Tex.,  to  Oklahoma.    Cattle,  396. 

France  from  Illinois,  Kansas,  Texas,  Missouri,  Nebraska,  Iowa,  and  Canada,  via 
Boston,  Mass.     Dressed  beef,  244. 

Franklin,  La.,  from  Middletown,  Ohio.    Paper  bags,  467. 

Franklin,  Pa.,  to  Kentucky,    Petroleum  refined  oil,  140. 

Freeport,  111.,  to  Waterloo,  Iowa.    Gas  engines,  713  (717). 

Gadsden,  Ala.,  from  New  Orleans,  La.,  originating  at  Gretna,  La.    Yolatfle  petroleum 
oils,  4. 

Galesburg,  111. ,  from  Silver  Springs,  Tenn.    Cedar  poles,  posts,  and  highway  piling,  26. 

Gralveston,  Tex.,  from  Chrome,  N.  J.,  reshipped  to  Silverton,  Colo.    Mining  and 
other  machinery,  726. 

Gralveston,  Tex.,  from  Purcell,  Okla.    New  jute  bagging,  509. 

Grates,  Tenn.,  to  Providence,  R.  I.    Strawberries,  167. 

Geauga  Lake,  Ohio,  to  Pittsburgh,  Pa.,  district.    Sand  and  gravel,  241. 

Georgia  to  Chattanooga,  Tenn.    Pine  wood,  425. 

Georgia  to  Iowa.    Cotton  piece  goods,  713  (716). 

Georgia  to  New  Glasgow  and  Trenton,  Nova  Scotia.    Yellow-pine  lumber,  627. 

Georgia  to  Pennsylvania.    Sulphuric  acid,  11. 

Gibbetown,  N.  J.,  from  Baltimore,  Md.    Sulphuric  acid,  463. 

Gibbstown,  N.  J.,  from  Copperhill,  Tenn.    Sidphuric  add,  689. 

Gibbstown,  N.  J.,  to  East  Radford,  Va.    High  explosivee,  563. 

Gibbstown,  N.  J.,  from  Port  Richmond,  Pa.    Nitrate  of  soda,  671. 

Gladbrook,  Iowa,  to  Pittsburgh,  Scranton,  and  Wilkes-Barre,  Pa.    Potatoes,  16. 

Glen  Raven,  N.  C,  to  Des  Moines,  Iowa.    Cotton  piece  goods,  713  (714). 

Glenarm,  Ky.,  to  Mississippi  Valley  and  southeastern  territories.    Onions  and  pota- 
toes, 155. 

Glenolden,  Pa.,  from  Illinois.    Baled  hay,  469. 

Globe,  Ariz.,  from  El  Paso,  Tex.,  originating  at  Jacksonville,  Tex.    Peaches;  refrig- 
eration, 158. 

Globe,  Ariz.,  from  San  Antonio,  Tex.    Delaware  punch  sirup,  143. 

Goderich,  Canada,  from  Mellott,  New  Richmond,  and  Middletona.  Ind.,  stcired  at, 
and  reshipped  from,  Toledo,  Ohio.    Com,  523. 

Grraham,  N.  C,  to  Fairfield,  Iowa.    Cotton  piece  goods,  713  (716). 
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(iruiuiy  Onlor,  Iowa,  to  Pittshuif^h,  Scranton,  and  Wilkes-Barre,  Pa. 

Gulf]M)rt,  Misf^.,  to  Pennsylvania.    Sulphuric  acid,  U. 

Ilaldcman,  Ky.,  to  Elk  Mountain.  N.  (\     Kire  brick,  584. 

Hancock,  W.  Va..  to  Jean  net  to.  New  Kensington,  Monongahela  rity.  a 

non,  Pa.     Oluas  Rind.  701. 
ITannibal,  Mo.,  fnmi  Hiro,  Minn.    Potatoes,  364. 
Harlan,  Iowa,  to  tho  Muwiiwippi  Uivor,  when  destined  to  polnti  €M 

lllinoi.^  Rtatc  lino.     KpJJ,  177. 
ITarlem  Kivor,  Now  York,  N.  Y.     Potatoes;  car-dotention  chaixe^,  399 
Ilarold,  Ky.,  to  Ne^7H)rt  News,  Va.,  destined  to  points  outside  the  V 

{\<k\,  370. 
narrisl>unj.  Pa.,  from  Tlolen,  Ga.    Ijumbcr,  456. 
IlurpKlH^urL:,  Ky.,  from  Fmnklin,  Pa.    Petroleum  refined  oil,  140. 
Iliirvoy,  Ka.,  t^)  St.  I^mis.  Mo.,  and  Kant  St.  IjOuIs,  111.     Dlftckati^  n 
Ilattionimn;.  Mim.,  from  Ni:i(rara  KallB,  Ontario.    Cymnamid,  236. 
ITattiit^ljurj;,  Mifw.,  to  Pennsylvania.     Sulphuric  acid,  11. 
Hawthorne,  N.  J.,  from  Synu'uso,  N.  Y.     Red  oil,  197. 
Huynics,  Iowa,  fn>in  IiOuiM\  illo,  Nehr.    Crushed  stone,  185. 
Holon,  Cia.,  to  tnmk  line  and  New  Knf;land  territories,  and  l^iginla  cid 

Holi'ua.  Ark..  t4)  Mi'ilina.  N.  Y.    Gum  lumber,  174. 

HtMKlcrson.  Ky.,  t4)  Mount  Tnion  and  Kmiwrium,  Pa.    Alcohol,  200. 

Hondley,  Nebr.,  from  Silver  Sprinpi.  Tonn.    Cedar  poles,  posta,  and  h| 

26. 
Tlonton,  111.,  to  Maasarhusettn.  New  York,  Penns\'lvania,  and  Vifi^liiia, 

109. 
IlfTmlofi.  Calif.,  from  Milwaukee,  Wis.,  Indianapolis,  Ind.,  Woodwaid, 

wanna  and  Solvay,  N.  Y.,  and  PhihulcIphLi,  Pa.    Toluol,  230. 
Ilrrrick,  111.,  from  Louisiana,  hold  in  transit  at  Ramsey,  lU.,  theo  v 

Toronto,  Canada.     Lumber,  214. 
Horrin,  III.,  to  Holle  Plaine,  Iowa.    Slack  cnal.  713  (717). 
HiL'h  Point,  (va.,  to  <  hat  tarn  »oga,  Tenn.    Pine  luml       425. 
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Souflton,  Tex . ,  from  New  Orleana  and  other  Louisiana  points.    Sugar  and  green  coffee, 

953. 
EmiBon,  N.  Y.,  from  Bowling  Green,  Ohio.    Old  rails,  183. 
Kumbert,  Pa.,  to  various  destinations.    Lumber  and  forest  products,  199. 
ZBnznboldt  Bay  district,  Calif.,  to  eastern  defined  territories,  Colorado  common  points, 
and  points  east  theroc)f.    Lumber  and  other  forest  products,  738. 

Huntington,  W.  Ya.,  from  Berkeley  Springs,  W.  Va.    Inside-door  protection  for  glass 
sand,  475. 

Huntington,  W.  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Empty  glass  bottles,  491. 

Hutchinson,  Kans.,  to  Nebraska.    Salt,  21. 

Hutchinson,  Ky.,  from  Sioux  City,  Iowa.    Stock  cattle,  95. 

Ida  Grove,  Iowa,  from  Monessen,  Pa.    Nails,  wire,  wire  fence,  and  staples,  713  (716). 
'  Idaho  to  defined  territories,  Colorado  common  points,  and  points  east  thereof.    Fruit, 

697. 
Idaho  to  destinations  east  of  the  Rocky  Mountains.    Lumber;  minimum  weight,  571. 
Idaho  from  Wyoming  and  Utah.    Coal,  697. 
Illinois  to  Boston,  Mass.,  there  stored  and  subsequently  exported  to  France.    Dressed 

beef,  244. 
XUinois  from  Elk  River,  Idaho.    Pine  lumber,  31. 

Illinois  to  Massachusetts,  New  York,  Pennsylvania,  and  Virginia.    Baled  hay,  469. 
Illinois  from  Rice,  Minn.     Potatoes,  364. 
Illinois  from  Sprin^eld,  Minn.     Flour  and  flour-mill  products,  216. 

Illinois  coal  fields  to  Cape  Girardeau,  Mo.     Bituminous  coal,  105. 

Independence,  La.,  to  Providence,  R.  I.    Strawberries,  167. 

Indiana  from  Chicago,  HI.    Meat,  153. 

Indiana  from  Rice,  Minn.     Potatoes,  364. 

Indiana  from  Springfield,  Minn.     Flour  and  flour-mill  products,  216. 

Indiana  to  Toledo,  Ohio,  stored  and  subsequently  reshipped  to  Canada.    Com,  523. 

Indiana  to  Townley,  N.  J.     Hay,  596. 

Indiana  Harbor,  Ind.,  to  Odebolt,  Early,  and  Linn  Grove,  Iowa.    Steel  bars,  713 
(717). 

Indiana  Harbor,  Ind.,  to  Phoenix,  Ariz.    Plain  sheet  steel,  97. 

Indiana-IllinolB  state  line,  points  east  of,  from  Mississippi  River,  originating  at  Fort 
Dodge,  Audubon,  and  Harlan,  Iowa.     Eggs,  177. 

Indianapolis,  Ind.,  ti  Bates\'ille,  Ark.    Oak  heading,  23. 

Indianapolis,  Ind.,  from  Carpenter  and  Otranto,  Iowa.     Potatoes,  493, 

Indianapolis,  Ind.,  to  Hercules,  Calif.     Toluol,  230. 

Indianapolis,  Ind.,  from  Rice,  Minn.     Potatoes,  364. 

International  Falls,  Minn.,  to  Wichita,  Kans.    News  print  paper,  505. 

Iowa  from  Blissville,  Ark.     Hardwood  lumber,  734. 

Iowa  to  Boston,  Mass.,  there  stored  and  subsequently  exported  to  France.     Dressed 
beef,  244. 

Iowa  to  Chicago,  HI.,  and  points  east  of  Indiana-Illinois  state  line.     Eggs,  177. 

Iowa  fn)m  Colorado  mines.     Soft  coal,  679. 

Iowa  to  Pittsburgh,  Scrant<m,  and  Wilkes-Barre,  Pa.     Potatoes,  15. 

Iowa  from  Rice,  Minn.     Potatoes,  364. 

Iowa  frora  southern  and  New  Eni^land  territories.     Cotton  piece  goods,  713  (714). 

Iowa  from  Springlield,  Minn.     Flour  and  flour-mill  products,  216. 

Ishpennn-^,  Mich.,  from  Argentine,  Kans.     Sulphuric  acid,  513. 

Jackson,  Ky.,  from  Franklin,  Pa.     Petroleum  refined  oil,  140. 

Jacks^m,  Miss.,  to  Providence,  R.  I.     Strawberries,  167. 

Jackson,  Tenn.,  to  Providence,  R.  I.     Strawberries,  167. 

Jacksonville,  Fla.,  to  Richmond,  Va.    Condensed  milk,  443. 
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Grand  iBlftnd.  Nehr.,  from  Booae,  Inwa.    Building  brick,  890, 
Grand  Rapids,  Minn.,  to  Wichita,  Knns.    Kcve  print  p«p«,  BOB, 
Grwn  llay.  Wis,,  from  0.&mp  ToKree,  Mich.     Distribution  of  cm  li 
Grf^nctisile.  Pa.,  from  Itouioke,  Va.,  originadng  at  Alazandec  Cil 

pino  lumbor,  459. 
Groenficld,  Ohio,  to  Wetcrloo,  Iowa.    Sveot  pada,  713  (717), 
Grennabnro,  N.  C,  to  Dcb  Moinw,  Oakalo'iu,  and  Ottumm,  lom. 

and  cotton  piece  Rondn,  713  (TIG). 
Gninnville.  N.  H.,  toOakalnom,  Iowa.    Cotton  piec«icooda,  7U(71I 
(irecnwood.  Mine.,  from  San  Antonio,  Tex.     Uulaware  punch  ainip, 
Orif.iTy,  S.  Dak.,  fnim  Silver  !SpringB,  Tenn.    Ced«r  polo^  poi 

piling,  25. 
GretTiA,  Ia.,  to  Mobile  and  Gadaden,  Ala.,  and  Knoxville,  Teno.    < 
Gnitidy  (>nlor.  Iowa,  to  Pittsliurgh.  Scranton,  and  Wilkes-Baire,  I 
Gullport,  MiHD.,  to  Punn-ivlvania.    .'Sulphuric  acid,  II. 
Ilaldoinan,  Ky..  to  Klk  M.mntiin.  S.  C.     Fire  l.riclc,  5M. 
Hancock,  W.  Va..  lo  Jc-jnnctto,  Now  Kenaington,  MonongaholaCit 

non,  Pa.    GbiWftiiid,  701. 
Ilannihal,  Mi>..  fmm  Itice,  Minn.     PoUtoM.  364, 
llarlan,  Iowa.  In  tho  MiHsistippi  River,  when  dc«tincd  to  pcIoU 

Illiniiin  state  line     Kp^,  177. 
Harlem  River,  Now  York,  N.  Y.     Polaloea;  car-detention  chancer. 
Harold.  Ky.,  to  Newport  News,  Va.,  dcetincd  to  pointa  outside  til 

Coal,  a70. 
Harri.sbtirp.  Va.,  from  Helen,  Ga.     Lumber,  -ISfi. 
HurrcKlflbiir.',  Ky.,  (Mm  Fmnklin,  Pa.     Pflnlcnm  n-rined  oil,  ]«. 
H:irvey.  l.a.,  to  St.  I^oiiie.  Mn.,  and  I'.aM  St.  I.oiiis,  [11.     niaok*«] 
Ilattienhtiry.  Mim.,  from  Ni^tfnra  FuIIh,  Onlurio.     4'>-ananiid,  234. 
Hiitlii-Bl-UT;,  Mis..,  t..  lVnn,.ylvaniii.     Sulplmrie  acid,  11. 
Hawthorne,  N.  J.,  tmm  Svr.i.ui>i>,  N.  Y.     Re.1  ..il.  197. 
HnytiicA,  I(>\\-a,  [r.>u)  biiiixville.  Xebr.     Crushed  stone,  186. 
Helen,  Ua.,  to  Iniiik  line  and  New  Kn|,'knd  territories,  sad  Virginii 

■irii;. 
Ileliiifl,  .\Tk.,  to  Mt'ilinu.  N.  Y.    Gum  lumlxv,  174. 
Ilemlinkm.  Ky.,  to  Mount  1'ni<>n  iind  ICmiHirium.  Pa.    Alcohol.  SOI 
Hi-ndley,  Nebr.,  Irum  Silver  Sprinpi,  Tcim.     Cedar  poles,  pusts,  sai 

25. 
Henton,  111.,  to  MaMachiisctlfi,  New  Ynrk,  Pennsylvania,  and  Viigl 

Ifift. 
Heniiles,  Calif,,  fr-m  Milwaukee,  Win.,  Indiiiiiapolin,  Ind.. Woodwi 

wanniL  nml  .^«lvay,  N.  Y..  and  Phihid'lpbu,  IV     Toluol.  230. 
llvrriek.  111..  fr>.n)  I.(mifliiina,  Ik'UI  in  transit  at  Ranuey,  HI.,  tbi 

Toronto,  Canada.    Lumber,  ^14. 
Hrrrin.  111.,  to  Belle  Pbine,  Iowa.    Slaek  coal,  718  (717). 
Tlii.'h  Pninl,  Gn.,  to  Chut  Ian  noga,  Tenn.     Pine  lumber,  435, 
FlolUtnd,  Iowa,  to  IHltfll<uT)[h,  Snsnton,  and  Wilkea-Barre,  Fft.     Vn 
Hc.lt,  Ahi.,  to  Seattle.  Wa,-b,     '  i.Bt-iMn  pipe.  101. 
Hmtper,  Nelir..  tn.m  HiitHiin-  .n,  Kam..     Salt,  21. 
IIopi'wcll.  Va.,  (mm  llirniin';li:ini,  Ala.     CottiinAeed  hull  shwingl^ 
Hopowell,  Va.,  to  I^kc  Jnn.ti-n.  N.  J.    Wet  nitnirelluhMe,  437. 
H..tH-woll,  Va.,  From  M;irr-ii»  Hook,  Pa.     8nlphiirii  acid,  477. 
HouHton.  Tex.,  (rum  Ada,  Obickaihs,  Ardmore,  aitd  Curiii^  OU 

ging,  aiw. 
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Jacksonville,  Fla.,  from  Webberville,  Mich.,  and  Waahingtoii,  D.  0. 

443. 
Jaoksonvillo,  Tex.,  to  £1  Paso,  Tex.,  reahipped  to  Qloba,  Aril. 

tinn,  158. 
Jeannette,  Pa.,  from  Hancock  and  Berkeley  SpriogB,  W.  Va^,  and  Tomokfmfmk 

lloiind  Top,  Md.    Glass  aand,  704. 
Jemiflon,  Ala.,  to  Detroit,  Mich.,  forwarded  to  Trenton,  NovB  Booli^ 

lumber,  605. 
Jcnkintown,  Pa.,  from  Illinois.     lUlod  hay,  409. 
Jennie,  Ark.,  to  Thebes,  111.,  and  points  in  C.  F.  A.  territoiy.    Hardwood 
Jen>me,  Ariz.,  from  San  Antonio,  Tex.     Delaware  punch  airup,  14S. 
JorHoy  City,  N.  J.,  from  Pittsburgh,  Pa.    Hones,  211. 
JcrHoy  City,  N.  J.,  from  West,  N.  C.    Lumber,  121. 
Jopiin,  Mo.,  to  Sapulpa,  Okla.     Empty  slack  barrels,  496. 
Junction  City,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Kano,  Pa.,  to  Boston,  Mass.,  \da  Baltimore,  Md.     Brush  blocks,  5IS. 
Kanorado,  Kans.,  tu  St.  Louis,  Mo.,  cleaned  in  transit  at  Beatrice,  Nelir. 

ISO. 
K;iTw:ifl  from  Blissville,  Ark.     Hardwood  lumber,  734. 
Kaasus  to  IVx^ton,  Masa.,  there  attired  and  subsequently  exported  to 

beef,  244. 
Kansas  from  Colorado  mines.    Soft  coal,  679. 
Kansas  from  Texas.    Sudan  grass  seed,  111. 
Kansas  from  Wals<>nburg  district,  Colo.    Pea  and  slack  coal,  392. 
Kansas  City,  Kans.,  from  Kugene,  Mo.,  through  KanaH  City,  Mo.,  and 

Kansas  City,  Mo.    Cull  and  vrindfall  apples,  390. 
Kanpas  City,  Mo.,  from  Bliss\'ille.  Ark.    Hardwood  lumber,  734. 
Kansas  City,  Mo.,  from  Eugene,  Mo.,  transported  through  Kanaaa  Citsr,  Ma.,  li 

sas  City,  Kans.,  and  then  returned  to  Kansas  City,  Mo.    Cull  and  windU 

KariKis  City,  Mo.,  from  Humboldt  Bay  district,  Calif.    Lumber  and 

ucts,  738  (7<>1;. 
Kansas  City,  Mo.,  from  Lubbock,  Tex.    Sudan  grass  seed.  111. 
Kansis  City,  Mo.,  from  Richmond,  Calif.     Liquid  petrolatum,  508w 
Kenedy,  Tex.,  from  Oklulionia  City,  Okla.    New  jute  bagging,  SOt. 
Kenr>dy,  Tex.,  from  Okmulgee,  Okla.     Fuel  oil.  151. 
Kentucky  from  Falco,  Ala.    Yellow-pine  lumber,  817. 
K<'ntucky  in  mi  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Kentucky  to  Mississippi  Valley  and  southeastern  territoriaa.    Oaloaa 

155. 
Kentucky  to  Providence,  R.  I.    Strawberrioa,  167. 
Kentucky  from  Sioux  City,  Iowa.    Stock  cattle.  95. 
Kiefer.  Okla.,  to  Wichita,  Kans.    Hides,  tallow,  and  wool,  366  (S80). 
Kingston,  Pa.,  from  lllini)is.    Baled  hay,  409. 
Klamath  Falls.  Oreg.,  from  Algoma,  Oreg.,  destined  to  Duoamuir,  Qritf. 

and  tender.  529. 
Knoxville,  Tenn.,  from  Mobile,  AU.,  and  New  Orleans,  La.    Gaaoliaa^  4. 
1a  i  rrisse.  Wis.,  to  Sioux  Falls.  S.  Dak.    Carbonated, 

103. 
La  Crosse,  Wis.,  to  Trosky,  Minn.    Beer,  729. 
Lackawanna,  N.  Y.,  to  Hcreulea,  Calif.    Toluol,  230. 
1  ^ke  Charles.  lia.,  to  Texas.    Cyprpss  and  pine  lumber  and  riiiaglaBv 
Lake  Junction,  N.  J.,  froai  Hopewell,  Va.     Wet  nitrocalluloae,  427. 

sLca 
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Lambert,  Mont. ,  from  Bonners  Ferry  and  Coeur  d' Alene,  Idaho.  Fir  and  pine  lumber, 
221. 

Lancaster,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 

Lanett,  Ala.,  to  Des  Moines,  Iowa.    Cotton  piece  goods,  713(716). 

Lansing,  Mich.,  to  Mason  City,  Iowa.    Automobile,  713  (714). 

Lawrence,  Kans.,  from  Lubbock  and  Plainview,  Tex.    Sudan  grass  seed,  111. 

Lawrenccburg,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 

Lebanon,  Pa.,  from  Rahway,  N.  J.    Scrap  iron,  183. 

Leigh,  Nebr.,  from  Hutchinson,  Kans.    Salt,  21. 

Lenoir  City,  Tenn.,  Xjo  Ottumwa,  Iowa.    Cotton  hosiery,  713  (716), 

Leona,  Oreg.,  to  Montana,  Wyoming,  North  Dakota,  South  Dakota,  Nebraska,  Min- 
nesota, Wisconsin,  and  Michigan,  and  Manitoba  and  Saskatchewan,  Canada.  Lum- 
ber and  forest  j)roducts,  250. 

Lexington,  Ky.,  from  Sioux  City,  Iowa.     Stock  cattle,  95. 

Lexington,  S.  C,  to  Des  Moines,  Iowa.    Cotton  piece  goods,  713  (716). 

Liberal,  Mo.,  to  Burlington,  Kans.    Coal,  313. 

Lilly,  Pa.,  to  Elm  Grove,  Wis.,  reconsigned  to  North  Milwaukee,  Wis.    Coal,  227. 

lAndale,  Ga.,  to  Des  Moinc^s,  Iowa.     Cotton  piece  goods,  713  (716). 

Lin(l8:\y,Ncbr.,  from  Hutchinson,  Kans.     Salt,  21. 

I^inn  Grove,  Iowa,  from  Indiana  Harbor,  Ind.    Steel  bars,  713  (717). 

Tittle  Falls,  Minn.,  to  Wichita,  Kans.     News  print  paper,  506. 

Little  River  Junction,  Calif.,  to  eastern  defined  territories,  Colorado  common  points, 
and  points  east  thereof.    Lumber  and  other  forest  products,  738. 

Lockhart,  Tex.,  from  Waurika,  Okla.    New  jute  bagging,  509. 

Lodi,  N.  J.,  from  Syracuse,  N.  Y.     Red  oil,  197. 

London,  England,  from  San  Francisco,  Calif.,  exported  through  Newport  News,  Va., 
and  New  York,  N.  Y.     Canned  salmon,  401. 

Ix>ndon,  Ky.,  from  Franklin,  Pa.    Petroleimi  refined  oil,  140. 

Lone  Tree,  Iowa,  from  Milwaukee,  Wis.    Automobiles,  713  (717). 

Loogootee,  111.,  to  Massachusetts,  New  York,  Pennsylvania,  and  Virginia.  Baled 
hay,  469. 

Loe  Alamitos,  Calif.,  from  Birmingham,  Ala.,  originating  at  Benham,  Ey.    Coke,  126, 

LosAnj;cl«'s,  Calif.,  from  Sheboygan,  Wis.     Chairs,  218. 

Louisiana  from  Dayton,  Ohio.     Sewing  machines,  441. 

Louisiana  to  Herrick,  111.,  held  in  transit  at  Ramsey,  111.,  then  reconsigned  to  Toronto, 
Canada.     Lumber,  214. 

Louisiana  to  Houston,  Tex.     Sugar  and  green  coffee,  653. 

Louisiana  to  Metropolis,  111.     Logs,  lumber,  and  products,  376. 

Louisiana  to  Providence,  R.I.     Strawberries,  167. 

Louisville,  Ky.,  to  Alexandria,  Va.    Distillers'  dried  grain,  160. 

Jyouisvillo,  Nebr.,  to  Haynios,  Iowa.     Crushed  stone,  185. 

Loui8\'ille,  Nebr.,  to  Northboro  and  Macedonia,  Iowa.    Crushed  stone,  429. 

Loup  CHty,  Nebr.,  from  Boone,  Iowa.     Building  brick,  630. 

Lowell,  Mass.,  to  Elizabethport,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 

Lowell,  Mass.,  to  Oskaloosa,  Iowa.     Cotton  piece  goods,  713  (716). 

Lubbock,  Tex.,  to  Lawrence  and  Atchison,  Kans.,  and  Kansas  City,  Mo.  Sudan 
gniss  seed,  111. 

Ludinglon,  Mich.     Failure  to  hold  car  of  coal,  227. 

Lynchbun?,  Va.,  from  Helen,  Ga.     Lumber,  456. 

Lynrhbiirg,  Va.,  from  Illinois.     Baled  hay,  469. 

Lyndon,  Ky.,  to  Mississippi  Valley  and  southeastern  territories.  Onions  and  pota- 
toes, 155. 

Lynn.  Mnss.,  to  Elizabethport,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 
51 1.  C.  C. 


Marciis  Hook,  Pa.,  to  Hopewell,  Va.    Sulphuric  acid,  477. 

Marianna,  Fla.,  to  Bainbridp:e,  Ga.    Cottonseed,  9. 

Marietta,  Ohio,  to  San  FranciRco,  Calif.    Steel  Hifes,  561. 

Martin's  Ferry,  Ohio,  to  San  Francisco,  Calif.    Iron  or  steel  fonna  or  m 

MarvBvalc,  Utah,  to  New  Orleans,  Ta.,  for  export.    Sulphate  of  potMh, 

Mason  City,  Iowa,  from  Lansing,  Mich.    Automobile,  713  (714). 

Massachusetts  from  Illinois.    Baled  Hay,  469. 

MasKichusotts  to  Oskaloosa,  Iowa.    Cotton  piece  goods,  713  (716). 

Mayfield,  Ky.,  from  Carolina,  southeastern,  and  interior  Ifianaippi  1 

torios.    Cotton  factory  products,  326. 
Medicine  Lake,  Mont.,  from  Bonnors  Verry  and  Goeur  d'Aleno,  Idaho.    1 

lumlxT.  221. 
Medina,  N.  Y.,  from  Helena,  Ark.    Gum  lumber,  174. 
Mellott,  Ind.,  to  Toledo,  Ohio,  stored  and  subsequently  reshipped  to  Riph 

and  (Jodorich,  Canada.    Com.  f)23. 
^lomphis.  Tonn..  from  rhila(lcl])hia.  Pa.    Street  railwrny  traiMfvn,  731 
Meridian,  Mim.,  from  Kentucky.    Onions  and  potatoes.  155. 
Meridian,  Miss.,  from  Niagara  Falls,  Ontario,    (^anamid,  236. 
Meridian,  Mira.,  to  Pennsyh'ania.    Sulphuric  acid,  11. 
Metropolis.  III.,  from  Louisiana,  Arkansas,  Oklahoma,  and  ToxM.    Lofi.  ] 

products.  370. 
Metropolitan,  Calif.,  to  eastom  dofinod  torritories.  Colorado  comiiiaii  potnti 

oast  thoroof.     LTimbor  and  otli»T  fon-st  products,  738. 
Miami,  Ariz..  fn>in  Ashland,  Mhbh.    Rubber,  glass,  and  iron  roofing  g|ri| 
Micliiiran  toTownlcy,  \.  J.    Hay,  596. 
Mirhipin  in  Wi<'hita.  Kans.     NVws  print  papor,  605. 
Mi<-lii.^':in  fn>ni  WillaiiM'ttt*  Valloy.  <>ro^.    Lumber  and  other  forist  prod 
Middletnii.H.  Ind.,  to  Tole<1o,  Ohio,  stored  and  subsequently  radlipped 

Atwoo<l,  and  (nxlorirh.  (*anada.    Com,  523. 
Mid<llotown.  Ohio,  fmm  Chicapo,  111.    Meat,  153. 
Mid«lletown,  ( ►hio.  to  Franklin,  La.    Paper  baps.  4(37. 
Midland,  Midi.    Storage  chari^cs  im  benzol,  oils,  sulphuric  acid. 
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Ifinnesota  to  Wichita,  Kami.    News  print  paper,  506. 

liinnesota  from  Willamette  Valley,  Oreg.    Lumber  and  other  forest  productB,  250. 

lliasigBippi  to  PennBylvania.    Sulphuric  add,  11. 

Miflsiagippi  to  Providence,  R.  I.    Strawberries,  167. 

MiflBisBippi  River  from  Fort  Dodge,  Audubon,  and  Harlan,  Iowa,  destined  to  iK>ints 

east  of  Indiana-Illinois  state  line.    Eggs,  177. 
Mississippi  River  cities  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest 

products,  738  (746). 
Mississippi  Valley  territory  from  Kentucky.    Onions  and  potatoes,  155. 
Mississippi  Valley  territory  to  Mayfield,  Ky.    Cotton  factory  products,  320. 
Missouri  from  Blissville,  Ark.    Hardwood  lumber,  734. 
Missouri  to  Boston,  Mass. ,  there  stored  and  subsequently  exported  to  France.    Dressed 

beef,  244. 
Missouri  from  Colorado  mines.    Soft  cool,  679. 

Missouri  to  East  St.  Louis  and  National  Stock  Yards,  111.    Live  stock;  caretakers,  71. 
Missouri  from  Rice,  Minn.    Potatoes,  364. 

Missouri  from  Springfield,  Minn.    Flour  and  flour  mill  products,  216. 
Missouri  from  Texas.    Sudan  grass  seed.  111. 
Missoiui  River  citioe  from  Humboldt  Bay  district,  Calif.    Lumber  and  other  forest 

products,  738  (745). 
Mobile,  Ala.,  to  Chattanooga  and  Enozville,  Tenn.    Gasoline,  4. 
Mobile,  Ala.,  from  New  Orleans,  La.,  originating  at  Gretna,  La.    Volatile  x>etroleum 

oils,  4. 
Monessen,  Pa.,  to  Ida  Grove,  Iowa.    Nails,  wire,  wire  fence,  and  staples,  713  (716). 
Monongahela  City,  Pa.,  from  Hancock  and  Berkeley  Springs,  W.  Va.,  and  Tonoloway 

and  Round  Top,  Md.    Glass  sand,  704. 
Montana  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho.    Pine  and  Gi  lumber,  221. 
Montana  to  destinations  east  of  the  Rocky  Mountains.    Lumber;  minmiim  weight, 

671. 
Montana  to  South  Dakota.    Sheep;  through  routes  and  joint  rates,  601. 
Montana  from  Willamette  Valley,  Oreg.    Lumber  and  forest  products,  250. 
Montchannin,  Del.,  to  Dupont,  Wash.    Nitrate  of  potash,  621. 
Montgomery,  Ala.,  from  Kentucky.    Onions  and  potatoes,  155. 
Montgomery,  Ala.,  from  Niagara  Falls,  Ontario.    Oyanamid,  236. 
Montgomery,  Ala.,  to  Pennsylvania.    Sulphuric  acid,  11. 
Moreland,  Ey.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Morenci,  Ariz.,  from  San  Antonio,  Tex.    Delaware  punch  sirup,  143. 
Mount  Union,  Pa.,  from  Alabama,  Georgia,  Mississippi,  and  South  OaroUna.    Sul- 
phuric acid,  11. 
Mount  Union,  Pa.,  from  Henderson,  Ky.    Alcohol,  209, 
Mullen,  Nebr.,  from  Hutchinson,  Kans.    Salt,  21. 
Muncie,  Ind.     Switching  charges,  418. 
Muncie,  Ind.,  from  Chicago,  111.    Meat,  153. 
Muncie,  Kans.,  from  Duluth,  Minn.    Blacksmith  coal,  612. 
Muskogee,  Okla.,  to  Chicago,  lU.,  St.  Louis,  Mo.,  and  points  in  New  Yoric.    Eggs  and 

live  poultry,  108. 
Muskogee,  Okla.,  to  Yoakum,  Tex.    New  jute  bagging,  509. 
Nashua,  N.  H.,  to  Fairfield,  Iowa.    Cotton  piece  goods,  713  (716). 
Nashville,  Tenn.,  to  Washington,  Iowa.    Mussel  sheUs,  713  (717). 
Natchez,  Miss.,  from  Mangham,  La.,  destined  to  Ramsay,  La.    Steel  relay  rails,  677. 
Natick,  Mass.,  to  Elizabeth  port,  N.  J.    Spent  iron  mass  (spent  oxide),  118. 
National  Stock  Yards,  111.,  from  Missouri.    live  stock;  caretakers^  71. 
Natural  Bridge,  N.  Y.,  to  Vandezgrift,  Fla.    Dolomite,  187. 

51 L  c.  a 
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Navamta,  Tpx.,  from  WHi«<>tka,  OkU.  New  jute  bM 
Ncbni!)Va  from  Utiwill<>,  Ark.  TTaHwood  lumber,  'i 
N<*)>nL'4ka  to  l]'i-<ton,   Mam.,  thors  atored  and  mibi 

iJrcitwil  buuf,  J44. 
Ncbrtk<ka  fruiu  Colorado  mines.    Sott  coal,  879. 
Kfbraxka  f rom  niitrhiniton,  Kans.    Salt,  21. 
Nphra-ika  from  Wfllamnttc  Valley,  Owe.    Lumber  ai 
Nntinns,  S.J.,  from  Itclvitlere,  N.  J.,  ori^rinating at  1 

iBih,  4S5. 
New  Cartlo,  Tnd..  (rom  rhi-ORn,  III.    Mrat,  153. 
New  Enelniiil  frum  Alaliama  anil  Tennemee.    PlKin 
New  Rni.'lO'Tid  territory  from  Hclr'n,  Ga.    Lumbn,  4i 
Now  Knijlam]  t-rrilorj-  to  ]im-8.     Cotton  pieii' f.'oodti 
Now  (Uas^w,  Kovft  Bcotia,  from  Geori-ia,  Morida,  ai 

bor,  027. 
New  Ilampfihiro  to  OfkalooM  and  Fairfli  Id,  Iowa.    < 
Sc!w  Jrraey  to  Towiiley,  N.  J.    Hay,  MHi. 
N'pw  Jersey  froin  West,  N.  C.     Liinihcr,  121. 
Now  Konnincton,  Pa.,  from  Hancock  and  Berfcel«y  I 

and  Ruiind  Top,  Md.    (ila«  mud,  70-1. 
New  I^nidon,  Iowa,  from  Bonon  and  Lowell,  Han.,  a 

goods,  713(721). 
New  C>rl<-aiu,  Ia.,  to  Tloiiiit'in.  Tex.     Sugar  and  grec 
New  Orleaua,  I>a.,  from  Kentucky.     Onionii  and  poll 
NowOrloaiM,  \a.,  from  MarvKvnle,  Utah.    .Stilphate 
Now  Orleans,  1^.,  to  Miibile  nnd  Gadiden,  Ala.,  and 

Gretna,  La.     Volatile  petn>louni  oil,  4. 
New  Orieani',  La.,  from  San  Antnni'i,  Tex.    Delawai 
Now  Orl'':inn,  I.a.,  to  Swi'utwaUT,  'I'enn.     Uncomprc 
Now  Orli'unB,  J  a.,  to  WJndnni,  Kans.    Cypren  lumb 
New  Richmond,  Ind..  to  Tiilod»,  Ohio,  irtored  and  au 

Atwood,  and  Golorii  h.  Canada.     <>Mii,  623. 
New  York  from  lllinoig.     Baled  hay,  4<i9. 
Now  York  (rom  Muskogee,  Okla.    E),-^  and  live  pou 
Now  York  to  Townk-y,  N.  J.    Hay,  6M. 
New  York,  N.  Y.    Mik  hinery;  demumfre  and  tmek 
New  York,  N.  Y.    Stoniee <-harKee  on  itumed  wlnHU 
Now  York,  N.  Y.,  from  Areola,  Ga.    Lumber,  B31. 
Now  York,  N.  Y.,  (rom  Crwrn-tt,  Ark.    lino  lumber, 
New  York.  N.  Y.,  from  Uelen,  Ga.    Lumber,  4S6. 
New  York,  N.  Y..  (rom  Humboldt  Bfty  diatrict,  C 

produrta,  738  (740). 
New  York,  N.  Y.,  (rom  Prcntia,  N.  C,  diverted  in  ti 

lumber,  471. 
New  York,  N.  Y..  from  Richmond.  Oalif.    Liquid  p< 
Now  York,  N.  Y..  from  St.  Jatiice,  8t.  Potw,  Loo 

Itollville,  m.     nal<-rT  hay,  46!l. 
New  York,  S.  Y.,  to  Han  KranciKO,  Calif.     Cakeon 
Newark.  N.  J.    Free  colla>-tioD  and  delivery  lervica, 
NewbuiK.  Calif,,  to  COM  tern  deiin«lt>)niU>rin<.C«liir»di 

thereof.     Lumber  anil  other  lorogt  products.  738. 
Nowniaii.i  limvf.  N'olir..  from  llutrhinson.  K:int<.     Si 
Nnwport  News,  Va.     Slonige  i:hargH(  on  tannul  Mim 
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Newport  NewB,  Va.,  from  Harold  and  Pikeville,  Ky.,  destined  to  points  outside  the 
Virginia  capes.    Coal,  370. 

Newton,  Iowa,  from  Rome,  Ga.    Cotton  duck,  713  (716). 

Niagara  Falls,  N.  Y.,  from  Berkeley  Springs,  W.  Va.    Inside  door  protection  for  glass 
sand,  475. 

Niagara  Falls,  Ontario,  to  Dothan,  Ala.    Gjranamid,  172. 

Niagara  Falls,  Ontario,  to  Shreveport,  La.,  and  other  points  in  the  south.    Gyana- 
mid,  236. 

Nicetown,  Pa.,  from  West,  N.  C.    Lumber,  121. 

Norfolk,  Va.,  from  Helen,  Ga.    Lumber,  456. 

North  Bangor,  Pa.,  from  West,  N.  C.    Lumber,  121. 

North  Birminp:ham,  Ala.,  to  Flintstone,  Ga.    High  exploidveB,  633. 

North  Carolina  to  Iowa.    Cotton  piece  goods,  713  (716). 

North  Dakota  from  Bonners  Ferry  and  Goeur  d'Alene,  Idaho.    Pine  and  fir  lum- 
ber, 221. 

North  Dakota  from  Williamette  Valley,  Oreg.    Lumber  and  forest  products,  250 

North  Milwaukee,  Wis.,  from  Lilly,  Pa.,  reconsigned  at  Elm  Grove,  Wis.    Goal,  227. 

North  Philadelphia,  Pa.    Hay  and  straw;  delivery,  324. 

North  Philadelphia,  Pa.,  from  Illinois.    Baled  hay,  469. 

North  Philadelphia,  Pa.,  from  West,  N.  G.    Lumber,  121. 

Northboro,  Iowa,  from  Louisville,  Nebr.    Crushed  stone,  429. 

O'Bannon,  Ey.,  to  Mississippi  Valley  and  southeastern  territories.    Onions  and 
potatoes,  155. 

Oak  Hills  district,  Colo.,  to  Kansas,  Nebraska,  Iowa,  and  South  Dakota.    Soft  coal, 
679. 

Oakdale,  Pa.,  from  Alabama,  Greorgia,  Mississippi,  and  South  Carolina.    Sulphuric 
acid,  11. 

Odanah,  Wis.,  to  South  Bend,  Ind.    Baled  shavings,  473. 

Odebolt,  Iowa,  from  Indiana  Harbor,  Ind.    Steel  bars,  713  (717). 

Official  classification  territory.    Carpet  sweepers  and  cleaners;  ratings,  479. 

Official  clastdfication  territory.    Dressed  poultry,  butter,  eggs,  and  cheese;  refrigera- 
tion, 34. 

Official  classification  territory.    Paper  makers'  fibers,  waste  paper,  rags,  jute  waste, 
flax  mill  sweepings,  old  bagging,  rope  mill  sweepings,  and  junk;  ratings,  163. 

Ohio  from  Chicago,  111.    Meat,  153. 

Ohio  from  Rice,  Minn.    Potatoes,  364. 

Ohio  from  Springfield,  Minn.    Flour  and  flour  mill  products,  216. 

Ohio  to  Townloy,  N.J.    Hay,  596. 

Ohio  River,  points  on  and  north  of,  from  Falco,  Ala.    Yellow-pine  lumber,  317. 

Ohio  River  crossings  from  Alabama  and  Tennessee.    Pig  iron,  635* 

Oklahoma  from  Fort  Worth,  Tex.    Cattle,  395. 

Oklahoma  to  Metropolis,  111.    Logs,  lumber,  and  products,  376. 

Oklahoma  to  Texas.    New  jute  bagging,  509. 

Oklahoma  from  Texas.     Sudan  grass  seed,  111.  * 

Oklahoma  to  Waco,  Tex.    Glass  bottles,  flasks,  demijohns,  fruit  jan,  fruit-jar  tope, 
jelly  glasses,  and  tumblers,  668. 

Oklahoma  to  Wichita,  Kans.    Wool,  hides,  and  tallow,  356. 

Oklahoma  City,  Okla.,  to  Kenedy,  Tex.    New  jute  bagging,  509. 

Oklahoma  City,  Okla.,  from  Tulia,  Tex.    Sudan  grass  seed,  111. 

Oklahoma-Texas  state  line  from  Waynoka  and  Sayre,  Okla.    Standard  time,  556. 

Okmulgee,  Okla.,  to  Byrd,  Tex.    Fuel  oil,  179. 

Okmulgee,  Okla.,  to  Kenedy,  Tex.    Fuel  oil,  151. 

Okmulgee,  Okla.,  to  Waco,  Tex.    Glass  bottles,  flasks,  and  demijohDe,  668. 
filLCa 
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Okmulgee,  OUft.,  to  Wace,  Tex.  Window  gUm,  18. 
Omaha,  Nebr.,  tram  Blimville,  Ark.  Hardwood  lua 
Omaha,  Nebr.,  from  Humboldt  Bay  dutrict,  Galil,    I 

7S8  (7G1). 
Omaha,  Nebr.,  Erom  South  Dakota.    Sheep,  SOI. 
Omaha,  Nebr.,  fram  Tomnetoii,  Wyo.    Cattle,  ihee) 
Oa«da,  111.,  trom  Silver  SpriD(>a,  Tenn.    Cedar  polo 
Orugon  to  deatinstioiis  east  ol  the  Rocky  Mountaiu, 

57). 
Oregon  from  Emprcea  mine,  Waah.    Coal,  315. 
Oregon  to  Uootana,  Wyoming,  North  Dakota,  Sontl 

Wisconsin,  and  Michigan,  and  Manitoba  and  Saaki 

forest  products,  250. 
Oikalooia,  lown.  from  Georgia,  Maine,  Massachusetts 

and  South  I'nrolina.  Cot ton-pieco  goods,  713  (7IG| 
Otranto,  Iowa,  to  Indianapolis,  Ind.,  Detroit,  Mich., 

tal,  and  Toledo,  Ohio,  and  Pittsburgh,  Pa.  Potati 
Ottawa,  Ontario,  froiii  Oronot.  Ark,  Pine  lumber. 
Ottumwa,  Iowa,  from  Greunnhnro,  H.  G.  Cotton  dei 
Ottumwa,  Iowa,  from  Lenoir  City,  Tenn.  Cotton  h( 
Ottumwa,  loini,  from  Shelbyviiic,  Tenn.  Cotton  b* 
Faducah,  Ky.,  to  Chicago,  111.  Cotton  mop  heads,  4 
Paducah,  Ky.,  to  Providenoe,  R.  I.  Stiawbeirlos,  1 
Palinde,   Nebr.,  from  Silver  Spring  Tenn.    Co 

piling,  25. 
Paris,  Ky.,  from  Sioux  City,  Iowa.  Stock  cattle,  OS 
Pasadoiia,  Calif.,  from  Carthage,  Mo.  Cut  stone,  Gil 
Pelham,  Ga.,  to  Dee  Moinn»,  Iowa.  Cotton-piece  go 
Pell  City,  Ala. ,  to  Dee  Moiiii»  and  Fort  Dodge,  lowi 
Pennsylvania  from  Alabama,  Georgia,  Hissiseippi, 

acid,  11. 
Fennsyl\'aiiia  from  Illinois.    Baled  hay,  469. 
PoiiuylvaaiB  to  Townley,  N.  J.     Hay,  506. 
Pennsylvania  from  West,  N.  C.    Lumbar,  IZI. 
Pentnga,  Mich.,  to  Eaxt  St.  I-ouis,  111.     Old  imils,  M 
Peoria,  III.,  to  Wichita,  Kans.     Table  tops,  586. 
Perth  Amboy,  N.  J.,  Irom  Atlanta,  Ga.    Scrap  copp 
Perth  Amboy,  N.  J.,  to  Seattle,  Waoh.    Rartheawar 
Perth  Amboy,  N.  J.,  from  Shenandoah,  Pa.     Anthn 
Phalanx,  Ohio,  to  Pitbiliurgh,  Pa.,  diatriet.     Band  a 
Philadelphia,  Pa.,  [mm  I'riMjUtt,  Ark.     Pine  lumbal 
Philadelphia,  Pa.,  to  Hcrcuin,  Calif.     Toluol,  230. 
Philailclphia,  Pa.,  to  Memphis,  Tenn.     Street  railwi 
'Philadelphia.  Pa.,  from  \Vn»t,  N.  C.     Lumber,  121. 
Phoenix,  Ariz.,  from  Indiana  Harbor,  Ind.     rtain  si 
Phoenix,  Arix.,  trom  Sim  Antonio,  Tex.    Delaware  ; 
Piedmont,  S.  C,  to  OhUuIooki,  Iowa.     Cotton-piece  i 
Pikeville,  Ky.,  to  .N'uwixirt  Nuwii,  Va.,  dostined  to  | 

Cual.  370. 
I^neville,  La.,  to  Suffem,  N.  Y.    Lumber,  461. 
Pitman,  Kane.,  from  Spokane,  Wash.    Pine  box  dio 
Pittsburgh,  Pa.     Grain;  dpmunage  charges,  723. 
Pittsbiiq^  Fa.,  tram  Caipanler  and  Otianto,  Inwa. 
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PIttBbiiTgli,  Pa.,  from  Iowa.    Potatoes,  16. 

Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.    Hones,  211. 

Pittsburgh ,  Pa. ,  district  from  Phalanx  and  Geauga  Lake,  Ohio.    Sand  and  gnvel,  241. 

Plain  view,  Nebr.,  from  Hutchinson,  Kans.    Salt,  21. 

Plain  view,  Tex.,  to  Lawrence  and  Atchison,  Kans.    Sudan  grass  seed,  111. 

Plentywood,  Mont.,  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho.    Fir  and  pine 

lumber,  221. 
Pocahontas,  Ark.,  to  Cairo  and  Thebes,  111.    Raibroad  ties,  618. 
Pocahontas,  Va.,  from  Rushville,  Ind.,  reconsigned  to  Baltimore,  Md.,  for  expoft. 

Bulk  shelled  com,  248. 
Port  Arthur,  Tex.,  to  St.  Louis,  Mo.    Scrap  iron,  146. 
Port  Arthur,  Tex.,  from  Texas  for  export.    Cottonseed  cake  and  meal,  68S. 
Port  Richmond,  Pa.,  to  Gibbstown,  N.  J.    Nitrate  of  soda,  671. 
Portland,  Oreg.,  from  Antioch,  Calif.    Celery,  91. 
Portland,  Oreg.,  from  Empress  mine.  Wash.    Coal,  346. 
Portland,  Oreg.,  from  Richmond,  Calif.    Liquid  petrolatum,  698. 
Portsmouth,  Ohio,  to  Wichita,  Kans.    Table  tops,  686. 
Prentiss,  N.  C,  to  New  York,  N.  Y.,  diverted  in  tranait  to  Bayonne,  N.  J.    Rough 

lumber,  471. 
Prospect  Uill,  Mo.,  from  Fort  Dodge,  Iowa.    Gypsum  rock,  136. 
Providence,  R.  I.,  from  Louisiana,  Mississippi,  Tennessee,  and  Kentucky,    Stcawbert 

ries,  167. 
Purcell,  Okla.,  to  Galventon,  Tex.    New  jute  bagging,  609. 
Rah  way,  N.  J.,  to  T^banon,  Pa.     Scrap  iron,  183. 
Raleigh,  N.  C,  to  Fairfield,  Iowa.    Cotton-piece  goods,  713  (716). 
Ralph,  Okla.,  to  Cheyenne,  Okla.    Standard  time,  666. 
Ramnay ,  La. ,  from  Mangham,  La. ,  via  Natchez,  Miss.    Steel  relay  rails,  677. 
Ramsey,  Idaho,  to  Spokane,  Wash.    Switching  chaiges  on  coal  and  wood,  449. 
RaniRey,  III.    Demiurage  charges  on  lumber,  214. 

Red  Oak,  Iowa,  from  Chicago,  111.    Book,  cover,  and  printing  paper,  713  (717). 
Ren.spelaer,  N.  Y.,  from  South  Bend,  Ind.     Scrap  iron,  661. 
Rice,  Minn.,  to  Illinois,  Missouri,  Iowa,  Indiana,  and  Ohio.    Potatoes,  364. 
Richmond,  Calif.,  to  Chicago.  111.,  New  York  and  Brooklyn,  N.  Y.,  Dallas,  Tex., 

Kan.'tas  (Ity,  Mo.,  Denver,  Colo.,  and  Portland,  Oreg.    Liquid  petrolatum,  698. 
Richmond,  Ky.,  from  Franklin,  Pa.    Petroleum  refined  oil,  140. 
Richmond,  Va.,  from  Jacksonville,  Fla.     Condensed  milk,  443. 
Richmond,  Va.,  to  Seattle,  Wash.     Cigarettes,  201. 
Richmond,  Va.,  from  West,  N.  C.     Lumber,  121. 
Ripley,  Canada,  from  Mellott,  New  Richmond,  and  Middletons,  Ind.,  stored  at,  and 

reshipped  from  Toledo,  Ohio.     Com,  523. 
Ripley,  Tenn.,  to  Providence,  R.  I.    Strawberries,  167. 
Roanoke,  Ala.,  to  Pennsylvania.     Sulphuric  acid,  11. 
Roanoke,  Va.,  from  Alexander  City,  Ala.,  reshipped  to  Greencastle,  Pfc.    Yellow-pine 

lumber,  459. 
Rochester,  N.  Y.,  from  Crossett,  Ark.     Pine  lumber,  438. 
Rock  Creek,  Ga.,  to  (  hattanooga,  Tenn.    Pine  lumber,  426. 
Rock  Hill,  S.  (\,  to  Dos  Moines,  Iowa.    Cotton-piece  goods,  713  (714,  716). 
Rock  IhIuik],  111.,  from  Humboldt  Bay  district,  CaUf.    Lumber  and  other  forest 

productfl,  738  (761). 
Rockint'ham,  N.  C,  to  Des  Moines,  Iowa.    Cotton-piece  goods,  713  (716). 
Rocky  Mountains,  destinations  east  of,  from  Oregon,  Washington,  Idaho,  and  Unrnt^w^ 

Minimum  weights*  on  lumber.  571. 
Rome,  Gu.,  to  2sewtou,  iowa.     Cotton  duck,  713  (716). 

61  I.  C.  O. 
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Roaeville,  III.,  from  Silver  Springs,  Tenn.    Oedv  polfli,  p 

Round  Top,  Md . ,  to  Jeannette,  New  Kenoagton,  Moi  «nd  Belle  % 

Pa.    GUas  sand,  704. 
IluBhville,  Ind.,  to  Pocahontas,  Ya.,  reconngned  to  MiOBUve,  flUl.. 

Hhclled  com,  248. 
RuBton,  La.,  from  Dayton,  Ohio.    Sewing  m«j*ii<«^  441. 
St.  James,  111.,  to  Maasachusetts,  New  York,  Fenaq^vaiiia,  uid 

hay,  469. 
St.  Louis,  Mo.,  from  Harvey,  La.    Blackatimp  mnlMwe,  147. 
St.  Louis,  Mo.,  from  Humboldt  Bay  district,  Cidif.    Lumber 

ucta,  738  (761). 
St.  Iy)uis,  Mo.,  from  Kanoradoaad  Selden,  Kans.,  deaoed  in 

Millet  seed,  189. 
St  Louis,  Mo.,  from  Muskogee,  Okla.    Eggs  and  live  poultry«  Iflt. 
St.  Ix)uis,  Mo.,  from  Port  Arthur,  Tex.,    Scrap  iron,  146. 
St.  Louis,  Mo.,  from  Rice,  Minn.    Fdtatoee,  364. 
St.  I/)uis,  Mo.,  to  Wichito,  Kans.    TVtble  tops,  666. 
St.  Matthews,  Ky.,  to  Mississippi  Valley  and  southeaalem  teiiifieWi 

potatoes,  156. 
St.  Paul,  Minn.,  to  Carroll,  Iowa.    Castings,  713  (716,  719). 
St.  I'aul,  Minn.,  from  Uuntinfrton.  W.  Va.    Empty  8^ bottlM,  491. 
St.  I'atil,  Minn.,  from  Willamette  Valley,  Oreg.    Lumber  and  foreeft 
St.  Peter,  111.,  to  Massachusetts,  New  York,  Pennsylvania,  and  Viifinin. 

469. 
Salem,  Mam.,  from  Beverly,  Mass.,  destined  to  interstate  pointa.    Feny* 

on  shoe  machinery  and  parts,  28. 
Samoa,  Calif.,  to  eastom  defined  territories,  Colorado  common  pointe.nnd 

thereof.    Lumber  and  other  forest  products,  738. 
San  Anjrelo,  Tex.,  to  Alpine,  Tex.    Standard  time,  666. 
San  Anpolo,  Tex.,  from  Altus,  Okla.    Standard  time,  666. 
San  Angelo,  Tex.,  from  Wichita.  Kans.    Standard  time,  666. 
San  Antonio,  Tex.,  to  Phoenix,  Globe,  Morenci,  and  Jerome,  Aiii., 

and  New  Orleans,  Ia.    Delaware  punch  sirup,  148. 
San  Francisco,  Calif.    Switching  charges,  600. 
San  Francisco,  Calif.,  from  Canton  and  Martins  Feny,  Ohio.    Ifoo 

molds,  423. 
San  ]<>ancif)co,  Cnlif..  to  Chicago,  111.    Mustard-seed  oil,  215. 
San  FninciDco,  <'alif..  to  Chicago,  111.    Saws,  131. 
San  I^Vancisco,  Cftlif.,  to  f.ondon,  Kngland,  exported  through  Nefwpott  NefVi^  fii. 

New  York,  N.  Y.    Canned  salmon,  401. 

San  FVincisco,  Calif.,  from  Marietta,  Ohio.    Steel  safes.  661. 

San  I'Yanciflco,  Calif.,  from  New  York,  N.  Y.    Oake  ornaments,  466. 

Santa  .\na,  Calif.,  from  Pirminprham,  Ala.,  originating  at  Benham,  Xy, 

Sapnlpa,  Okla.,  fmin  (*offcy\'ille,  Kans..  and  Joplin,  Mo.    Emptgr 

Sapuli)a.  Okla..  to  Waco.  Tex.     Fruit  jars,  668 

Sarti'll.  Minn.,  to  Wichita,  Kans.    NeH-e  print  peper,  606. 

Sa^<l.ut<:hc^-an,  Canada,  from  Willamette  Valley,  Ong.    La 
250. 

Savannah,  (ia.,  to  Knipurium  and  Mount  Union,  Fa.    Sulphniic  acid,  CM. 

Sayre,  Okla.,  to  Oklahoma-Texas  sUte  line.    Standard  time,  666. 

Scotia.  Calif.,  to  eastern  defined  territoriea,  Colorado  oonun 

thoriHif .     Lumber  and  other  forest  products,  738. 

Scran  ton,  Pa.,  from  Iowa.     Potatoes,  16. 

KLCO 
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Seattle,  Wash.,  to  East  St.  Louis,  111.    Sulphate  of  potash,  115. 

Seattle,  Wash.,  from  Holt,  Ala.    Cast-iron  pipe,  101. 

Seattle,  Wash.,  from  Perth  Amboy,  N.  J.    Earthenware  urinals,  485. 

Seattle,  Wash.,  from  Richmond,  Va.    Cigarettes,  201. 

Selden,  Kans.,  to  St.  Louis,  Mo.,  cleaned  in  transit  at  Beatrice,  Nebr.    Millet  seed,  189. 

Sharon,  Pa.    Interchange  switching,  537. 

Sharon,  Pa.,  from  Elizabethport  and  Ba3rway,  N.  J.    Scrap  iron,  521. 

Sheboygan,  Wis.,  to  Los  Angeles,  Calif.    Chairs,  218. 

Shelbyville,  Tenn. ,  to  Ottumwa,  Iowa.    Cotton  bagging,  713  (716). 

Shenandoah,  Iowa,  from  Council  Blufls,  Iowa,  originating  at  Cedar  Creek,  Nebr. 
Crushed  stone,  429. 

Shenandoah,  Pa.,  to  Perth  Amboy,  N.  J.    Anthracite  coal,  137. 

Shen^'ood,  Oreg.,  to  Montana,  Wyoming,  North  Dakota,  South  Dakota,  Nebraska, 
Minnesota,  Wisconsin,  and  Michigan,  and  Manitoba  and  Saskatchewan,  Canada. 
Lumber  and  forest  products,  250. 

Shreveport,  La.,  to  Ensley,  Ala.      Sulphuric  acid,  617. 

Shreveport,  La.,  from  Niagara  Falls,  Ontario.    Cyanamid,  236. 

Shreveport,  La.,  from  Webbers  Falls,  Okla.    Potatoes,  489. 

Silver  Springs,  Tenn.,  to  Illinois,  Nebraska,  Iowa,  and  South  Dakota.  Cedar  posts 
and  poles,  and  highway  piling,  25. 

Silverton,  Colo.,  from  Galveston,  Tex.,  originating  at  C9irome,  N.  J.    Mining  and 

'  other  machinery,  726. 

Sinnemahoning,  Pa.,  from  Alabama,  Greorgia,  Mississippi,  and  South  Caiolina.  Sul- 
phuric acid,  11. 

Sioiix  City,  Iowa,  to  Lexington  and  Paris,  Ky.    Stock  cattle,  95; 

Sioux  City,  Iowa,  from  South  Dakota.    Sheep,  601. 

Sioux  Falls,  S.  Dak.,  from  La  Crosse,  Wis.  Carbonated,  nonalcoholic,  cereal  bever- 
ages, 103. 

Slater,  Mo.    Demurrage  on  cement  originating  at  Continental,  Mo.,  579. 

Sneads,  Fla.,  to  Bain)>ridgc,  Ga.    Cottonseed,  9. 

Snyder,  Nebr.,  from  Hutchinson,  Kans.    Salt,  21. 

Solvay,  N.  Y.,  to  Hercules,  Calif.    Toluol,  230. 

Somerset,  Ky.,  from  Franklin,  Pa.     Petroleum  refined  oil,  140, 

South  Bend,  Ind.     Baled  shavings;  demurrage,  473. 

South  Bend,  Ind.,  to  Rensselaer,  N.  Y.    Scrap  iron,  551. 

South  Can^lina  to  Des  Moines  and  Oskaloosa,  Iowa.    Cotton-piece  goods,  713  (716). 

South  Canjlina  to  Pennsylvania.    Sulphuric  acid,  11. 

South  Dakota.  Fattening  or  feeding-in-transit  arrangements  on  sheep  destined  to 
Omaha,  Nebr.,  and  Sioux  City,  Iowa,  601. 

South  Dakt^ta  from  Colorado  mines.     Soft  coal,  679. 

South  Dakota  from  Montana.    Sheep;  through  routes  and  joint  rates,  601. 

South  Dakota  from  Willarnotto  Valley,  Oreg.     Lumber  and  forest  products,  250. 

South  Milwaukee,  Wis.,  to  Waterloo,  Iowa.    Mineral  wool,  713  (717). 

Southeastern  territory  from  Kentucky.     Onions  and  potatoes,  155. 

Southeastern  territory  to  May  field,  Ky.    Cotton  factory  products,  326. 

Southern  classification  territory.    Ratings  on  condensed  and  evaporated  milk,  624. 

Southern  furnaces  to  Ohio  River  crossings,  and  points  north  and  east  thereof,  and  to 
New  England.     Pig  iron,  635. 

Southern  territory  to  Iowa.    Cotton-piece  goods,  713  (714). 

Spokaup,  Wash.     S\\  itching  charges,  coal  and  wood,  449. 

Spokane,  Wash.     Warehouse  rentals,  535. 

Spcjkano,  Wash.,  from  eastern  dclinod  territories.    Commodity  rates,  659. 

^>okane.  Wash.,  from  eastern  defined  territories.    Steel  plates  and  rivets,  667. 
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Spokane,  Wash.,  to  Pitman,  Kaas.    Pine  box  shooka,  58L 

Sprin^'ficld,  III.,  from  lUce,  Minn.     Potatoes,  364. 

Springfield,  Mass.,  from  Helen,  Ga.    Lumber,  466. 

Sprin^i^field,  Minn.,  to  Illinoia,  Iowa,  Wisconsin,  Ohio,  IflMouri,  and  Tadlaaa.  f 

and  dour-mill  pn)duct8,  216. 
Sprin)j;field,  Ohio,  to  New  York,  N.  Y.    Machinery,  194. 
Sprinc^ficld,  Oreg.,  to  Montana,  Wyoming?,  North  Dakota,  South  Dakota.  Nibn 

Minnciy>ta,  Wisma-^in.  and  Michigan,  and  Manitoba  and  Hawk  at<r tin wia.  OH 

Lumber  an<l  forest  products,  250. 
Stanton,  Nebr.,  from  Uutchinson,  Kans.    Salt,  21. 
Stockton,  Calif.,  from  Battle  Creek  and  Detrtjit,  Mich.,  Minneapolia,  lGna.,ai 

bum,  N.  Y.    Steel  lubricating  or  gn^at^e  cups,  397. 
Sturm  Lake,  Iowa,  from  Kast  Chicago,  Ind.    Iron  rods  and  bars,  713  (790). 
Stout,  Iowa,  to  Pittsburgh,  Scranton,  and  Wilkes  Barre,  Fla.     Potatoa^  li. 
Suffcm,  N.  Y.,  from  Pinoville,  I  a.    Lumber,  461. 
Sulligent,  Ala.,  to  Cyntbiana,  Ky.    Lumber,  203. 
Swan  Creek,  111.,  from  Silver  Springs,  Tcnn.    Codar  poles,  pasta,  and  Ya^amjf 

25. 
Sweetwater,  Tenn.,  from  New  Orleans,  La.    Uncompressed  ootton,  311. 
Syracuse,  N.  Y.,  from  Cntssett,  Ark.    Pine  lumber,  438. 
S>Tacuse,  N.  Y.,  to  Lodi  and  Hawthorne,  N.  J.    Red  oil,  197. 
Talladega,  Ala.,  to  Pennsylvania.    Sulphuric  acid,  11. 
Tennessee  from  Taloo,  Ala.    Yellow-pine  lumber,  317. 
Tenni'sisoe  to  Ohio  River  crossings,  and  points  north  and  east  thereof,  aad  li 

England.    Pig  iron,  635. 
Tennessee  to  Providence,  R.  I.    Strawberries,  167. 
Texas  to  Boston,  Maad.,  there  stored  and  subseciuently  exported  to  FVaace.    Ol 

beef,  244. 
Texas  from  Lake  Charles,  La.    Cypress  and  pine  lumber  and  shin^ea,  667« 
Texas  to  Metropolis,  III.    Logs,  lumber,  and  products,  376. 
Texas  from  Oklahoma.    New  jute  bagging,  609. 
Texas  to  Oklahoma,  Kansas,  and  Missouri.    Sudan  grus  seed.  111. 
Texas  to  Port  Arthur,  Tex.,  for  export.    Cottonseed  cake  and  meal.  SOL 
Texas  to  Wichita,  Kans.    Hides,  wool,  and  tallow,  366. 
Thebes,  111.,  from  Jennie,  Ark.    Hardwood  lumber,  339. 
Thebes,  111.,  from  Pocah<mtas  and  Black  Rock,  Ark.    Railroad  tiea,  51flL 
Th()mas\'ille,  Pa.,  fn)m  Emporium,  Pa.    High  ezplodves,  61A. 
Toledo,  Ohio,  from  Carpenter  and  Otranto,  Iowa.    Potatoes,  4Bt. 
Toledo,  Ohio,  from  Coal  City,  Ala.,  diverted  at  Cairo,  HI.,  and  wuhmqamAfU 

ponter.  111.     Pine  lumber,  149. 
Toledo,  Ohio,  from  ln<liana,  stored  and  sul)sequetttly  rasbipped  to  f^^'*^^^    * 

523. 
Tonoloway,  Md.,  to  Jeannette,  New  Kensington,  MonongahelaOlly,  and  Belle Ti 

Pa.    (ilass  sand,  7(M. 
Toronto,  Canada,  from  Louisiana,  reconsigned  at  Ramsey,  111.    Lumber,  114. 
Torrington,  Wyo.,  to  Omaha,  Nebr.    Cattle,  sheep,  hogs,  and  honaa,  41^ 
Tdwnloy,  N.  J.     Hay:  rccaiitnunent  charges,  696. 
Tri'nton.  N'va  So>tia,  from  Detroit,  Mich.,  < •riL;inating  at  Jemison.  .\la.    TeDea 

lumber,  605. 
Trraton,  Nova  Sootia,  from  Georgia,  Florida,  and  Alabama.    Yellov-yiM  !■ 

627. 
Tn)sky,  Minn.,  from  La  Crosse,  Wis.     Beer,  729. 
Troy,  Ala.,  to  Pennsylvania.    Sulphuric  acid,  LL 
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Trunk  line  territory  from  Helen,  (Ja.    Lumber,  456. 

Trunk  line  territory  from  Wert,  N.  0.    Lumber,  121. 

Tolia,  Tex.,  to  Oklahoma  City,  OUa.    Sudan  grass  seed,  111. 

Tulsa,  Okla.,  from  De  Queen,  Ark.    Sweet  potatoes,  683. 

Turner,  Rans.,  to  various  dertinations.    Sand,  350. 

Utah  to  Idaho.    Goal,  697. 

Utica,  N.  Y.,  from  Crossett,  Ark.    Pine  lumber,  438. 

Valdosta,  Ga.,  to  Pennsylvania.    Sulphuric  acid,  11. 

Van  Neet,  N.  Y.,  from  Illinois.    Baled  hay,  469. 

Van  Wert,  Ohio,  from  Carpenter  and  Otranto,  Iowa.    Potatoes,  40S. 

Vandalia,  Mont.,  from  Wahkiakus,  Wash.    Pine  lumber,  99. 

Vandergrift,  Pa.,  from  Natural  Bridge  and  Benson  Mines,  N.  Y.    Dolomite,  187. 

Vicary,  HI.,  to  Washington,  Iowa.    Slack  coal,  713  (717). 

Virginia  from  Illinois.    Baled  hay,  469. 

Virginia  capes,  points  outside  of,  from  Newport  News,  Va.,  originating  at  Haiold  and 

Pikeville,  Ky.    Coal,  370. 
Virginia  cities  from  Helen,  Ga.    Lumber,  456. 
Waco,  Tex . ,  from  Oklahoma.    Glass  bottles,  flasks,  demijohns,  fruit  jan,  froit-jar  topa, 

jelly  glasses,  and  tumblers,  668. 
Waco,  Tex.,  from  Okmulgee,  Okla.    Window  glass,  18. 
Wahkiakus,  Wash.,  to  Vandalia  and  Dodson,  Mont.    Pine  lumber,  99. 
Walker  County,  Belt  station  280,  Ga.    Demurrage  and  switching  charges,  447. 
Walnut  Kidge,  Ark.,  from  McComb,  Miss.    Contractor's  outfit,  138. 
Walscnburg  district,  Colo.,  to  Kansas.    Pea  and  slack  coal,  392. 
Ware,  Mass.,  to  Oskaloosa,  Iowa.    Cotton-piece  goods,  713  (716). 
Washington  to  destinations  east  of  the  Rocky  Mountains.    Mtninmm  weights  on 

lumber,  571. 
Washington,  D.  C,  to  Jacksonville,  Fla.    Condensed  milk,  443. 
Washington,  Iowa,  from  Brookport,  111.,  and  Nashville,  Tenn.    Mussel  shells,  713 

(717). 
Washington,  Iowa,  from  Vicary,  111.    Slack  coal,  713  (717). 
Waterbury,  Conn.,  from  Berkeley  Springs,  W.  Va.    Inside-door  pzotection  for  ^ass 

sand,  476. 
Waterloo,  Iowa,  from  Freeport,  111.    Gas  engines,  713  (717). 
Waterloo,  Iowa,  from  Greenfield,  Ohio.    Sweat  pads,  713  (717). 
Waterloo,  Iowa,  from  South  Milwaukee,  Wis.    Mineral  wool,  713  (717). 
Watford,  N.  Dak.,  from  Bonners  Ferry  and  Coeur  d'Alene,  Idaho.    Fir  and  pine  lum- 
ber, 221. 
Waucoma,  Iowa,  to  Midland,  S.  Dak.    Emigrant  movables,  205. 
Waurika,  Okla.,  to  Lockhart,  Tex.    New  jute  bagging,  609. 
Wa\  noka,  Okla.,  to  Oklahoma-Texas  state  line.    Standard  time,  655. 
Webbors  Falls,  Okla.,  to  Shrevoport,  La.     Potatoes,  489. 
Webberville,  Mich.,  to  Jacksonville,  Fla.    Condensed  milk,  443. 
WVirton,  W.  Va.,  from  Allegheny,  Pa.    Wrought  iron  annealing  boxes,  525. 
Welcotka,  Okla.,  to  Navasota,  Tex.     New  jute  bagging,  609. 
Wcllsburg,  Iowa,  to  Pittsburgh,  Scranton,  and  Wilkes-Barre,  Pa.     Potatoes,  15. 
West,  N.  C,  to  Richmond,  Va.,  Pennsylvania,  and  New  Jersey.     Lumber,  121. 
West  Point,  Nebr.,  from  Hutchinson,  Kans.     Salt,  21. 
West  Sheffield,  Pa.,  to  Belvidere,  N.  J.,  later  forwarded  to  Netcong,  N.  J.     Lumber 

and  lath,  4G5. 
Western  trunk  line  territory  from  Rice,  Minn.    Potatoes,  364. 

Wichita,  Kans.,  from  Minnesota,  Michigan,  and  Wisconsin.     News  print  paper,  606 
Wirhita,  Kans.,  from  Oklahoma  and  Texas.    Hides,  wool,  and  tallow,  356. 
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Wichita,  Kans.,  from  St.  Tx)uiB,  Mo.,  Peoria  and  Chicago,  lU.,  and  PortBDoaA,C 

Table  tops,  586. 
Wichita,  Kaiia.,  to  San  Angelo,  Tex.    Standard  time,  565. 
Wilkes-Barre,  Pa.,  from  Iowa.    Potatoes,  15. 
Willamette  Valley,  Greg.,  to  Montana.  Wyoming,  North  Dakota,  Soaft  Ik 

Nebraska,  Minnesota,  Wisconsin,  and  Michigan,  and  Manitoba  and  Saikatik 

Canada.    Lumber  and  forest  products,  250. 
Wilson ville,  Nebr. ,  from  Sil  vef  S prings.  Tenn.    Cedar  poles,  posla,  and  hi^v^  | 

25. 
Windom,  Kans.,  from  New  Orleans,  Ia.    Cypress  lumber  and  latfaa,  114. 
Windsor,  Ontario,  to  and  from  Detroit,  Mich.    Operation  of  feiT>  boats,  4S1 
Winston-Salem,  N.  C,  from  East  Point  and  Atlanta,  Ga.    Feldapar,  124. 
Wisconsin  from  Springfield,  Minn.    Flour  and  flour  mill  products,  216. 
Wisconsin  to  various  destinations.    Potatoes;  refrigerator  and  insulated  ciiil  t 
Wisconsin  to  Wichita,  Kans.     News  print  paper,  505. 

Wisconsin  from  Willamette  Valley,  Oreg.     Lumber  and  forest  products*  2St. 
Woodhaven,  T.a.,  to  Providence,  K.  I.    Strawberries,  187. 
Woodhull,  111 . ,  from  Silver  Springs,  Tenn.    Cedar  poles,  posts,  and  highway  pH 
Woodward,  Ala.,  to  Hercules,  C^alif.    Toluol,  230. 
Wyoming  to  Idaho.    Coal,  697. 

Wyoming  from  Willamette  Valley,  Orog.    Lumber  and  forest  prodncli»  280. 
Yoakum,  Tex.,  from  Muskogee,  Okla.    New  jute  bagging,  509. 
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LBSORPTION.    See  also  Switchimo. 

Finding  in  38  I.  0.  C,  510,  that  the  Muncie  &  Western  R.  R.  ia  a  conunon  carrier 
and  refusal  of  trunk  lines  serving  Muncie  to  absorb  its  switching  charges  to  and 
from  Ball  Bros.  Glass  Works  and  Gill  Bros.  Clay  Pot  Works,  while  absorbing 
such  charges  of  the  Muncie  Belt  and  the  Lake  Erie  Belt  to  and  from  the  same 
industries,  is  unduly  prejudicial,  adhered  to.  Reparation  denied.  Ball  Bros. 
Mfg.  Co.  V.  C..  0.,  C.  &  St.  L.  Ry.  Co.  418  (422). 

Refusal  of  the  S.  P.  Co.  having  line  haul  to  absorb  switching  charges  on  interstate 
noncompetitive  carload  traffic  from  or  to  complainant's  plant  on  a  track  con- 
necting with  the  terminals  of  the  A.,  T.  &  S.  F.  Ry.  in  San  Francisco  while 
absorbing  switching  charges  on  similar  traffic  of  a  competitor  on  a  track  con- 
necting with,  and  located  on  a  belt  line  owned  and  operated  by  the  state  of  Cali- 
fornia, found  unduly  prejudicial.  California  Canneries  Co.  v,  S.  P.  Co.  500  (503). 
ACCOUNTING    RULES. 

Accounting  rules  of  the  Commission  provide  that  interest  and  taxes  during  con- 
struction, expenses  incident  to  organization,  including  fees  paid  to  promoters, 
and  other  general  expenditures  may  be  included  in  the  cost  of  the  property. 
City  of  East  Liverpool,  Ohio  v.  S.,  E.  L.  &  B.  V.  T.  Co.  563  (567). 
ACT    OF    GOD. 

Average  agreement  provided  for  termination  ''if  payment  unnecessarily  delayed 
or  declined/'  By  reason  of  a  flood  at  Dayton  embargo  was  placed.  When 
embargo  lifted,  cars  were  bunched  and  could  not  be  unloaded  within  free  time. 
Demurrage  accrued  and  payment  refused,  whereupon  agreement  was  termi- 
nated. Held:  As  rules  made  no  provision  for  detention  on  account  of  bunch- 
ing resulting  from  an  act  of  God,  charges  lawfully  accrued  and  carrier  justi6ed 
in  terminating  agreement.  Davis  Sewing  Machine  Co.  v.  P.,  C,  C.  dc  St.  L.  R. 
R.  Co.  191. 
VCT    TO    REGULATE    COMMERCE. 

Remains  in  full  force  and  effect  except  in  so  far  as  it  may  be  inconsistent  with 
the  provisions  of  the  federal  control  act  or  other  acts  applicable  to  federal 
control  or  with  any  order  of  the  President.  Johnston  v.  A.,  T.  &  8.  F. 
Ry.  Co.  356  (361). 

Since  the  amendment  of  1910  any  person  can,  upon  m^lring  a  sufficient  showing 
of  unreasonableness  or  unlawful  discrimination,  secure  the  suspension  of  any 
proposed  rate.     Sloes-Sheffield  Steel  &  Iron  Co.  v.  L.  d  N.  R.  R.  Co.  635  (643). 

By  amendment  of  June  29,  1906,  the  Commission  was  for  the  first  time  given 
power  to  prescribe  a  reasonable  maximum  rate  for  the  future.    Id.  (643). 

By  amendment  of  June  29,  1906,  the  Congress  undertook  to  remove  such  claims 
from  the  operation  of  the  varying  state  laws  and  subject  them  to  limitations  of 
its  own  creation,  operating  alike  in  all  the  states.     Id.  (643). 

The  federal  control  act  stated  the  rules  which  govern  rates  made  by  the  Director 
General,  and  the  act  to  regulate  commerce  governs  defendants  that  are  not 
under  federal  control.    Pacific  Lumber  Co.  v.  N.  W.  P.  R.  R.  Co.  738.  (768). 
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ADDITIONAL   CHARGE.    SeeS^mcnao. 
ADDITIONAL   SERVICE. 

Where  a  reaaonablo  rate  is  preacribed  for  a  tramiportetion  service,  Rpamtiai  «l 
not  be  a\«'arded  to  the  basifl  of  that  rate  on  shipmentB  which  have  hmn  divmri 
or  reconsigned,  but  there  will  be  taken  into  conaideration  a  reaaooabla  wu> 
mum  char{<e  for  the  additional  oervice  perfonned.  Advance  Lumbv  Co  i.S 
A.  L.  Ry.  Co.  149  (150). 
ADJUSTMENT   OF   RATES.    8m  alio  Relattvb  AsuuarMCNT. 

No  carrier  has  the  right  ao  to  adjust  rates  on  its  own  lines  as  ondnly  to  pNJiAft 
shipperB  on  other  lines  or  to  deprive  such  shippers  of  reasonable  aad  jM 

.  rates,  merely  through  a  desire  to  serve  shippers  on  its  own  lines.  WiBsBitt 
Valley  Lumbermen's  Abbo.  v.  8.  P.  Go.  260  (261). 

Rates  on  lumber  and  other  forest  products  from  certain  pointo  on  the  Ndrthvm- 
em  Pacific  R.  R.  north  of  Willits,  Calif.,  to  points  in  eastern  defined  ttiiluu^ 
Colorado  common  points  and  east,  found  unjust,  unreasonable,  and  wdnh 
prejudicial  to  extent  that  they  exceeded  rates  from  California  oosst  pwy 
points.  Pacific  Lumber  Co.  v.  N.  W.  P.  R.  R.  0>.  738  (760,  764). 
ADMINISTRATIVE    RULINGS. 

Rule  3  of  Rules  of  Practice,  cited.    Reliance  Mf|g.  Co.  v.  T.  C.  R.  R.  Go.,  607  (W) 

Rule  15  of  Rules  of  Practice,  cited.  lAmb-Fish  Lumber  Co.  v.  T.  A  ll.T.  R.  H 
Co.  6  (7). 

Rule  ft  (b)  of  Tariff  Circular  IS-A,  cited.  Weil  v.  C,  M.  A  St.  P.  By.  C^.  K 
(96).  Virginia-Carolina  Chemical  Co.  v.  M.  C.  R.  R.  Co.  172  (173).  Advwei 
Bag  Co.  V.  C,  C,  C.  A  St.  L.  Ry.  Co.  467  (468).  Reliance  iUg.  0^  1. 1.  C 
R.  R.  Co.  607  (608). 

Rule  56  of  Tariff  Circular  18-A,  cited.  Aetna  BxpoUvsa  Co.  «.  8.  Ify.  &  0 
(634). 

Rule  77  of  Tariff  Circular  l^-A,  cited.  Lovcland  A  Hinyan  Co.  v.  D.  A  H.  C» 
15  (16).  Herrmann  &  Co.  v.  N.  Y.,  N.  H.  &  II.  R.  R.  Co.  118  (119).  8«Bd» 
land  Bros.  Co.  v.  C,  B.  <%  Q.  R.  R.  Co.  185.  Kentucky  Lumber  Go.  (lac. -a 
St.  L.-S.  F.  Ry.  Co.  203  (204).  Bartlett-Collins  Glssi  Co.  v.  A.,  T.  d  8.  F.  If. 
Co.  496  (498).  Cbambor  of  Commerce,  Houston,  Tex.  e.  M.  L.  A  T.  R.  B.  A& 
S.  Co.  653  (657).  Michel  Brewing  Co.  v.  C,  B.  A  Q.  R.  R.  Oo.  79  (790). 
ADMISSION. 

Through  rates  admitted  to  be  unroasonable  to  extent  they 
tion  of  intermediate  rates,  but  ad  minion  of  carrier  that  a  rate  k 
IB  not  conclusive  as  to  the  reasonablenese  of  that  late.    Sunderiaad 
Co.  s.  C,  B.  &  Q.  R.  R.  Co.  21  (22). 
ADVANCE    IN    RATES.    See  also  Appijcation . 

In  General:  If  it  bo  taken  that  the  action  of  the  Director  Genenl  by  <M«  1U. 
28  merely  imposrd  a  surchargo,  and  that  only  the  increase  ie  within  the 
of  the  federal  control  act,  then  the  increase  applies  equally  aad 
the  general  effect  of  the  rate  Btnirture,  and  the  imposition  of  a  flat 
would  not  eliminate  its  obnoxious  features.  Pacific  Lumber  Go.  v.  N.  W.  P. 
R.  R.  Co.  738  (770). 

Acid,  sulphuric:  Incroasod  rates  on,  in  tank-car  loads,  from  Savamah,  G&.  • 
Emporium  and  Mount  Union,  Pa.,  found  justified  in  that  they 
ably  with  rates  from  acid-producing  points  in  c.  f.  a.  and  trunk  Una 
and  other  points  to  same  destinations.  Aetna  Explosives  Go. «.  8.  A.  Ik  Bjf  . <k 
674. 

Coal:  Increosed  rates  on  bituminous  coal  from  certain  nlnss  In 
Illinois  coal  fiehla  to  Cape  Girardeau,  Mo.,  fomid  Justified 
compare  favorably  with  higher  rates  for  shorter  distances  in  the 
territury  and  elsewhere.   Oape  (Siiardeaa  Oommsrdal  Gtab  «.  L  OL IL 
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ADVANCE  IN  RATES— Continued. 

Ooid:  Increase  in  rates  on  soft  coal  from  mines  on  the  Denver  &  Salt  Lake  R.  R. 
to  points  in  Kansas,  Nebraska,  Missouri,  Iowa,  and  South  Dakota  on  the  lines 
of  connecting  carriers  participating  in  the  joint  rates,  made  to  meet  a  defined 
and  accute  emergency,  should  inure  to  the  benefit  of  the  Denver  &  Salt  Lake. 
D.  &  S.  L.  R.  R.  Co.  V.  0.,  B.  &  Q.  R.  R.  Co.  679. 

Cottonseed  cake  and  meal:  Following  Cottonseed  Products  to  Port  Arthur,  Tez,^ 
38  I.  C.  C,  378,  increased  rates  on  cottonseed  cake  and  meal  from  certain 
points  in  Texas  to  Port  Arthur,  Tex.,  for  export,  found  not  justified.  Repa- 
ration awarded.    Texas  Export  &  Import  Co.  v.  A.  db  8.  Ry.  Co.  583. 

Express  rates:  Certain  data  and  recommendations  regarding  a  proposed  increase 
in  express  rates  reported  upon  for  the  Director  General  of  Railroads.  In  re 
Increases  in  Express  Rates,  263. 

Iron,  scrap:  Commodity  rate  on,  from  South  Bend,  Ind.,  to  Rensselaer,  N.  Y., 
increased  to  equal  class  rate  approved  in  The  Fifteen  Per  Cent  Case,  45  I.  C.  C, 
303,  found  justified.    Kaufman  &  Sona  Co.  v.  N.  Y.  C.  R.  R.  Go.  551. 

Limiber:  Rates  on,  from  Bonners  Ferry  and  Goeur  d'Alene,  Idaho,  to  certain 
destinations  in  Montana  and  North  Dakota,  which  were  increased  following 
readjustment  of  rates  in  compliance  with  finding  made  in  38  I.  0,  C,  268. 
39,  I.  C.  C,  568,  foimd  justified.  Bonners  Ferry  Lumber  Go.  v.  G.  N.  Ry.  Go. 
221  (224). 

Lumber:  Increased  rates  on  pine  lumber  bom  Crossett,  Ark.,  to  Baltimore,  Md., 
Philadelphia,  Pa.,  New  York,  N.  Y.,  Gttawa,  Gnt.,  and  other  eastern  dettlna- 
tions,  higher  than  from  other  points  in  the  same  group,  found  reasonable. 
Crossett  Lumber  Go.  (Inc.)  v.  A.  &  L.  M.  Ry.  Co.  438. 

Passenger  fares:  Single-trip  fare  of  10  cents  and  commutation  fBie  of  |1  for  14  rides 
between  East  Liverpool,  Ohio,  and  (Chester,  W.  Va.,  approved.  City  of  East 
Liverpool,  Ohio,  v.  S.,  E.  L.  d  B.  V.  T.  Go.  563  (569). 

Sand  and  gravel:  Rates  on,  from  Phalanx  and  Geauga  Lake,  Ohio,  to  points  in 
the  Pittsburgh,  Pa.,  district,  increased  October  10,  1916,  found  justified. 
Portage  Silica  Co.  v.  E.  R.  R.  Co.  241. 

Urinals:  On  earthenware  urinals,  1.  c.  1.,  from  Perth  Amboy,  N.  J.,  to  Seattle, 
Wash.,  commodity  rate  canceled  leaving  in  effect  increased  class  rate,  which 
ia  found  not  justified  and  unreasonable  to  extent  it  exceeded  subsequently 
established  1.  c.  1.  commodity  rate  on  earthenware  and  chinaware.  Repara- 
tion awarded.  Fords  Porcelain  Works  v.  L.  V.  R.  R.  Co.  485. 
ADVANTAGES  AND  DISADVANTAGES. 

If  complainants  enjoy  advantages  in  accessibility  of  supplies,  location  of  mills, 
and  cost  of  production  which  overcome  their  disadvantage  in  freight  rates, 
it  is  not  the  province  of  carriers  to  take  conditions  of  that  character  into  account 
in  adjusting  their  rates  between  competing  localities.  Pacific  Limiber  Go.  v- 
N.  W.  P.  R.  R.  Co.  738  (742). 

AGENT.    See  also  Error;  Misquotation  of  Ratb. 

Shippers  and  carriers  alike  are  charged  with  knowledge  of  tariff  provisions, 
and  the  Commission  is  without  authority  to  award  reparation  or  authorize 
waiver  of  undercharges  solely  upon  a  showing  that  erroneous  advice  os  to  loading 
was  given  by  defendant's  agent.  United  Shoe  Machinery  Go.  v.  B.  d  M.  R.  R. 
28  (30). 

AGGREGATE  OF  INTERMEDLATE  RATES.    Su  Thkouoh  akd  Local. 

AGREEMENT.    See  Contract. 

ALASKA. 

Congress  has  not  vested  any  discretion  in  the  Commiasion  as  to  the  standards 
of  time  to  be  observed  in  Alaska.    Standard  Time  Zone  Investigatiou,  273  (286). 
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ALDRICH  ACT. 

All  intrafltate  class  and  commodity  rates  on  live  stnrk  wm  reduced  ISfi 
by  the  so-called  Aldrich  act  of  the  NebiMka  legislature.    Town  of  Tonh 
C,  B.  A  Q.  R.  R.  0<>.  414  (416). 
ALLOWANCES.    See  aUo  Divisions. 

Carrien  are  entitled,  in  addition  to  the  actual  cost  of  the  ice  huiuAei, 
pensation  for  haula^^,  cost  of  supervision,  repain  to  bunken,  end  em 
infr,  and  to  an  allowance  for  depreciation  of  ran,  damacpe  claiim,  m^ 
T>oretz,  Pegram  <&  Co.  v.  S.  P.  Co.  158  (159,  100). 

P'ailure  of  defendant  to  pro\ide  or  make  allowances  for  inside  doer  yi 
on  shipments  of  f^lnss  sand,  in  bulk,  fmm  Berkeley  Springa,  W.  Ta.,  f 
in  official  classification  territory,  found  not  unreosonable  or  unduly  pn 
of  pnxlucerB  of  glass  sand  at  points  in  c.  f.  a.  tenitoiy.  Hdgaa  Gov 
ProducexB*  Asso.  v.  B.  d  O.  R.  R.  Co.  475. 

Commission  does  not  approve  of  inequalities  existing  between  carrkn 
line  and  c.  f.  a.  territories  in  allowances  and  provinona  governing  !■ 
protection  of  frei'iht  in  bulk.    Id.  (476). 

Gtation  to  cases  dodded  subsequent  to  the  Cor  Spotthig  CAarysi,  3 
609,  in  which  the  Commission  fixed  allowances  for  switchini?  to  ud  fc 
of  the  line-haul  carrier  performed  by  the  industry  itaelf  either  dii 
through  common-carrier  industrial  line.  Natir>nal  Malleable  OreCiai 
P.  &.  L.  E.  R.  R.  Co.  537  (541). 

A  determination  that  it  is  the  duty  of  the  line-haul  carrier  to  peilutin  a  | 
switching  and  spotting  ser\'ice,  for  the  performance  of  which  by  the 
an  allowance  should  be  paid,  presupptees  that  the  nature  of  the  ia 
such  as  to  permit  tlie  performance  of  that  service  by  the  carrier.    Id.  ( 

Refusal  of  defendants  to  make  an  allowance  to  complainant  for  the  inl 
switching  of  cars  to  and  from  its  plant  at  Sharon,  Pa.,  while  perfnra 
Rer\ice  without  additional  charge  for  other  foundries,  found  to  remit 
prejudice.     Id.  (513^. 

Increased  rates  resulting  from  refusal  of  defendants  to  mmpenife  en 
for  expense  of  spotting  cars  moving  interstate  to  and  fiom  ite  plant  at  P)i 
while  performing  a  like  service,  without  charge,  for  competil 
situated,  found  t<>  subject  complainant  to  undue  prejudice  uid 
Reparation  awarded.    Sliaron  Steel  Hoop  Co.  v.  P.  Oo.  546. 

No  allowance  made  for  stakes  and  supports  on  shipments  of  lumber  at 
for  in  tariff,  resulted  in  overcharge.  Brown  A  Sons  Lumber  Ob.  *.  C^  ] 
Ry.  Co.  MO. 

On  theory  that  it  is  the  duty  of  carrien  to  protect  freight  and  that  i 
who  uses  complainant's  steel  container  performs  that  eervice  for  th 
complainant  contondn  that  its  container  is  an  instrumentalitT  of  traa 
for  tho  use  of  which  Bhippont  are  entitled  to  an  aUowaace  under  m 
Held:  .\o  basis  for  such  an  allowance.  Pneumatic  Scalee  Corp.  v.  A.  A 
Co.  *>86  (6J)5-€96). 
ANALOGOUS  ARTICLES.    See  aUo  Comparativb  KATsa. 

Rubber  glass  is  said  to  be  analogous  to  and  used  for  the  tame  purpom 
glass,  of  about  the  same  value,  less  hazardous  to  tranaport,  and  Ih 
the  same.    American  Bridge  Co.  v.  N.  Y.,  N.  H.  A  H.  R.  R.  Od.  IH 

Fifth-class  rate  on  wrought-iron  annealing  boxes  from  Alleghany«  %.,  ie 
W.  Va.,  found  unreasonable  and  unduly  prejudicial  to  extent  it  < 
lower  coiiHiiodity  rate  maintained  on  cast-iron  annealing  bo3 
awarded,    independent  Bridge  Co.  v.  P.  R.  R.  Co.  528u 
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APPENDIX. 

1.  Ice  wasta^,  1914  over  1916»  six  roads.  National  Poultry,  Butter  A  Egg 
Asso.  V.  B.  A  0.  8.  W.  R.  R.  Co.  34  (62). 

2.  Instructions  relative  to  icing  of  cars,  June,  1914,  July,  1917.    Id.  (63). 

3.  Ascertained  costs  of  terminal  service  and  five-mile  liaul.    Id.  (64). 

4.  Statement  showing  the  average  direct  terminal  costs  per  hundred  pounds 
for  handling  1.  c.  1.  freight,  including  "1.  c.  1.  dairy  freight,"  based  upon  costs— 
C,  C,  0.  A  St.  L.  Ry.  Co. ;  N.  Y.  C.  R.  R.  Co.    Id  (56). 

6.  Same  as  appendix  4 — by  the  Pennsylvania  system.    Id.  (69). 

6.  Statement  showing  return  per  gross  ton  (lading,  equipment,  and  ice)  on 
various  commodities  from  Chicago  to  New  York,  based  upon  average  loading 
presented  by  the  carriers  in  the  Five  Per  Cent  Ctue,    Id.  (62). 

7.  Statement  showing  return  per  car-mile  on  various  commodities  from  Chicago 
to  New  York,  based  upon  average  loading  presented  by  the  carriers  in  Five  Per 
Cent  Case.    Id.  (63). 

8.  Comparison  between  rates  on  dairy  freight  and  rates  on  fruits  and  vegetables. 
Id.  (48,  64). 

9.  Showing  increased  carload  revenue  for  transportation  of  shipments  of  dairy 
products  in  refrigerator  cars  from  Chicago  to  New  York.    Id.  (66). 

10.  Statement  showing  effect  of  increased  earnings  on  dairy  products.    Id.  (66). 

11.  Rate  and  revenue  of  dairy  products  versus  other  food  products  from  Chicago, 
111.,  to  points  indicated.    Id.  (67). 

12.  Comparison  of  revenue  return  and  idng  on  dairy  products,  based  on  a  20,000- 
pound  minimum,  versus  other  food  products  at  minimum  weight  indicated. 
Id.  (68). 

13.  Statement  showing  increases  and  percentages  of  increases  in  rates  on  dressed 
poultry,  butter,  and  cheese,  from  Chicago,  111.,  to  points  in  c.  f.  a.  and  eastern 
trunk  line  territories.    Id.  (69). 

14.  Rates  and  minimum  on  articles  transported  in  refrigerator  cars  with  car-mile 
and  ton-mile  earnings  as  compared  with  car-mile  and  ton-mile  earnings  on 
poultry,  butter,  eggs,  and  cheese,  Chicago  to  New  York.    Id.  (70). 

1.  Memorandum  of  Director  General  to  the  Commission  in  regard  to  increaee  in 
express  rates.    In  re  Increases  in  Express  Rates,  263  (270). 

2.  Statement  showing  analysis  of  express  matter  carried  by  all  express  companies 
for  the  month  of  April.  1917.     Id.  (271). 

3.  Statement  showing  effect  of  proposed  increase  in  rates  on  basis  of  distribution 
of  18,000,000,000  pounds  to  zones  and  classes  on  basis  of  analysis  of  traffic  for 
six  selected  days  in  April,  1917.     Id.  (272). 

1  to  7.    Detailed  description  and  sketch  maps  outlining  boundaries  prescribed  for 
the  various  standard  time  zones.    Standard  Time  Zone  Investigation,  273 
(287-308). 
APPLICATION. 

Fifteenth  section:  General  Order  No.  28  of  the  Director  General  having  inter- 
vened to  fix  the  rate  for  the  future,  no  action  may  now  be  taken  by  the  Com- 
misflion  on  this  fifteenth  section  application.    Darby  Coal  Sales  Co.  v.  C.  &  O. 
Ry.  Co.  370  (372). 
ASSEMBLING  IN  TRANSIT.    See  Transit  Arrangements  (Inspection  and  Assem- 
bling). 
AVERAGE  AGREEMENT. 

Provided  for  termination  ''if  payment  unnecessarily  delayed  or  declined."  By 
reason  of  a  flood  at  Dayton,  embargo  was  placed.  When  embargo  lifted,  cars 
were  bunched  and  could  not  be  unloaded  within  free  time.  Demurrage 
accrued  and  payment  refused,  whereupon  agreement  was  terminated.  Held: 
As  rules  made  no  provision  for  detention  on  account  of  bunching  resulting  from 
an  act  of  Grod,  charges  lawfully  accrued  and  carrier  justified  in  terminating 
agreement.    Davis  Sewing  Machine  Co.  v.  P.,  0.,  0.»  d  St.  L.  B.  B.  Cb.  191. 
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AVERAGE  AGREE^fENT— Oontinued. 

One  of  the  purposes  of  the  average  agreement  is,  by  eraditi  for  cm  pm 
released,  to  Uke  care  of  detention  caused  by  bunching  and  weaite; 
ference.    Id.  (103). 

It  would  seem  a  strange  principle  that  would  permit  a  carrier  to  dediw. 
the  average  agreement,  respon^iibility  for  the  bunching  of  can  by  ill  oi 
or  neglect,  and  at  the  same  time  hold  it  accountable  for  bnnchiBgM 
from  no  fault  of  its  own.    Id.  (193). 
BACK  HAUL. 

Gn  shoe  machinery  and  parts  from  Beverly,  Mass.,  to  intentate  dastiMtl 
request  of  defendant's  agent  cars  sent  to  Salem  for  aorting  and  fcivi 
which  necessitated  a  back  haul  through  Beverly.  Tuiff  provided  far  < 
in  cases  of  back  haul  from  stations  at  which  transfer  aervico  was  ia  fi 
formed.  Held:  Ferry  car  charges  from  Beverly  to  Salem  not  shova  n 
able.    United  Shoe  Machinery  Go.  v.  B.  A  M.  R.  R.  28. 

Finding  in  original  report,  42  I.  C.  G.,  730,  that  movement  of  applet  fnm 
City,  Mo.,  to  Kansas  City,  Kans.,  thence  back  hauled  to  ffiiims  City, 
the  course  of  transportation  from  Eugene,  Ark.,  to  Kanaea  City,  Me., 
unwarranted,  uncalled  for,  and  unnecessary  service,  revereed  on  nl 
Cardwell  v.  C.,  R.  I.  A  P.  Ry.  Co.  390. 
BAGGAGE  CARS. 

Under  contract  specif png  termination  by  either  party  on  flOdaye'  notice. 
companies  supplied  baggage  cars,  which  complainanta  equipped  lor  tn 
ing  live  fish.  Express  companies  requested  to  return  cara,  wheranpoa 
ment  terminated.  Prayer  that  defendant  cease  and  deaiet  from  tiUi 
and  to  continue  to  furnish.  Held:  Issue  not  within  Commiadon'i  foam 
Lay  V.  Amer.  Exp.  Co.  373. 
BELT  LINE. 

SUtPi  Board  of  Harbor  Commissionf  rs  of  San  Francisco  Belt  Railraad  M 
a  common  carrier.    California  Cannpries  Co.  v.  S.  P.  Go.  600  (501,  SOI) 
BILL  OF  LADING.    See  alio  Export  Bill  or  Ladino. 

On  lumber  arri\ing  at  Belvidere,  N.  J.,  from  Wcet  Sheffield,  Fa.,  on  May  I 
consignee  failed  to  accept  shipment.  Complainant,  on  June  27,  oiie 
forwarded  to  Netcong,  N.  J.,  but  shipment  not  ffonrarded  until  Ji|] 
which  date  bill  of  lading  was  surrendered.  Bdd:  Dcmmiage  art 
unreasonable.  Central  Pennsylvania  Lumber  Go.  w.  T.  V.  Ry.  0>.  Hk 
BILLING.    See  aUo  Misbillis'o. 

On  pine  lumber  from  Wahkiakus,  Wash.,  to  Vandalia  and  Dodeoa,  Ifaal 
pers  in  order  to  secure  the  In^nrfit  of  lower  rate,  reqniiMl  to  ecftify  oa 
lading  that  cars  were  loadiKi  to  full  visible  capacity.  No  ouch 
and  legally  applicable  rate  not  shown  unreasonable  or 
Hopkins  Lumb<*r  Co.  v.  G.  N.  Ry.  Co.  99. 

Complainant's  agent  erroneously  billed  a  1.  c.  1.  shipment  of  old  lafl 
Bowling  Green,  Ohio,  to  Hudson,  N.  Y.,  asac.  1.  ■hipment.  Bdt 
circumstances  a  c.  I.  shipment,  and  rate  IcpiUy  applicable  not  uaieaa 
Shipment  found  overchan::ed  and  reparation  awarded.  2Selnickar  > 
Co.  V.  T.  A  O.  C.  Ry.  Co.  133. 

Rates  assessed  on  basis  of  billing  changed  at  deetinaun  on  old  boQar  A 
scrap  boiler  plate,  originally  billed  as  scrap  iron,  from  Fdit  ArthoTa  1 
St.  Louis,  Mo.,  found  le^sally  applicable.    Schwarti  v.  St.  L.-A.  F.  By. i 

Billing  on  two  carlrjatls  of  "cut  stont*"  from  Carthage,  llo^  to 
changed  at  destination  to  '* marble"  and  ratee  anolicable  to 
Held:  Shipments  overchaiged,  as  they  are  foond  io  haveooBmatodeffi 
Reparation  awarded.    Carthage  Marble  A  White  LiMe  Qa.  «.  M.  P. 
619. 
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BLANKET  RATES.    See  aUo  Group  Ratis. 

Carriers  must  not  diacriminate  in  disregarding  distance  and  other  iftcton  and 
blanket  an  exti^nsive  territory  served  by  their  own  lines,  and  in  some  instances 
by  ind('pendent  linos  as  well,  and  refuse  to  accord  sinuhur  treatment  to  point- 
served  by  other  proprietary  or  nonproprietary  lines  with  the  general  gepgraphi 
ical  and  distance  limits  of  the  blanket  territory.  Pacific  Lumber  Oo.  v.  N.  W. 
P.  R.  R.  Co.  738  (759). 
BOAT  LINES. 

Application  of  Grand  Trunk  Ry.  Co.  of  Canada  to  continue  ownerdiip  and  opeim- 
tion  of  car  ferries  across  the  Detroit  River,  between  Detroit,  Mich.,  and  Wind- 
sor, Ont.,  granted.    Control  of  Water  Carriers  by  Railroad  Carrien,  436. 

Boat  lines  which  bring  logs  to  the  ports  are  not  subject  to  the  act  to  regulate  com- 
merce and  have  no  tariffs  on  file  with  the  Commission,  and  rates  shown  from 
the  ports  are  not,  properly  speaking,  proportional  rates.    Fkudfic  Lumber  Co. 
V.  N.  W.  P.  R.  R.  Co.  738  (746). 
BOTH  DIRECTIONS. 

On  a  shipment  of  oak  heading,  returned  from  Indianapolis,  Ind.,  to  Batesville, 
Ark.,  due  to  refusal  by  consignee,  joint  class  D  rate  for  return  movement  higher 
than  commodity  rate  applicable  in  opposite  direction  not  shown  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial.  Little  Bock  freight  Bureau 
V.  M.  P.  Ry.  Co.  23. 

The  mere  fact  that  the  rate  in  one  direction  exceeded  the  rate  between  the  same 
points  in  the  opposite  direction  does  not  demonstmte  the  unreasonableness  of 
the  higher  rate.     Id.  (24). 

First-class  rate  on  saws  from  San  Francisco,  Calif.,  to  Chicago,  lU.,  found  unrea- 
sonable to  extent  it  exceeded  lower  commodity  rate  applicable  in  the  opposite 
direction  and  subsequently  established  over  route  of  movement.    Reparation 
awarded.    Simonds  Mfg.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  131. 
BRANCH  LINE  POINTS. 

Maintenance  by  the  O.-W.  R.  R.  &  Nav.  Co.  of  main-line  rates  from  Tone,  Wash., 
on  its  own  branch  line,  while  failing  to  join  with  the  Eastern  Ry.  dc  Lumber 
Co.  in  the  maintenance  of  such  rates  from  Empress  Mine,  did  not  constitute 
undue  prejudice.     Empress  Coal  Co.  v.  O.-W.  R.  R.  &  N.  Co.  346  (349). 
BUNCHING. 

Average  agreement  pro^ided  for  termination  "if  pa3rment  unnecessarily  delayed 
or  declined."  By  reason  of  a  flood  at  Dayton,  embaigo  placed.  When  embaigo 
lifted  cars  were  bunched  and  could  not  be  unloaded  within  free  time.  De- 
murrage accrued  and  payment  refu8:d,  whereupon  agreement  was  terminated. 
Ueld:  As  rul(  s  made  no  provision  for  detention  on  account  of  bunching  re- 
sulting from  an  act  of  Grod,  charges  lawfully  accrued  and  carrier  justified  in 
terminating  agreement.  Davis  Sewing  Machine  Co.  v.  P.,  C,  C.  A  St.  L.  R.  R. 
Co.  191. 

It  would  seem  a  strange  principle  that  would  permit  a  carrier  to  decline,  under 
the  average  agreement,  responsibility  for  the  bunching  of  cars  by  its  own  act 
or  neglect,  and  at  the  same  time  hold  it  accountable  for  bunching  resulting 
from  no  fault  of  its  own.     Id.  (193). 
BURDEN  OF  PROOF. 

Evidence  not  sufficient  to  sustain  allegation  that  charges  on  baled  hay  from  cer- 
tain points  in  Illinois  to  certain  points  in  Massachusetts,  New  York,  Pennsyl- 
vania, and  Virginia  were  excessive  in  that  they  exceeded  chaiges  based  on 
weight  obtained  at  destination.  Complaint  dismissed.  Toberman,  Mackey  A 
Co.  V.  C.  &  E.  I.  R.  R.  Co.  469. 

Difference  in  proof  required  to  sustain  an  award  of  reparation  under  a  finding  of 
undue  preference  or  prejudice  and  a  finding  that  a  rate  is  unreasonable  psr  h, 
SloBs-Shemeld  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.  635  (645). 
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CANADA. 

Sixth-clafli  rates  on  com  from  points  in  Indiana  to 
to  ext(>nt  they  cxci*eded  the  aggregate  of  inten  e  iw    i  !■  sflselliHl 

from  Detroit,  Mich.    Roparation  awarded.    Yoimg  Uimin  Go.  «.  T^8lL4 
W.  R.  R.  Co.  523. 

On  yellow-pinc  lumber  from  Gooigia,  Florida,  and  Alabama  poinli  to  ]ltv<k» 
gow  and  Trenton,  Nova  Scotia,  Hdi:  Commission  can  not 
nance  of  joint  through  rates,  but  lates  legally  a]q>Ueable  to 
portion  of  the  transportation  within  the  United  Stales  not 
Eastern  Car  Co.  (Ltd.)  v.  C.  G.  Rys.  027. 
CANCELLATION. 

Prior  to  November  20, 1912,  commodity  rate  of  tl.l5  per  net 
vegetables  from  Oakland  and  Antioch,  Oalif .,  to  Stockton,  GbUf.p  sal  m 
that  date  rato  from  Antioch,  which  point  is  intermediate  to  Stecktoa.  la 
canc(>llod,  li*aving  in  effect  class  C  rate  lower  than  mte 
tion  that  $1.15  rate  still  app1i(«  from  Antioch  to  Stockton 
Brokerage  Co.  v.  S.  P.  Co.  01  (92). 
CAPACITY. 

On  alcohol,  in  tank-car  loads,  from  Henderson,  Ky.,  to  Ifoont  Union 
rium.  Pa.,  cars  were  loaded  to  capacity.    Chaigee  aaseeeed  baaed 
pound  niiiiimum,  established  to  place  Henderson  on  a  oompetitHa 
other  alcohol-producing  points,  not  shown  unreasonable.     Kentucky 
Distilling  Co.  v.  L.,  H.  &  St.  L.  Ry.  Co.  209. 

Only  19.2  per  cent  of  the  tank  cars  in  the  United  States  have  a 
of  less  than  50,000  pounds.    Id.  (210). 
CAR  DETENTION. 

Charges  at  Harlem  River,  New  York,  N.  Y.,  on  potatoes  ftaok  poiato  in 
on  the  Banpjr  A  Aro(«took  R.  R.  not  shown  unreasonable  but 
pn>judioiaI  to  complainants  in  favor  of  compotiton  who  lacaived 
from  points  in  Maint'  on  the  Boston  A  Maine  and  Maine  Oential. 
award(>d.    New  York  A  New  Jersey  Fkoduce  Co.  «.  N.  T.,  N.  H.  A  H.  R.  I. 
Co.  399. 
CAR  DISTRIBUTION. 

Alh'^tion  of  unroasonablenosB  and  undue  preference  in  the  dlslribadm  rf 
lo^ng  care  at  Camp  Tolfn'e,  Mich.,  during  times  of  car  ahortafe  keld  art  tils 
BUHtaincd.     Dianuind  Lumber  Co.  v.  C,  M.  k  St.  P.  Ry.  06.  78  (8Q. 

Tho  situation  as  to  coal  rare  difTcn'ntiatfd,  and  conclnslni  readied  ttnt  ths  H^ 
tribution  of  those  lo^Mnsr  rare  by  fixed  rules  would  be  impfactieaUe, 
tho  disrn'tion  of  thi*  chief  train  diftpatcher  or  other  employee  of  iSbm 
must  finally  govom  upi^n  tho  facta  of  this  case.    Id.  (87). 

(\)ntc*ntion  that  dofcndant  ^Ifd  to  supply  sufficient  can  to 
from  AutaiiKavillo,  Ala.,  and  that  it  unduly  preferred 
p«  titore,  Held:  Not  shown  unduly  pnjudirtal,  and  under  the 
could  not  with  prnprii^ty  be  found  that  deft-ndant  should  wpond  ia 
for  inability  U\  furnish  a  full  car  supply.    Oden-EUiott  Lumbar  Oa.  «.  A.  CL 
Ky.  403(411). 
(•Alt   KKRRIKS. 

.Application  of  (irand  Trunk  Ry.  Co.  of  Canada  to 
oporation  of  car  forrios  across  the  Detroit  River,  between 
Windsor,  Ont.,  granted.    Control  of  Water  Carrien  by  RaUvoad 
CAR   FITTING. 

HunkB  and  chains:  Record  affords  no  lawful  bosia  for  tequill^ 
equip  tiat  care  ongai^'d  in  the  logging  traffic  on  its  Supcflar  dMilan 
and  chains,  or  with  patented  stakes  fiir  secoring  the  bad. 
V.  C,  M.  «&  8t.  P.  Ry.  Co.  78  (Itti). 
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DAR  FITTINO-Continued. 

Doors:  FEolure  of  defendant  to  provide  or  make  allowanceB  for  inside  door  pro- 
tection on  glass  sand,  in  bulk,  from  Berkeley  Springs,  W.  Va.,  to  points  in 
ofHcial  classification  territory  found  not  unreasonable  or  unduly  prejudicial  of 
producers  of  glass  sand  at  points  in  c.  f.  a.  territory.  Morgan  Oounty  Sand 
Producers*  Asso.  v.  B.  &  O.  R.  R.  Co.  475. 

Doors:  Commission  does  not  approve  of  inequalities  existing  between  earners  in 
trunk  lino  and  c.  f.  a.  territories  in  allowances  and  provisions  governing  inside 
door  protection  of  freight  in  bulk.    Id.  (476). 
CAR  FURNISHING. 

On  horses  from  Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.,  defendant  could  not  fumisli 
commercial  horse  cars  as  requested.  Ordinary  stock  cars,  without  stalls,  were 
accepted.  Held:  Defendant  under  no  legal  obligation  to  comply  with  order  far 
special  equipment  within  short  time  necessary  to  meet  complainant's  require- 
ments, and  express  charges  legally  applicable  on  basis  of  cars  accepted  not 
shown  unreasonable.    Northwestern  Trading  Co.  (Inc.)  v.  Adams  Exp.  Co.  211. 

A  carrier  is  entitled  to  a  reasonable  time  in  which  to  furnish  special  equipment, 
and  unless  given  roasonable  notice  of  shipper's  requirements  it  is  not  liable  for 
damages  resulting  from  failure  to  furnish  such  equipment.    Id.  (213). 

On  chairs,  s.  u.  and  k.  d.,  from  Sheboygan,  Wis.,  to  Los  Angeles,  Oalif.,  60- 
foot  car  ordered,  but  two  40-foot  cars  furnished.  Charges  based  on  com- 
modity rate  with  12,000-pound  minimum  on  each  car  assessed.  Held:  Ship- 
ment could  have  been  loaded  in  large  car  and  charges  found  illegal.  Repara- 
tion awarded.    Phoenix  Chair  Co.  v.  0.  d  N.  W^  Ry.  Co.  218. 

Without  passing:  upon  jurisdiction  to  award  damages  for  ^ure  to  furnish  can 
upon  reasonable  request,  as  required  by  section  1,  it  may  be  said  that  under  the 
circumstances  of  record  it  could  not  with  propriety  be  found  that  defendant 
should  respond  in  damages  for  its  inability  to  furnish  a  full  car  supply.  Oden- 
Elliott  Lumber  Co.  v.  A.  C.  Ry.  403  (411). 

Reparation  claimed  for  damages  resulting  from  loea  of  profits  where  shipper  hold- 
ing certain  timber  deeds  was  obliged  to  dispose  thereof,  due  to  alleged  failure 
of  carrier  to  furnish  care  for  transportation,  di'uied.    Id.  (409). 

Rules  under  which  carriers  refuse  to  accept  orders  for  cars  for  the  carriage  of 
lumber  of  cubical  capacity  of  less  than  2,400  cubic  feet,  or  of  more  than  certain 
spc'cified  cubic  capacity,  while  tariffs  named  graduated  minima  for  cars  of  less 
or  greater  capacity  when  tendered  for  carrier's  convenience.  Held,  Unreason- 
able* and  unduly  prejudicial.     Feltus  Lumber  Co.  v.  G.  N.  Ry.  Co.  571  (576). 

The  Commission  has  consists  ntly  held  that  '*  where  a  carrier  by  its  tariffs  specifies 
a  certain  minimum  for  a  car  of  a  certain  size,  it  thereby  tenders  to  the  public 
that  rate  of  transportation;"  and  that  where  for  its  own  convenience  it  tenders 
a  car  of  different  capacity  from  that  ordered  by  the  shipper  the  carrier  must 
protect  the  minimum  applicable  to  the  car  ordered.    Id.  (676). 

Wiitre  a  car  ordered  is  of  unusual  character  or  size,  the  Commission  has  approved 
the  requirement  that  reasonable  advance  notice  may  be  required  of  the  shipper. 
Id.  (575). 

It  is  unlawful  for  carri<'rs  to  disclaim  liability  to  furnish  on  shippers*  demand, 
care  of  a  given  capacity  and  at  the  same  time  to  insist  upon  their  right  for  their 
own  convenience  to  tender  cars  of  such  capacity  as  the  shipper  is  forbidden 
under  the  tariffs  lawfully  to  order.     Id.  (576). 

Th"  publication  of  graduated  carload  minima  implies  an  obligation  upon  carrieiB 
to  furnish,  upon  reasonable  notice,  cars  of  corresponding  capacity.    Id.  (576). 

Failure  to  furnish  equipment  of  the  size  that  may  be  lawfully  ordered,  upon 
reasonable  notice.     Held:  Carriers  are  bound  to  protect  by  unambiguous  rules 
the  appropriate  minima  applicable  to  the  size  of  the  equipment  ordered. 
Id.  (578). 
CAR-MILE  EARNINGS.    5e«  Earnings. 
CAR  SPOTTING.    See  Spotting  Cars. 
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CAR  SUPPLY. 

Power  of  CommiflBion  to  require  defendant  to  incrc— e  iti  mpply  ot 
doubtful,  in  view  of  United Statei  v.  P.  R.  R.  Co.,  242  U.  8.. 206. 
Lumber  Go.  v.  0.,  M.  A  St.  P.  Ry.  Go.  78  (85). 
CARETAKERS. 

Upon  rehearing,  Held:  Roasonable  rule  for  the  tranaportation  of  caictakm  k- 
companying  one-car  ahipments  of  cattle,  calvei,  hogi,  and  aheep  from  IGaoai 
pointfl  to  East  St.  Louis  and  National  Stock  Yards  is  to  piuvide  lor  thrir  Im 
transportation  to  market  only.  Dinunitt-Caudle-Smith  Live  Stock  ^^'*— —'nrr 
Co.  V.  C,  B.  <fc  Q.  R.  R.  Co.  71  (77). 
CARLOAD  AND  LESS-THAN -CARLOAD. 

Theory  of  carriers  as  to  the  reasonableness  between.  National  Pbultry,  Bathr 
A  Egg  Arao.  V.  B.  A  O.  S.  W.  R.  R.  Co.  34  (60). 

Complainant's  agent  erroneously  l)illed  a  1.  c.  I.  shipment  of  old  raila  fram  Bovbai 
Green,  Ohio,  ti>  lluditun,  N.Y.,  an  a  c.  1.  shipment.  Held:  Under  dicnmitam 
a  c.  1.  shipment  and  rate  legally  applicaltlo  not  shown  imraaanwibla,  8hi^ 
ment  found  overcharged  and  reparation  awarded.  gSalnirkw  Supply  Obi  t. 
T.  A  0.  C.  Ry.  Co.  133. 

Charges  and  tariff  rule  governing  movement  of  meat  in  peddler  cue,  L  c.  L.  tioa 
Oiicago,  111.,  to  points  in  Indiana  and  Ohio,  found  unreeeonmble  toezteBltkfsr 
exceeded  charges  at  c.  1.  rates  applicable  to  dressed  beef,  minimum  SOJM 
pounds,  in  effect  from  Chicago  to  farthest  destination  of  any  consignnMBt  ia  mtk 
car.  Reparation  ai^-arded.  WilBon  A  Co.  (Inc.)  v.  C,  C,  C.  d  St.  L.  Ry. Ok UL 
CARLOAD  MINIlfUM.  5ee  Minimum  Weight. 
CARS. 

By  established  usage  with  reference  to  property,  the  word  "premiaei*  c— if 
plati^  real  ostato  and  its  appurtenances,  and  it  is  clear  that  it  would  not  inrhrfi 
such  ambulatory  personalty  sia  a  railroad  car.  Dow  Chemical  Go.  v.  P.  M.  R.  I. 
Co.  1  (2). 

The  mere  fact  that  in  exceptional  instances  demurrage  chaiftea  on  can  ksid  kr 
loading,  but  not  used,  are  greater  than  charges  which  would  accrue : 
and  transportation  if  loaded  and  switched  to  a  destination  a  abort 
beyond  the  loa^iing  point,  does  not  prove  that  the  rule  or  chi 
arc  unreasonable.    (Chattanooga  Sewer  Pipe  A  Fire  Brick  Go.  «.  B.  Ry.  (k 
of  C.  447  (448). 

Rule  withdrawing  from  the  carriage  of  lumber,  can  of  a  less  cnpncity  thn  IM 
cubic  fei>t,  found  justifie<l.    Fcltua  Lumber  (V).  v.  G.  N.  Ry.  Oo.  671  (KT). 
CARS  MOVING  ON   OWN   WHEELS. 

On  a  locomotive  and  tender,  moving  on  their  own  wheels,  under 
Alf^>ma,  Orcg.,  to  Klamath  Falls,  Orog.,  and  not  under  atenm  fraoi 
FallH  to  DuHiimuir,  Calif.,  rate  chargc>d  for  that  portion  oC  the  bnnl 
math  KalU  to  Dunfinuiir  found  unreasonable.    Reparation  awnided. 
Lumber  (>>.  t«.  S.  1*.  Co.  521>. 
CIR(n;MSTAN<'ES  AND  CONDITIONS. 

If  Hpccial  rirrumstancos  and  conditions  surround  the  movenent  of  n 
botwcH^n  particular  points  which  do  not  apply  between  other  pointa,  Ikt 
ditioHrt  are  met  by  the  establinhment  of  commodity  imtM. 
0>ii<ii*nsing  Co.  v.  A.  A  V.  Ry.  Co.  625  (026). 
CLAIMS.    *^<r  (i/«)  Limitation  ok  Actiok. 

Cluim  f<ir  refund  of  freight  charges  cnllerted  on  shipment  mado 
dainagi*d  in  truntiit  held  to  l>e  a  matter  for  adjustment  •■  an  iatflfnl  pvf  d 
rlaini  for  pn>]>4'rty  daiuacc     Fordo  Porfclain  Works  v.  L.  V.  R.  R.  Oil  A^ 

By  the  amendment  of  June  29,  liKXi.  the  Congrces undvtook to i 
arising'  from  violations  of  the  act  from  the  op<>ration  of  the  wyin^i 
and  Mubj«.'<-t  them  to  limitatinnn  of  its  own  creation,  operating  nlllBe  inalAi 
Htatee.    SliMiShrliield  6t4.el  d  Iron  Co.  v.  L.  d  N.  R.  B.  Oa.  Oft  (§4). 
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CLASS  AND  COMMODITY  RATES.    See  aUo  CLabb  Kuteb;  Couuomrr  Rateb. 

Fifth-claefl  rates  on  gasoline  and  other  volatile  petroleum  oils  from  Mobile,  Ala., 
to  Chattanooga  and  Knoxville,  Tenn.,  and  from  Gretna,  La.,  to  Mobile  and 
Gadsden,  Ala.,  and  Knoxville,  found  unreasonable  to  extent  they  exceeded 
commodity  rates  reestablished  via  routes  of  movement.  Reparation  awarded. 
Gulf  Refining  Co.  of  La.  v.  L.  A  N.  R.  R.  Co.  4. 

In  44  I.  C.  C,  660,  rates  on  cotton  seed  from  Florida  to  Bainbridge,  Cki.,  found 
unreasonable  to  extent  components  to  River  Junction,  Fla.,  exceeded  rates 
in  e£fect  prior  to  movement  and  subsequently  established.  Upon  rehearing, 
rates  legally  applicable  found  unreasonable  to  same  extent,  and  that  the  com- 
ponent from  River  Junction  to  Bainbridge,  exceeded  the  class  M  rate.  Repa- 
ration awarded.    Bainbridge  Oil  Co.  v.  M.  A  B.  R.  R.  Co.  9. 

Class  rates  on  potatoes  from  certain  points  in  Iowa  to  Pittsburgh,  Scranton, 
and  Wilkes-Barre,  Pa.,  found  unreasonable  to  extent  they  exceeded  sub- 
sequently established  commodity  rates.  Reparation  awarded.  Loveland  A 
Hinyan  Co.  v,  D.  &  H.  Co.  15. 

Rates  on  salt  from  Hutchinson,  Kans.,  to  points  in  Nebraska,  not  shown  un- 
reasonable or  otherwise  in  violation  of  the  act,  inasmuch  as  in  the  absence  of 
specific  through  rates,  commodity  distance  rates,  which  were  equal  to  or 
higher  than  the  rates  assessed,  would  have  taken  precedence  over  the  lower 
class  rates  in  effect.    Sunderland  Bros.  Co.  v.  C,  B.  A  Q.  R.  R.  Co.  21. 

Prior  to  November  20,  1912,  commodity  rate  of  $1.16  per  net  ton  applied  on 
fresh  vegetables  from  Oakland  and  Antioch,  Calif.,  to  Stockton,  Calif.,  and 
on  that  date  rate  from  Antioch,  which  point  is  intermediate  Oakland  to  Stock- 
ton, was  cancelled  leaving  in  effect  class  C  rate  lower  than  rate  from  Oak- 
land. Contention  that  $1.15  rate  still  applies  from  Antioch  to  Stockton,  not  sus- 
tained.    Martin  Brokerage  Co.  v.  S.  P.  Co.  91  (92). 

Fifth-class  rate  on  cereal  beverages,  carbonated,  nonalcoholic,  from  La  Crosse, 
Wis.,  to  Sioux  Falls,  S.  Dak.,  not  shown  unreasonable  but  fonnd  unduly 
prejudicial  to  La  Crosse  as  compared  with  commodity  rates  from  Milwaukee, 
Wis.,  and  St.  LouiH.  Mo.  Reparation  denied.  Michel  Brewing  Co.  v.  C, 
M.  &  St.  P.  Ry.  Co.  103. 

Class  A  rates  on  Sudan  grass  seed  from  points  in  Texas  to  Oklahoma  City,  Okla., 
Lawrence  and  Atchison,  Kans.,  and  Kansas  City,  Mo.,  found  legally  appli- 
cable and  not  shown  unreasonable  as  compared  with  lower  commodity  rate  on 
sorghum  seed,  but  rates  to  Kansas  City  found  unreasonable  to  extent  they 
exceeded  combination  of  rates  based  on  Argentine,  Kans.  Reparation 
awarded.    Barteldes  Seed  Co.  v.  A.,  T.  A  S.  P.  Ry.  Co.  111. 

Sixth-class  rate  legally  applicable  on  spent  iron  mass  (spent  oxide)  from  Cam- 
bridge, Mass.,  to  Elizabethport,  N.  J.,  found  unreasonable  to  extent  it  exceeded 
commodity  rate  subsequently  established.  Hernnann  A  Co.  v,  N.  Y.,  N.  H. 
&  n.  R.  R.  Co.  118. 

First-class  rate  on  saws  from  San  Francisco,  Calif.,  to  Chicago,  111.,  found  unreason- 
able to  extent  it  exceeded  lower  commodity  rate  applicable  in  the  opjKwite 
direction  and  subsequently  established  over  route  of  movement.  Reparation 
awarded.    Simonds  Mfg.  Co.  V.  A.,  T.  A  S.  F.  Ry.  Co.  ISl. 

Following  Swift  <5e  Co,,  45  I.  C.  C,  8,  commodity  rates  on  eggi  from  interior 
Iowa  points  to  Chicago,  111.,  found  unreasonable  to  extent  they  exceeded  third- 
class  rates  contemporaneously  in  effect.  Reparation  awarded.  Bowman  A  Co. 
V.  C,  R.  I.  A  P.  Ry.  Co.  177. 

Class  E  rate  on  cnished  stone  from  Louisville,  Nebr.,  to  Haynies,  lowm,  found 
unreasonable  to  extent  it  exceeded  lower  commodity  rate  applicable  lo  Dun- 
bar, Nebr. ,  when  moving  through  Hayniee.  Repaiatidb  awarded.  SiiiidMiand 
Bros.  Co.  V.  C,  B.  4.  Q.  R.  R.  Co.  186. 
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CLASS  AND  COM^rODITY  RATES-Contimipd. 

Fifth-clasB  rote  legally  applicable  od  red  oil  from  Syncnae.  N.  T.,  to  LtAal 
Hawthorne,  N.  J.,  not  shown  unroasonable  as  oompftred  with  \awmcammatti 
rate  in  effect  \'ia  another  route  and  fliibsequently  wtAhHshad  rm  noli  «l 
movement.    SyrociiBo  C'hambcT  of  Commerce  v.  N.  Y.  C.  R.  R.  Co.  If7. 

Second-class  rote  on  mustard  seed  oil  from  San  Fnuiciaco,  Gilif.,  to  CUei|i,  IL, 
found  unreasonable  to  extent  it  exceeded  lower  commodity  imto  nlMqMiii 
established.    Reparotion  awarded.    Friedman  Mf^.  Co.  v.  W.  P.  R.  R.  Goi flk 

Fifth-class  rote  on  sulphate  of  potash,  from  Marysvale,  Utah,  to  Nov  OiIhm.  Ia, 
for  export,  exceeded  lower  commodity  rote  subsequently 
ration  awarded.    Armour  &  Co.  v.  D.  &  R.  G.R.  R.  Co.  233. 

First-class  rote  on  uncom])n*88cd  cotton  in  bales  from  New  Orleuia,  L^,  to  i 
water,  Tenn.,  exceeiled  lower  commodity  rate  subsequently 
ration  awarded.    Smith  Cotton  Products  Co.  v.  L.  &  N.  R.  R.  Co.  SU. 

Third-class  rates  on  steel  lubricating  or  grease  cups,  I.  c.  1.,  from  Balds  OiA- 
Mich.,  and  certain  other  points,  to  Stockton.  Calif.,  found  unreMOoabtoto 
they  exceeded  lower  commodity  rates  applicable  on  braas,  branaa,  aad 
lubricating  or  grease  cups  Reparation  awarded.  Holt  11^.  On.  (lac)  %.  1 
P.  Co.  397. 

Fifth-class  rote  legally  applicable  on  iron  or  steel  forms  or  molda  for 
struction,  from  Canton  and  Martins  Ferry,  Ohio,  to  San  Ftanciaco,  CkliL. 
unreasonable  to  extent  it  exceeded  lower  commodity  rate  suUaaqnsnily  ^m^ 
lishetl.     Reparation  awarded.    C^ncn^te  Engineering  Co.  «.  P.  Co.  4SX 

Sixth-class  rate  on  sulphuric  a(*id,  in  tank-i*ar  loads,  from  Maicua  Hook,  Ik.  Ii 
Hopewell.  \'a..  found  unr<>;iAinable  to  extent  it  exceeded  lower 
rate  subsequently  established.    Reparation  awarded.    Du  Pont  do  Hi 
Powder  Co.  v.  P..  R.  A  W.  R.  R.  Co.  477. 

On  earthenware  urinals.  I.  c.  1.,  from  Perth  Amboy,  N.  J.,  to  Seattle. 
modity  rate  cancele<l  leaving  in  effect  increased  claai  lato,  wliidi  ia 
justified  and  unreasonable  to  extent  it  exceeded  aubasqnentlx 
1.  c.  1.  commodity  rate  on  earthenware  and  chinawaie.    RapaimtiaB 
Fords  Porcelain  Works  r.  L.  V.  R.  R.  Co.  485. 

Fifth-class  rate  on  wrought-iron  annealing  boxes  from  AUeglieny,  Pa.»  to  Wi 
W.  Vs.,  found  unreasonable  and  unduly  prejudicial  to  oxteat  ii 
lower  commodity  rate  on  cast-iron  annealing  boxes.    Indnpandant  Bb^  Ck 
V.  P.  R.  R.  Co.  525. 

Fifth-class  rati^  on  scrap  copper,  in  bales,  from  Atlanto,  Ga.,  to 
N.  J.,  found  unnMsonuble  to  extent  it  exceeded  lower  oominoditgr  Mto 
packe<l  in  bum^ls  ur  boxes.    Reparation  awarded.    Stain  A  Go.  a.  A^B.AA. 
Ry.  Co.  533. 

Commodity  rate  on  scrap  iron  from  South  Bend,  Ind.,  to  RaBoaalaar.  M.  T. 
increaseil  to  c<{ual  class  rott*  approved  in  The  Fifietn  Ptr  Gtnl  Gsst,  4i  L  C  & 
303,  found  justified.    Kaufman  dc  Sons  Co.  o.  N.  Y.  C.  R.  R.  Oow  i6L 

Local  commodity  ratim  on  circular  table  tops  and  tope  with  fiflH 
or  in  packages,  from  St.  lx>uis,  Mo.,  Peoria  and  Chicago,  111.,  to 
and  when  used  as  factora  in  making  through  latea  fvoaa  Port— olii,  OMi^ 
found  imreasonable  to  extent  the  exceeded  the  claas  A  ntaa  appMaiUa  Ii 
furniture  st<x:k  in  the  white.  Wicliita  Wholesale  Fimitiua  Oai  «u  A.,  T.  A 
8.  F.  Ry.  Co.  586. 

Commodity  rates  as  a  rule  are  lower  than  the  class  imtsa,  but  tUa  lael  daai  art 
eatablish  the  unreasonableness  of  the  laUer.  Uelvatia  Milk  OaaAHlri^i  ^  ^ 
A.  d  V.  Ky.  Co.  U2i»  ^t;i2G). 
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5LASS  AND  COMMODITY  RATES—Oontinued. 

Joint  commodity  rates  on  sulphuric  add,  in  tank-car  loads,  from  Savannah,  Ga., 
to  Emporium  and  Mount  Union,  Pa.,  increased  higher  than  the  class  rates, 
found  justified  in  that  they  compare  favorably  with  rates  from  acid-produdng 
points  in  G.  F.  A.  and  tnmk  line  territories,  and  other  points,  to  the  same  desti- 
nations.   Aetna  Explosives  Go.  v.  S.  A.  L.  Ry.  Go., 674. 

Commodity  rates  are  not  necessarily  unreasonable  merely  because  higjier  than 
class  rates  which  have  been  depressed  by  water  competition.    Id.  (676). 
3LiASS  RATES.    See  also  Glass  and  Gommoditt  Rates. 

Contention  that  first  and  second  class  rates  charged  on  1.  c.  1.  shipments  of  Delaware 
punch  simp  from  San  Antonio,  Tex.,  to  various  destinations  were  unreasonable 
to  extent  they  exceeded  the  fourth-class  rate  on  flavoring  and  fruit  sirups,  not 
sustained.  Reparation  denied.  Delaware  Punch  Co.  of  Texas  v.  I.  &  G.  N. 
Ry.  Go.  143. 

First-class  rate  legally  applicable  on  rubber  glass  from  Ashland,  Mass.,  to  Miami, 
Ariz.,  exceeded  third-class  combination  rates  subsequently  established.  Repa- 
ration awarded.    American  Bridge  Go.  v.  N.  Y.,  N.  H.  A  H.  R.  R.  Co.  181. 

Class  A  rates  charged  on  shipment  of  emigrant  movables,  including  live  stock, 
from  Waucoma,  Iowa,  to  Midland,  S.  Dak.,  exceeded  combination  class  B  rate 
l^ally  applicable.  Legal  rate  found  unreasonable  to  extent  it  exceeded  joint 
class  B  rate  subsequently  established.    Garr  v,  C,  M.  &  St.  P.  Ry.  Co.  205. 

Double  first-class  rate  on  cake  ornaments  from  New  York,  N.  Y.,  to  San  Francisco, 
Calif. ,  not  shown  unreasonable  or  unduly  prejudicial,  as  compared  with  first-class 
rate  applicable  to  notions,  n.  o.  i.  b.  n.,  in  barrels  or  boxes.  Getz  db  Co.  v.  A., 
T.  &.  S.  F.  Ry.  Co.  464. 

First-class  rate  on  cotton  mop  heads,  1.  c.  1.,  from  Paducah,  Ey.,  to  Chicago,  111., 
found  unreasonable  to  extent  it  exceeded  second-class  rate  on  complete  mops. 
Reparation  awarded.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  462. 

Fifth-class  rates  legally  applicable  on  bagging  from  points  in  Oklahoma  to  points 
in  Texas,  foimd  unreasonable  to  extent  they  exceeded  rates  found  reasonable 
herein.    Houston  Exporters  Asso.  v.  A.,  T.  db  S.  F.  Ry.  Co.  509  (510). 
CLASSIFICATION. 

In  General :  Classification  ratings  necessarily  are  general  and  provide  normal  rates 
for  the  entire  territories  in  which  they  apply.  Helvetia  Milk  Condensing  Co. 
«.  A.  &  V.  Ry.  Go.  625  (626). 

In  General :  No  classification  can  be  so  minute  as  to  conform  to  the  differing  varie- 
ties and  conditions  of  traffic,  and  to  separate  different  grades  or  densities  of  the 
same  article  into  different  classes  with  varying  rates,  would  go  far  to  defeat  the 
real  purpose  of  classification.  Memphis  Fr^ht  Bureau  v,  C.  &  O.  Ry.  Co. 
731  (733). 

Fibers,  paper  makeiB' :  Sixth-class  rating  on,  comprising  waste  paper,  rags,  jute 
waste,  fiax-mill  sweepings,  old  bagging  (cut  in  pieces),  rope-mill  sweepings, 
and  junk  (old  rope  and  cordage)  in  carloads  from  and  to  certain  points  in  official 
classification  territory  not  shown  unreasonable.  International  Purchasing  Co. 
V.  A.,  C.  &  Y.  Ry.  Go.  163  (166). 

Milk:  Southern  classification  ratings  of  fifth-class  c.  1.,  and  third  dass,  1.  c.  1.,  on 
liquid  condensed  or  evaporated  milk,  in  metal  cans,  in  barrels  or  boxes,  not 
shown  unreasonable  as  compared  with  ratings  in  official  and  other  classification 
territories.    Helvetia  Milk  Condensing  Go.  v,  A.  dc  Y.  Ry.  Co.  624. 

Milk:  Condensed  milk,  in  cans,  is  rated  the  same  as  canned  fruits  and  vegetables 
in  each  classification.    Id.  (626). 

Petrolatum,  liquid:  A  medicinal  mineral  oil  refined  from  petroleum,  held  to  be 
within  the  western  classification  description  of  ''patent  or  proprietary  medi- 
cines'' to  which  the  second-class  rating  was  applicable.  Standard  Oil  Oo> 
(California)  v.  A.,  T.  &  S.  F.  Ry.  Co.  598. 
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CLASSIFICATION—Continued. 

Swcopera,  rarpet:  Oflicial  claasificmtion  ratingB  of  secood-clan 
sweepers  and  firpt-clasn  on  carpet  and  vacuum  cleanem  combiiwd,  L  c.  I  a 
boxes,  not  9hown  unreasonable.  BisBell  Carpet  Swoeper  Co.  v.  B.  ft  0.  &.  L 
Co.  479. 

Table  tops:  Circular  table  tops  and  tops  with  rimfl  attached  foand  to  faavitea 
properly  rated  as  furniture  stock  in  the  white.  Wichita  WKnlMln  Ftemtai 
Co.  V.  A.,  T.  &  S.  F.  Ry.  Co.  686  (687). 

Trannfers.  street-railway:  l^MrBt-cIaas  rating  on,  1.  c.  I.,  from  Fhiladelpliia.  Ik.  to 

MemphiH.  Tenn..  found  lej*al]y  applicable  and  not  shown  unif  nfwablii  9  m- 

duly  prejudicial  as  compared  with  ratings  on  register  or  aales  checka  or  tictai 

and  on  other  printed  matter.    Memphis  Freight  Bureau  «.  C.  A  O.  R7.  Go.  TIL 

CLEANING  IN  TRANSIT.    See  Tranuft  ARRAHoaMaNra  (CLSAimro). 

COMBIN.\TIOX   RATES. 

Following  D'thveher  Co,,  46  I.  C.  C,  649,  and  as  compared  with  rate  OB  aa» 
jlar  shipment  from  Sparta.  III.,  to  La  Fayette,  Ind.,  combination  late  oa  t 
contractor's  outfit,  loaded  on  two  cars,  from  McComb,  Miss.,  to  Walnvt  Ridfi. 
Ark.,  not  shown  uiu^asonable.  Moreno-Burkham  Construction  Go.  1. 1  C.  K. 
R.  C/O.  138. 

Combination  rate  on  cv-anamid  from  Niagara  Falls,  Ont.,  to  HattieH>uiy.  sb4 
Meridian,  Miss.,  and  Dothan  and  Montgomery,  Ala.,  exceeded  ntss  ptfart 
ton.  Rei>aration  awarded.  American  Cyanamid  Oo.  v.  M.  G.  R.  R.  Oa  2M 
(238). 

Combination  raten  on  coi  d  'ns^ed  milk,  in  milk-shipping  cans,  from  WebbsrriBa 
Mich.,  and  Watthin^rton,  1>.  C.  to  Jacksonville,  Fla.,  and  frtNn  JnekaonvStto 
Richmond,  Va.,  found  unreasonable  to  extent  they  exceeded  fnufth  rlssi  nil 
to  Cincinnati  and  fifth-class  rate  beyond,  subsequently  establialied.  Rfffl^ 
tion  awarded.    Chapin  Sacks  Mfg.  Co.  o.  P.  M.  R.  R.  Co.  443  (446). 

Combination  rate  legally  applicable  on  steel  relay  rails,  from  Ifai^ffaaa.  La.  to 
Ramsay,  La.,  by  way  of  Natchez,  Miss.,  found  unreasonable  doe  toft  the  ktm 
from  Mangham  to  Natchez.  Reparation  awarded.  Zelnirker  Supply  Oa  a 
St.  L..  I.  M.  A  S.  Ry.  Co.  677. 

Joint  and  combination  through  rates  made  on  specific  baaes  appHrahle  en 
commodities  from  certain  |>oints  in  eastern,  southern,  and  central  aMei 
tain  destinations  in  Iowa  found  unreasonable,  and  where  nnprocectad  by 
section  applications,  unlawful.    Reparation   awarded.    Heider  11%.  Oa  a 
C.  G.  W.  R.  R.  Co.  713. 
COMMODITY  RATKS.    Seealao  Class  and  CoiacoDmr  Ratbs. 

Commodity  rates  are  seldom  provided  on  any  commodity  in  1.  c  L 
ra<lu(ah  Boanl  of  Tnulc.  r.  I.  C.  R.  R.  Co.  462  (464). 

Rates  on  news  print  papiT.  to  Wichita,  Kans.,  fromChicagc.  lU.. 
same  thUv,  and  from  points  in  Minnesota,  found  unreasonable  aa 
rates  to  Kansa?  City.     Ue|iaration  awarded.    Wichita  Tkmflic  Boiem  «•  A.,  T. 
A  S.  F.  Ry.  Co.  5()6. 

Rat<»  rhun^iKi  on  nitrate  of  potash  from  Montchannin,  Dal.,  to  DnponL  VaA, 
found  unreasonable  to  extent  tliey  exceeded  maximnm  anthoriaed  in  ]>«■■»• 
tincntal  Commodity  Rntrx,  48  1.  C.  C,  79.  Reparatian  awaidad.  Dto  fttolli 
NemouR*  Powder  Co.  t<   P.  &  R.  Ry.  Co.  621 

If  sfMnial  circunistancen  and  conditions  surround  the  novement  of  to 
between  ])articular  points,  which  do  not  apply  between  other 
ditionrt  aru  met  by  the  ei'tablL<*hnient  of  commodity  ratasi    Ualvalin  Mflk  Cra 
denying  Co.  v.  A.  «k  V.  Ky.  Co.  625  (626). 
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COl^mON  CARRIER. 

Complainant  listed  in  defendant's  tariff  as  an  industry  Instead  of  a  connecting  car- 
rier, which  error  should  be  corrected.  Aurora,  Elgin  &  Chicago  R.  R.  Co.  v.  I.  H. 
B.  R.  R.  Co.  331  (334). 

Finding  in  38  I.  C.  C,  510,  that  the  Muncie  A  Western  R.  R.  is  a  common  carrier, 
adhered  to.     Ball  Bros.  Glass  Mfg.  Co.  v.  C,  C,  C.  A  St.  L.  Ry.  Co.  418  (421). 

The  fact  that  the  State  Board  of  Harbor  Commissioners  of  San  Francisco  Belt  R.  R., 
is  directly  owned  and  operated  by  the  state  and  has  no  tariffs  on  file  with  the 
Conmiission  neither  qualifiee  nor  modifies  its  status  as  a  common  carrier.    Tariff 
should  be  filed.    California  Canneries  Co.  v,  S.  P.  Co.  500  (503>. 
COMMUTATION  FARES. 

Single-trip  fare  of  10  cents  and  commutation  fares  of  $1  for  14  rides  between  East 
Liverpool,  Ohio,  and  Chester,  W.  Va.,  approved.    City  of  East  Liverpool,  Ohio, 
V,  S.,  E.  L.  &  B.  V.  T.  Co.  663  (569). 
COMPARATIVE  RATES.    See  also  Analogous  Articlss. 

Acid,  sulphuric:  Sixth-class  rate  on,  in  tank-car  loads,  from  Marcus  Hook,  Pa.,  to 
Hopewell,  Va.,  found  unreasonable  to  extent  it  exceeded  lower  commodity  rate 
applicable  to  nitrating  acids  from  and  to  the  same  points.  Reparation  awarded. 
Du  Pont  de  Nemours  Powder  Co.  v.  P.,  B.  A  W.  R.  R.  Co.  477. 

Dairy  products:  In  comparing  the  rates  on  dairy  freight  with  the  rates  on  fruits 
and  vegetables,  the  Commission  may  not  properly  overlook  the  bet  that  dairy 

products  are  high-grade  commodities,  and  that  the  freight  rates  are  a  relatively 
small  item  in  the  selling  price.  National  Poultry,  Butter  &  Egg  Asso.  v.  B.  <&  O. 
S.  W.  R.  R.  Co.  34  (48). 

Grease  cups:  Third-class  rates  on  steel  lubricating  or  grease  cups,  1.  c.  1.,  from 
Battle  Creek,  Mich.,  to  Stockton,  Calif.,  exceeded  lower  commodity  rates 
applicable  on  brass,  bronze,  and  copper  lubricating  or  grease  cups.  Repa- 
ration awarded.     Holt  Mfg.  Co.  (Inc.)  v.  8.  P.  Co.  397. 

Gypsum  rock:  Commodity  rate  on,  from  Fort  Dodge,  Iowa,  to  Prospect  Hill,  Mo., 
not  shown  unreasonable  as  compared  with  rates  on  hollow  building  tile  and 
wall  plaator.     United  States  Gypsum  Co.  v.  Ft.  D.,  D.  M.  &  S.  R.  R.  Co.  135 

Lumber:  Rates  on  cypress  lumber  and  shingles,  in  straight  or  mixed  carloads,  or 
mixed  with  pine  lumber  and  shingles,  from  Lake  Charles,  La.,  to  points  in 
Texas,  exceeded  rates  applicable  on  pine  lumber.  Reparation  awarded.  Inde- 
pendent Cooperative  Limiber  Co.  v.  L.  W.  R.  R.  Co.  557. 

Mop  heads,  cotton:  Rate  on,  1.  c.  1.,  from  Paducah,  Ky.,  to  Chicago,  HI.,  found 
unreasonable  as  compared  with  rates  on  cotton  rope  and  mop  yam.  Paducah 
Board  of  Trade  v.  I.  C.  R.  R.  Co.  462  (463). 

Oil,  mustard  seed:  Secgnd-class  rate  on,  from  San  Francisco,  Calif.,  to  Chicago,  111., 
compared  with  rates  applicable  on  various  other  oils.  Reparation  awarded. 
Friedman  Mfg.  Co.  v.  W.  P.  R.  R.  Co.  225  (226). 

Ornaments,  cake:  Double  first-class  rate  on,  1.  c.  1.,  from  New  York,  N.  Y.,  to 
San  Francisco,  Calif.,  not  shown  unreasonable  or  unduly  prejudicial,  as  com- 
pared \nth  first-class  rate  applicable  to  notions,  n.  o.  i.  b.  n.,  in  barrels  or  boxes. 
Getz  &  O).  V.  A.,  T.  A  S.  F.  Ry.  Co.  454. 

Potash,  sulphate  of:  Rates  on,  from  Marysvale,  Utah,  to  New  Orleans,  La.,  com- 
pared with  rates  on  crude  earth  paint  between  the  same  points,  on  arsenic  from 
Salt  I^ake  City,  Utah,  to  New  Orleans,  and  with  rates  on  the  same  commodity 
between  other  points  for  similar  distances.  Armour  &  Co.  v,  D.  A  R.  G.  R.  R. 
Co.  233  (234). 

Potatoes:  Rates  on,  from  Rice,  Minn.,  compared  with  rates  on  flour  from  Duluth. 
Ri(«  Potato  Co.  V.  B.  &  0.  R.  R.  Co.  364  (366), 
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COMPARATnT:  RATES-Continuod. 

Safes:  Rate  legally  applicable  on  hollow-wall  8te«*i  Mfe§,  with 
1.  c.  1.,  from  Marietta,  Ohio,  to  San  Frmndaoo,  Oalif.,  not 
unduly  prejudicial  aa  compared  with  rates  on  steal  vBolt  fdmitim 
including  iron  safes.    Rucker-Fuller  Desk  Go.  «.  8.  P.  Go.  561. 

Sand:  Riitcs  on  glass  sand  from  Hancock,  W.  Va.,  to  four  points  eMivljr  €< fte 
bui]gh,  Pa.,  compared  with  rates  on  engine  molding  and  buildiqf 
and  to  the  name  and  other  points  and  with  the  rates  on  flunng 
Martinsburg,  W.  Va.,  ThomasWlle,  and  Bellefonte,   Fa.,   to 
American  Window  Glass  Co.  v.  \V.  M.  Ry.  Co.  704  (706). 

Seod:  ClasH  A  rates  on  Sudan  gram  seed  from  points  in  Tezaa  to  OUahoHaCSi^. 
Okla.,  Lawrence  and  Atchison,  Kansas,  and  Kanaaa  City,  Mo.. 
applicable  and  not  shown  unreasonable  as  compared  with 
rate  on  sorghum  seed,  but  rates  to  Kansas  City  found 
they  exceeded  combination  of  rates  based  on  Aigentin*, 
awarded.    Barteldcs  Seed  Co.  v.  A.,  T.  d  S.  F.  Ry.  Co.  111. 

Sha\nngs,  cottonseed  hull:  Rates  on,  from  Birmingham,  Ala.,  to  HopswiD,  Ta, 
not  shown  unreasonable  as  compared  with  rates  on  other  oooiaoditMi 
other  points  which  take  rates  to  Hopewell  the  same  aa  to  the  Vnguia 
Farmers  &  Ginnen  Cotton  Oil  Co.  v.  A.  G.  8.  R.  R.  Co.  603  (8M). 

Shooks,  box:  Rate  legally  applicable  on  pine  box  diooka,  from 
to  Pitman,  Kans.,  not  shown  unduly  prejudicial  but  foond 
compared  with  rates  on  sash  and  doon  to  Pitman,  and  on  ihooka,  mh  and 
to  other  Kansas  points.    Reparation  awarded.    Western  Pino  lf%.  Ca.ff.lL 
V.  R.  R.  Co.  581. 

Steel:  Rate  on  plain  sheet  steel  from  Indiana  Haibor,  Ind.,  to  rhuaaii,  Abl, 
found  legally  applicable  but  unreasonable  to  extent  it  axoaeded  imta  am  paadsl 
pheot  steel.     Reparation  awarded.     Inland  Steel  Go.  v.  I.  H.  B.  R.  BL  Gd.  IT. 

Sirups:  Contention  that  first  and  second  class  rates  chaiiged  od  L  c.  L 
of  Delaware  punch  sirup  from  San  Antonio,  Tex.,  to  varioua 
unreasonable  to  extent  they  exceeded  the  fourth-daas  rata  on 
fruit  sirups,  not  sustained.    Reparation  denied.    Delawara  PuBch  Odl  ilTlBH 
V.  I.  A  G.  N.  Ry.  Co.  143. 

Table  tops:  Local  rates  on  circular  table  top*  and  topi  with 
or  in  packages,  from  St.  Louis,  Mo.,  Peoria  and  Ouoigo,  111.,  and  _ 
same  rates,  to  Wichita,  Kans. ,  and  when  used  as  facton  in  makiqg  Onp^  nim 
from  Portsmouth,  Ohio,  found  unreasonable  to  extant  thay  arraadaii  nia 
applicable  to  furniture  stock  in  the  white.  Wichita  Wholaala  Fimilia  Cn 
V.  A.,  T.  &  S.  F.  Ry.  Co.  686. 

Toluol:  Rates  on,  in  tank-car  loads,  from  llilwatikaa,  Wia.,  aad  OHtrii  •*■ 
eastern  points  to  Hercules,  Oalif.,  compared  with  ratfli  on  rmiMHialBi  hf% 
creosote  oil,  and  glycerine,  and  on  adds  in  the  oppoata  divaetfoB.  llMiahi 
Powder  Co.  v.  C.  G.  W.  R.  R.  (V).  229  (231). 

Transfera,  street  railway:  Fint-class  rating  on,  1.  c.  1.,  Irani  FhiladalpyB,  Ik.,  H 
Memphis,  Tenn.,  found  legally  applicable  and  not  drawn 
pared  with  ratings  on  register  or  sales  chedn  or  tickati,  aDd  on 
matter.    Memphis  Freight  Bureau  v.  G.  A  O.  Ry.  Oo.  731. 

Wire  rods:  Commodity  rate  legally  applicable  on,  in  coila,  tan 
Baltimore,  Md.,  exceeded  the  rate  on  steel  billata,  which 
eequently  made  applicable  to  wire  rods.     Reparation 
Steel  Export  Co.  v,  S.  Ry.  Co.  527. 
OOMPETING  LINES. 

The  law  does  not  impose  upon  a  carrier  the  duty  in  all  CMea  to  |^va  ia 
a  connecting  independent  railroad  the  same  ratia  to  maifcati  tfHt  it 
points  on  its  own  branch  lines  in  the  same 
Oa.  a.  F.,  ▲.  A  Q.  B.  B.  Co.  817  (322). 
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ml:  lines  under  a  uniform  and  oooidinatad  mtioiMd  oootiol  by  orier  of 

Hrector  Qeneral  are  not  competitive.    PMific  Lumber  Co.  «.  N.  W.  P. 

.  Co.  738  (770). 

i:  Forma  or  molds:  Metal  forms  lor  concrete  constructioii  compete  on  the 

ic  coast  with  wooden  forms  made  locally,  but  not  with  metal  oonenite  leiiH 

ment.    Concrete  Engineering  Co.  v.  P.  Co.  428  (424), 

i:  On  alcohd,  in  tank-car  loads,  from  Hendenon,  Ky«»  to  Moant  Usioii 

Emporiimi,  Pa.,  cars  were  loaded  to  capacity.    Ghaiges  imessed  based  on 

00  pounds  minimum,  established  to  place  Henderson  on  a  competitive  barfs 

1  other  alcohd-produdng  points,  not  shown  unreasonable.    Kentucky  Pssr- 
Distilling  Co.  v.  L.,  H.  A  St.  L.  Ry.  Co.  200. 

itial:  Necesrity  to  maintain  a  low  rato  because  ci  potential  water  conqpetitfan 
,  shown.  Chamber  of  Commerce,  Houston,  Toil  e.  H.  L.  A  T*  B.  B..  A  8. 8. 
.  653  (657). 

or:  By  means  of  its  parallel  lines  and  of  the  paiallelisgaIl<fldlioiites  in  which 
participates,  Qrand  Trunk  Ry.  Co.  of  Canada  may  competo  for  tnlBc  with 
I  Detroit  River  f enryboati.  Control  of  Water  Cairien  by  Bailioad  OsRien, 
6(437). 

er:  Commodity  rates  are  not  necesmrily  unreasonable  merely  because  Id^fimr 
lan  class  rates  which  have  been  depressed  by  water  competition.   Aetna 
xplosives  Co.  v.  8.  A.  L.  Ry.  0>.  674  (676). 
iTITIVE  TRAFFIC. 

are  is  no  basis  for  any  distinction  between  competitive  and  noncompetitive 
raffic  while  roads  under  federal  control.  California  Oumeries  Oo.  «•  8.  P.  Co. 
>01  (503). 

SRBNCB  RUUNQS.    See  ADMUfUTEimva  RuuNoe. 
RESS. 

iwer  of  0)ngresB  is  paramount  as  to  regulation  oi  interstate  oonmerce  and  aa  to 
objects  enumerated  in  the  daylighteaving  act;  stato  and  municipal  regulations 
may  be  controlling  as  to  other  matters  involving  the  standards  of  time  to  be 
observed  and  within  the  exclusive  jurisdiction  of  local  authority.    Standard 
Time  Zone  Investigation,  273  (283). 
Vhile  Congress,  without  investigation  or  hearing,  could  prescribe  either  the  abso- 
lute or  maximum  rate  to  be  charged  for  the  future,  it  could  not  pipf«n»  the 
judicial  function  of  entering  a  judgement  in  repamtion  of  dimages  either  with 
or  without  a  hearing;  nor  could  it  confer  upon  this  Commission  pofwer  to  make 
^«n  order  awarding  damages  otherwise  than  punaant  to  its  findingi  and  con- 
Nclusions  upon  investigation  and  full  hearing.    81oss-8heffidd  8teri  A  Iron  Co. 
^v.  L.  A  N.  R.  R.  Co.,  635  (638). 
AINERS.    See  aUo  Packino. 

liile  an  unprotected  milk  can  is  obvioudy  more  liable  to  damafs  than  a  Jack- 
eted can,  the  can  used  by  complainant  is  not  more  liabie  to  damage  than  the 
so-caUed  jacketed  can.  Chapin  Sacks  M^.  Co.  e.  P.  M.  R.  R.  Co.  448  (446). 
'he  fact  that  the  general  use  by  shippen  of  a  steel  container  would  reduce  the 
losB-and-damage  claims  of  the  carriers  due  to  certain  causes  ia  not  ioflkaent  to 
justify  a  rule  requiring  the  carriers  to  compute  frei^t  chaigee  on  oonmoditiei 
shipped  in  such  containen  at  the  net  wei|^t  ol  the  contents.  Pneoniatic 
Scales  Corp.  v.  A.  A  R.  R.  R.  Co.  686  (688,  602). 
Adoption  of  a  rule  requiring  carriers  to  compute  trei|^t  chaips  on  conunodities 
shipped  in  steel  containers  at  the  net  weight  of  the  contsnta  would  be  tanta- 
mount to  a  rule  requiring  shippers  to  use  the  steel  container  or  be  penalised 
for  not  using  it.    Id.  (692). 
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CONTAINERS— Continaed. 

Adequacy  of  a  container  should  be  determined  with  ragaid  to  tbe  cl 

weight  of  the  commodity  to  be  shipped  in  it,  and  not  with  rapud  to  the 

mum  load  of  the  heaviest  commodity  which  mi^t  be  loaded  in  ft^  ■«  Wi 
consideration  of  the  heaviest  load  of  other  freight  which  ndg^  bo  sloo^i  « 
top  of  it  in  shipment.    Id.  (694). 

Commission  agrees  with  suggestion  that  the  classificatioiu  of  deleiidaaii  ■•  i^ 
cient  in  not  requiring  wooden  and  metal  boxes  to  meet  adoquaio  spectfcaiiM 
before  they  are  accepted  as  containers.    Id.  (606). 

On  the  theory  that  it  is  the  duty  of  carriers  to  protect  freight,  end  tfaeta  Atppw 
who  uses  comphdnant's  steel  container  peifcnns  that  eervice  for  the 
complainant  contends  that  its  container  is  an  instrumentality  of 
for  the  use  of  which  shippers  are  entitled  to  an  allowaooo  under  SKlisi  11^ 
Held:  No  basis  for  such  an  allowance.    Id.  (095-496). 

Rates  on  steel  containers,  returned  collapsed,  not  shown  nnreeiuable.    U.  (Ml 

Rates  and  rules  applicable  on  shipments  in  steel  containeri^  ao  com|nrad  viA 
the  rates  and  rules  applicable  on  shipments  of  the  same  commoditiei  packid  it 
or  protected  by  other  appliances,  not  shown  umeaaooablo  or  **'        '     my 
Id.  (696). 
CONTRACT. 

0)mmisBion  can  not  enforce  the  provisions  of  a  contract  entered  ioio  by  ei» 
plainant  for  the  furnishing  of  cars  for  logging  traffic  equipped  with  bimk  sai 
chain  arrangements,  nor  can  the  courts  if  to  do  so  wiU  reoult  in  diacriattaalni 
in  fmvoT  of  the  complainant  prohibited  by  the  act.  Diamond  ^r"— *■**  Ok  % 
C,  M.  A  8t  P.  Ry.  Co.  78  (88). 

Carrier  and  city,  in  consideration  of  grant  of  certain  pfivilegei  by  dtj  to 
contracted  for  maintenance  of  a  definite  rate  on  freight  mtandag 
Carrier  afterwards  established  a  higher  rate  in  manner  provided  hy  the  act 
Held:  Commission  not  authorized,  in  testing  the  roasonableneBi  of  the  innoMri 
rate,  to  apply  considerations  other  than  those  which  would  be  genanlly  appi- 
cable  in  any  other  case.  Cape  Girardeau  Commercial  dob  «.  I.  O.  B.  R.  (h 
105  (106. 107). 

The  Commission  has  no  power  to  enforce  agreements  contained  in  city  ordianes^ 
between  carrier  and  city.    Id.  (107). 

Under  contract  specifying  termination  by  either  party  on  60  daya*  notiea» 
companies  supplied  baggage  oars,  which  romplainaata  equipped  lor 
porting  live  fish.    Express  companies  requested  to  return  can  wheteupoa  i 
ment  terminated.    Ftayer  that  defendants  cease  and  desirt  flkoni  takiag  cai 
and  to  continue  to  furnish.  Ilekb  Issue  not  within  CommiMon'o  JuiisJiitMa. 
Lay  V.  Amer.  Exp.  Co.  373. 
COST  OF  PROPERTY. 

Accounting  rules  of  the  0>mmisBion  provide  that  inters^  and  tai 
struction,  expenses  incident  to  organization,  including  foes  paid  to 
and  othor  general  expenditures  may  be  included  in  the  cort  of  piopvCy.   Gi^ 
of  East  Liverpool,  Ohio,  v.  8.,  E.  L.  A  B.  V.  T.  Co.  563  (JUff). 
CUBICAL  CAPACITY.    See  Minimum  Weiost. 
CUMMINS  AMENDMENT. 

Rules  in  western  clasHification  under  which  the  rates  on  emigrant 
eluding  live  stock,  are  made  dependent  upon  or  varying  with  the  valve  efsH^ 
nary  live  stock.  derlanHl  in  writint^  by  the  shipper,  subsequent  to  IheOammia 
amendment,  found  to  be  unlawful.    Carr  v.  C,  M.  A  St.  P.  Ry.  Go.  Mi  (SQi). 
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.    See  oho  Kbfund. 

n  and  carrion  alike  are  charged  with  knowledge  of  tarfff  ptufhbue,  and 
knnmiarion  is  without  authority  to  award  leparatbn  or  antfaoiiie  waiver 
iderchaiges  solely  upon  a  ahowing  that  enoneoua  advice  ae  to  loading  waa 
a  by  defendant's  agent  United  Shoe  Machinery  Co.  e.  B.  A  M.  B.  B. 
tO). 

onunisBion  has  refused  to  award  reparation  by  reason  of  a  ndaquotation  of  a 
or  tariff  provision  by  a  carrier's  agent.  Id.  (30). 
that  complainants  did  not  ultimately  bear  transportation  diarfsa,  but 
led  them  on  to  consignees  in  the  form  of  increased  prices,  woold  notpradnde 
Mrard  of  reparation  to  the  daimanti.  National  F^raltry,  Butter  d  Eigg 
^  V.  B.  A  O.  8.  W.  R.  R.  Co.  84  (49). 

v^re  willingness  of  defendant  to  make  refund  is  insufficient  to  Justify  an 
1  of  reparation.    Felder  v.  8.  Ry.  Co.  124  (125). 

.tion  denied  on  shipments  of  anthracite  coal,  from  Shenandoah,  Fa.,  to 
h  Amboy,  N.  J.,  for  transshipment,  following  DsIeNforv,  ZodbaMNmna  A 
jgra  Coal  Co,,  46  I.  0.  C,  606;  Locust  Mountain  Goal  Oe.  «.  L.  Y.  B.  B. 
137. 

)  a  reasonable  rate  is  prescribed  for  a  transportation  aervice  reparation  will 
be  awarded  to  the  basis  of  that  rate  on  diipments  which  have  been  diverted 
econsigned,  but  there  will  be  taken  into  conaidenition  a  leaaonable  mazi- 
n  charge  for  the  additional  service  performed.  Advance  Lumber  Oo.  f • 
L.  L.  Ry.  Co.  149  (150). 

lotation  of  a  rate  by  carrier's  agent  affinds  no  baais  for  an  swud  of  rqiaration. 
hheimer  Steel  <&  Iron  Go.  v.  P.  R.  R.  Go.  183. 

rier  is  entitled  to  a  reasonable  time  in  which  to  furnish  special  equipment^ 
unless  given  reasonable  notice  of  shipper's  requirements  it  ia  not  liable  for 
lages  resulting  from  failure  to  furnish  such  equipment.    Northweatem  IMU 
Go.  (Inc.)  V.  Adams  Exp.  Go.  211  (213). 

lainant,  neither  consignor  nor  consignee,  but  acting  as  sdKng  agent  for  con- 
lor,  guaranteed  to  consignee  rate  of  $1.10.  Gonsignee  paid  charges  and 
ucted  from  complainant's  invoice  difference  between  amount  paid  and 
)e  that  would  have  accrued  at  $1.10  rate.  EM:  GompUdnant  who  ulti- 
ely  bore  the  difference,  party  damaged.  Midland  Goal  Go.  e.  St.  L.  A 
F.  R.  R.  Co.  313  (314,  315). 

I  the  Commission  has  frequently  held  that  reparation  would  be  awarded  only 
larties  to  the  transportation  record,  it  has  in  some  instancee  reoogniied  the 
priety  of  making  exceptions  to  this  rule,  where  the  complainant,  thougji  not 
urty  to  the  transportation  record,  is  the  real  party  in  interest  and  occupiea 
position  of  an  undisclosed  principal.    Id.  (314). 

lainant  not  found  to  have  been  damaged  by  the  maintenance  ol  a  lower  rate 
1  Elkhorn  and  Beaver  Valley  branch  of  the  Big  Sandy  division  of  the  G.  A 
fly.  to  Newport  News,  Va.,  on  coal  for  transshipment  by  water  to  points  out- 
i  the  Virginia  capes  than  was  maintained  from  Harold  and  Pikeeville,  Ky. 
by  Coal  Sales  Co.  v.  C.  dc  O.  Ry.  Go.  370. 

»ut  passing  upon  the  Commission's  jurisdiction  to  award  damages  for  failure 
imish  cars  upon  reasonable  request,  as  required  by  section  1,  it  may  be  said 
t  under  the  circumstances  of  record  it  could  not  with  propriety  be  found 
t  defendant  should  respond  in  damages  for  its  inability  to  furnish  a  full  car 
ply.  Oden-Elliott  Lumber  Co.  e.  A.  G.  Ry.  403  (411), 
for  damages  in  amounts  that  lumber  deteriorated  in  value  due  to 
ire  of  defendant  to  furnish  cars,  denied.    Id.  (400). 
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ng  the  rate  for  the  future  the  Oommifiioii  muflt  look  to  ^a  pmposaB  of 

mw  in  preventing  the  wrongs  agsinst  which  it  is  aimed,  and  upon  iSb»  aac«> 

ed  facte  muBt  apply  its  judgment  as  to  what  will  he  the  reasonable  rale 

make  such  order  as  will  best  carry  out  those  purposes.    In  doing  tide  it 

\^i  essential  that  it  shall  be  found  that  actual  and  deOnite  damages  has 

ilted  to  persons  in  the  past    Id.  (639). 

the  Commission  is  authorized  to  award  reparation  for  past  traDsactions 

necessary  to  find  and  fix  what  would  have  been  a  reasonable  rate  at  tfaa 

!^  of  the  transactions,  whidi  are  the  objects  of  the  daim  to  reparation; 

\iot  only  to  find  that  the  rate  was  unlaiHol,  but  if  it  be  tiie  amount  of  the 

involved,  that  such  rate  was  imreasonable  and  resulted  in  actual  damage 

le  complainant;  also  to  ascertain  the  amount  of  sudi  damage.    Id.  (689). 

ommiasion  has  not  assumed  to  shorten  the  period  of  the  statute  of  Undta- 

s  by  holding  that  it  will  never  award  reparation  to  any  part  of  the  statu- 

r  period  prior  to  the  date  of  filing  the  complaint,  nor  attempted  to  lay  down 

r  rule  that,  on  account  of  alleged  laches  of  a  complaint  in  not  protesting 

iDBt  the  rates  from  time  to  time  before  the  complaint  was  filed,  rsparation 

ll  not  be  awarded  for  ascertained  damages  merely  becaose  protest'  was  not 

ide.    Id.  (639-640). 

lany  casos  the  facts,  circumstances,  and  conditions  appearing  upon  investi- 

.tion  and  hearing  so  tiioroughly  convincing  of  the  unreasonableness  of  tiie  rates 

revailing  prior  to  the  filing  of  the  complaint,  that  the  judgment  and  conscience 

I  the  Commission  rest  entirely  satisfied  that  reparation  should  be  made.    Id. 

540). 

istrations  of  various  situations  in  which  the  Oommlssion  has  awarded  repara- 
ion  in  some  cases  and  not  in  others,  and  in  awarding  it  to  the  full  period  of 
the  statute  of  limitations  in  some  cases  and  to  different  periods  in  others. 
Id.  (640). 

here  the  question  of  what  is  the  reasonable  rate  to  the  future,  or  iHiat  would 
have  been  a  reasonable  rate  for  the  past,  ia  a  close  one  on  the  record,  the  Oom- 
mission  may  in  many  cases  be  reasonably  well  satisfied  as  to  what  should  be 
done  for  the  future,  while  hesitating  to  apply  to  past  transactions  as  a  basis 
for  reparation  the  rate  fixed  for  the  future.  Id.  (641). 
Carriers  urge  where  a  rate  in  effect  for  a  long  period  is  condemned  and  a  lower 
one  substituted  for  the  future,  reparation  should  not  be  awarded  idiere  it 
can  be  shown  that  although  the  parties  paid  and  bore  the  diarges,  as  such, 
the  rate  then  in  effect  was  taken  into  account  in  fixing  price  of  the  goods, 
Held:  This  contention  rejected  in  other  cases,  and  matter  dealt  with  only  as  b^ 
^  tween  parties  to  the  transportation.     Id.  (641). 

^Vany  circumstances  must  be  considered  in  determining  whether  or  not  reparation 
^^^  should  be  awarded,  and  if  so,  in  what  amount.    Id.  (643). 
^^The  Commission  is  precluded  from  awarding  reparation  on  shipmenti  moving  more 
than  two  years  before  a  complaint  for  the  recovery  of  damages  is  filed,  but  not 
required  to  award  reparation  on  all  shipments  covered  by  the  oooi|daint  idiidi 
moved  within  the  two-year  period.    Id.  (643). 
Difference  in  proof  required  to  sustain  an  award  of  reparation  under  a  findilitg 
of  undue  preference  or  prejudice  and  a  finding  that  a  rate  is  unreainahle  yr as. 
Id.  (615). 
Complainants  not  found  entitled  to  reparation  upon  batisof  rates  found  reasonable 
in  reports  io  City  of  Spokane  Ctua,  15  I.  0.  0.,  376^  19  I.  0.  C,  102,  nd  SI 
I.  C.  C,  400,  by  reason  of  the  fact  that  during  period  in  question  lower  ratsi 
were  maintained   to  north  Pacific  coast  points  tiiaa  to  l^lokaiM.    Adaat 
Leather  Co.  v.  C.  P.  Ry.  Co.  669  (666). 
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DAMAGES— ContinucHl . 

Reparation  denied  on  shipments  of  steel  plates  and  rivMB 
territorieB  to  Spokane,  Wash.,  following  Adam»  LnUUr  Cb.  Gstt,  p. 
City  of  Spokane  v.  G.  N.  Ry.,  667. 
Reparation  ii  due  to  the  person  who  has  been  required  to  pay  tk» 
charge  as  the  price  of  triinsportation.    Heider  Hfg.  Go.  v.  C.  O.  W.  R.  R.  Ca 
713  (718). 

DAYLIGHT  SAVING. 

Limits  of  eastern,  central,  mountain,  and  Pacific  standard  tioM  mnmm  difMl, 
as  required  by  Act  of  G(mKref«  entitled  "An  act  to  save  daylight  and  lo  pmtiii 
standard  time  for  the  United  States,"  approved  March  19,  1918i. 
Time  Zone  Investigation,  273. 

DECLARED  VALUE.    5ee  Cummins  A xbndmbnt. 

DEFICIT. 

Operating  deficit  of  the  Denver  A  Salt  Lake  R.  R.  for  six  month* 
31,  1917,  and  for  the  three  months  ended  March  31,  1918,  diova 
L.  R.  R.  Co.  V.  C,  B.  A  Q.  R.  R.  Co.,  679  (682). 

DELIVERY. 

In  original  report  42  I.  C.  C,  470,  rates  on  gum  and  oak  lumbar  from 
MisB.,  to  Chicago,  111.,  for  P.,  C,  C.  &  St.  L.  Ry.  dalivary,  fooDd 
reparation  due.    Defendants  refused  to  verify  reparation 
shipments  not  actually  delivered  by  the  Panhandle.    Upon 
shipments  found  misrouted  and  on  shipments  unrouted,  shippar 
lowest  rates  available.     Reparation  awarded.    Lamb-Fish  iMnhm  Odl  n  T. 
A  M.  V.  R.  R.  Co.  6. 
Contention  that  dofendants  were  justified  in  not  delivering  to  tiba  P.,  O.,  G.  A  81 
L.  Ry.  shipmentH  destined  to  points  in  Chicago  not  reachad  by  tfiaft 
that  higher  rates  by  way  of  other  lines  took  precedanoa  ovar  Itfwar 
way  of  the  Panhandle,  which  lower  rates  could  apply  to  points  on 
only  in  connection  with  ffwitching  and  absorption  tariffs,  not 

(7). 

Proposed  discontinuance  of  the  facilities  of  the  Kaystona  Elavatar  A 
Co.  at  North  Philadelphia,  Pa.,  as  a  delivery  print  for  hay 
justified.    Philadelphia  Hay  and  Straw  Deliveries,  384. 
DEMURRAGE. 

On  gum  lumber  from  Helena,  Ark.,  to  Buffalo,  N.  Y.,  remnsignmant  to 
N.  Y.,  refused  because  of  alleged  embargoes.    Shipment  haid  at 
subsequenUy  moved  under  new  bill  of  lading  to  Medina.    Bdi:  Am  aa( 
goes  existed  against  Buffalo  or  Medina,  transportation  and 
were  illegal.    Reparation  awarded.    Nichols  A  Cox  Lumbar  Oa.  «.  M.  T.  CL 
R.  R.  Co.  174. 

Average  agreement  provided  for  termination  "  if  pajrment  unnacessvily  drf^aiv 
declined."    By  reason  of  aflood  at  l)a>^n  embarxoii'asplacad.    Wh« 
lifted,  cars  were  bunched  and  ci»uld  not  be  unloaded  within  freatiaa. 
rage  accnied  and  payment  refused,  whereupon  agraament waal 
As  rules  made  no  provLnion  for  detention  on  aooount  of 
from  an  act  of  God,  charges  lawfully  accrued  and  carrier  JTriflad  in 
nat ing  agreement.    Davis  Sewing  M  achine  Co.  v.  P. ,  C. ,  G.  A  St.  L.  & 

Carload  of  machinery  from  Springfield.  Ohio,  consigned  to 
Sixtieth  Street,  New  York,  but  on  account  embaigo 
third  Street  station.    Portions  of  shipment  renovad  and 
in  storage  and  n<it  removed  until  several  months  later. 
storage  charges  not  shown  unreasonable.    Barter  dOo.  «.0L«0Lt€Ldk8LL 
Ry.  Co.  194. 
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and  storage  charges  are  not  nwwiiHi!  primailly  for  nmtacoB  fnrpmm^ 
rt,  at  least,  as  a  penalty  to  promote  release  and  fulleit  nae  of  •qvlp* 
cks,  and  terminal  houses,  and  the  measure  of  such  ehaigii  aaj  not 
determined  by  the  charges  made  by  public  iraieliousei.  Id.  (108). 
led  from  points  in  Louisiana  to  Herxick,  111.,  held  at  BaoMj,  I1L» 
ry  were  ordered  recomdgned  to  Toronto,  Canada.  Because  of  onlMiga 
ment  refused  and  demurrage  accrued.  Inasmodi  as  taiiflii  made 
don  for  such  charges,  EM:  Demurrage  unxeaaonible  and  flkgd* 
>n  awarded.    Higgins  Lumber  A  Export  Co. «.  N.  O.  Q.  N.  &  &  Osw 

does  not  accrue,  under  a  genend  demurrage  tariff,  agafaiil  a  car  wlilA 
offered  for  reconsignment  to  an  embargoed  point  upon  the  gOMTal 
that  demurrage  is  assessable  for  detention  for  which  the  di^Mr  li 
responsible  and  can  avoid  or  abate,  while  an  embai^o  if  placid  bj 
the  carriers'  disability,    Id.  (216). 

cars  placed  for  loading  at  Belt  station  280,  Walker  Comity,  Qa.,  owiof 
>zen  condition  of  the  pits,  it  was  impoeslble  to  ecEcaivato  the  dagr, 
9  held  pending  modeiation  of  weather  and  oaboeqnently  releaaed 
;hed  back  empty  to  Chattanooga,  Tenn.  Demunaga  and  switddiig 
asessed  not  shown  unreasonable.  Chattanooga  8«iww  Flpa  A  Fba 
V.  B.  Ry.  Co.  of  C.  447. 

ict  that  in  exceptional  instances  demurrage  diaiges  on  can  held  for 
ut  not  used  are  greater  than  charges  which  would  aocmelor  detentioii 
iportation  if  loaded  and  switched  to  a  desthiation  a  short  dfafanca 
be  loading  point  does  not  prove  that  the  rule  or  diaigii  thereondtt 
Bonable.    Id.  (448). 

arriving  at  Belvidere,  N.  J.,  from  West  Sheffield,  Fa.,  on  May  8,  IMt, 
I  failed  to  accept  shipment.  Complainant  on  June  27  ordered  car 
1  to  Netcong,  N.  J.,  but  shipment  not  forwarded  until  July  1,  on  which 
of  lading  was  surrendered.  Held:  Demurrage  diaiges  umm&d.  not 
jeasonable.  Central  Pennsylvania  Lumber  Co.  «.  T.  V.  Ry.  €6. 486. 
baled  shavings  arrived  South  Bend,  Ind.,  trom  Odanah,  Wh.,  July 
Consignee  not  having  an  office  in  South  Bend  failed  to  receive  notice 
mailed  July  7.  Disposition  orders  received  and  shipment  delivered 
1 9  to  new  consignee,  who  did  not  releaae  car  untU  August  15.  BM: 
^  assessed  not  shown  unreasonable.  Sduoeder  Lumber  Co.  v,  N.  Y. 
Co.  473. 

at  Slater,  Mo.,  notice  of  arrival  mailed  Aug.  19,  1914^  and  received 
ug.  20.  Car  was  partly  unloaded  Aug.  21.  Further  unloading  denied 
22,  due  to  refusal  to  pay  demurrage.  Shipment  later  offered  for  un- 
ree  of  demurrage,  without  acceptance,  and  ultimatdy  aold.  Bdd: 
ges  resulted  prior  to  date  upon  which  delivery  was  tendered  free  of 
e,  and  any  arising  thereafter  not  attributable  to  a  violation  of  the 
laney  Brothers  v.  C.  &  A.  R.  R.  Co.  679. 

9  Pittsburgh,  Pa.,  inspected  <»r  assembled  at  llanchertsr  yard  and 
I  to  elevators  for  transit  services,  some  shipments  being wel^ied  only , 
ant  complied  with  all  necessary  truudt  requiiementi  for  lurwardigg 
h  rates  from  points  of  origin.  Hdd:  Demunage  chaigM  aMoaed  at 
h  found  illegal.  Reparation  awarded.  Qndn  A  Hay  ^'^****^  ol 
h  V.  P.  C<».  723. 
*   TRAbllO.    i>u  VuLUMK  or  TiiAmo. 
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DEPRECIATION. 

Allowance  for  depreciation  of  property  properly  made  In  detannliil^ 
fare  Ib  siifHcicnt  to  yield  a  reaeonablc  return  on  the  value  of  the 
City  of  Kast  Liverpool,  Ohio,  v.  S.,  E.  L.  &  B.  V.  T.  Gb.  563  (568). 
DETENTION.    See  Demurraob. 
DETERIORATION. 

Claim  for  damages  in  amounts  that  lumber  deteriorated  in  value  dm  I 
failure  of  defendant  to  furnish  can,  denied.    Oden-Elliott  Lumbar  Oa.  ■.  A.  C 
Ry.  403  (409). 
DEVIC  :. 

Shipment  of  dies  and  shafting  from  Chrome,  N.  J.,  billed  to  Qth 
rebilled  to  Silverton,  Colo.,  as  a  device  to  obtain  a  combinatioa  nie  vftick 
was  thought  to  have  been  lower  than  the  through  rate.    HM: 
and  raten  legally  applicable  not  shown  unreasonable  or  unduly 
Chrome  Steel  Works  v.  N.  Y.  A  N.  J.  S.  Co.  727. 
DIFFERENTIAL. 

Rates  on  potatoes  from  Rice,  Minn.,  to  points  in  c.  f.  a.  tenitory  loud  ndiif 
prejudicial  to  extent  they  exceeded  rates  maintained  fitNn  pointi  In  Ike  i^ 
called  Princeton  group  by  mure  than  2  cents.  Rice  Potato  Co. «.  B.  A  0.  ft.  H 
Co.  364(368). 

Rates  on  logs,  lumber,  and  various  lumber  commodities  fvon 
in  Ix)iii8iana,  Arkansas,  Texas,  and  Oklahoma  to  MetropoUa,  111., 
reasonable  and  unduly  prejudicial  to  extent  they  exceeded  ntae  to  GMm  If 
more  than  1  cent.    Reparation  awarded.    Metropolis  CmmnTinl  CUk  a 
I.  C.  R.  R.  Co.  376  (384). 
DIRECTOR  GENERAL.    See  aUo  Fedbeal  Contbol  Aot. 

Procedure  followed  in  determining  whether  or  not  the  Director  Qtmmai  «m  i 
necessary  party.    Willamette  Valley  Lumbermen's  Asso.  «.  8.  P.  Co.  St  (81), 

It  is  inconceivable  that  the  Congruw  did  a  vain  thing  in  confarriof  apon  ftk 
Commission  power  to  determine  whether  or  not  the  rates  iniHated  by  tti 
Director  General  are  just  and  reasonable.     Id.  (261). 

Certain  data  and  recommendations  regarding  a  proposed  incfMM  ia 
rates  reported  upon  at  the  requent  of.    In  re  Increaaei  in  Ex] 

Ratra  attacked  increased  since  filing  of  complaint  by  order  of  tho  Diradv 
eral,  and  such  rates  subject  to  review  by  the  Commiasion  only 
General  is  made  an  additional  party  defendant,  and  thia  ao 
done,  complaint  dismisHod.    Jones  A  Dunn  v.  St.  L.,  I.  M.  A  8.  By.  Oa 
(344);  Lumbermon's  Asso.  of  Chicago  v.  A.  A.  R.  R.  Co.  4S1  (4S5). 

As  Dinnrtor  General  not  made  party  defendant  no  finding  with  napect  U  ■ 
which    he    initiated    made.     Commiision,   however,  suggerta   thai 
rates  be  rovi^^od.    Independent  Cooperative  Lumber  Go.  e.  L.  W.  &.  R.  (k 
557  (560). 

No  evi<lence  as  to  jiu^tnoM  and  reaMnablenom  of  rates  initiated  hf  tha  Dfaartw 
On«»ral,  and  the  quoHtion  of  the  burdon  o(  proof  in  respect  of  «Kh  nta  Ml 
having  boon  niiiMHl  or  Hr^ued,  that  qu4Mtion  reserved  for  datHmiantiaa  in  i 
prooiH^dini;  whore  it  shall  have  been  fully  presented.  W^*^**^  UIg.  Ok  •. 
I.e.  R.  R.Co.W>7(61l). 

Reparation  awanled  af^inst  initial  carrier  and  Director  G«Benl  da*  ti  hI^ 
routing  Hhipmont  of  hi^h  explosivw  from  Emporium,  Fla..  to  ThoHMfflhi  fk 
Shipment  movM  via  interstate  route.    liower  rate  applied  via 
Aotmi  KxpltMives  Co.  v.  P.  K.  R.  Co.  615  (616). 

Director  iieneral  not  mailc  a  party  to  proceeding  and  preen 
considorod  on  this  n^'ord .    ( Miambur  of  Commerce,  Houaloa,  Tax.  V.  IL  Lb  A 1L 
U.  R.  Jk  S.  S.  C'u.  {io\i  HiJiil 


\iQ  for  the  legal  exerdae  of  a  soiiiid  dlacretion  and  yeaaonabto  fleslliOlty 
ment  has  not  been  closed  against  the  Commiaiiffln  so  that  it  ia  loibidden 
ie  its  action  in  such  manner  as  will,  in  view  of  all  circumstaiioea  of  the 
>eet  promote  the  ends  of  justice,  taking  into  account  the  public  aa  wbU 
private  interests  involved.  Sloss-Sheffield  Steel  A  Inm  Oo.  v.  L,  A  N. 
Co.  635  (643). 

lATION.    See  alio  FnatWERMVOEa  and  PRBnJDiOBS. 
)f  Congress  and  of  the  Commission  to  prevent  intenrtata  eaniin  tan 
icing  discrimination  against  a  particular  locality,  ia  not  confined  to  tfeoaa 
a  rails  enter  it.    Metropolis  Commercial  Club  «.  1. 0.  B.  R.  Go.  876  (882). 
house  owner,  a  landlord  seeking  to  rent  his  property,  aa  such,  has  no 
ion  with  a  common  carrier  which  could  result  in  a  diacrimination  against 
in  violation  of  the  act  to  regulate  commerce.    Pittwood  «.  N .  P.  By.  Go.  586. 
e  of  facts  which  would  show  an  undue  or  unreaaonabla  iNPaJudico  or  db- 
uitage  under  section  3  of  the  act,  might  alao  constitate  an  onjuil  diacrim- 
ion  and  therefore  be  a  violation  of  sectioili  2  of  the  act.    Picific  Lumber  Oo. 
f.  W.  P.  R.R.  Co.  738(760). 
3E  RATES. 

I  on  salt  from  Hutchinson,  Kans.,  to  certain  points  in  Nebraska,  not  shown 
reasonable  or  otherwise  in  violation  of  the  act,  inasmuch  aa  in  the  aboence 
specific  through  rates,  commodity  distance  rates,  which  were  equal  to  or 
jher  than  rates  assessed,  would  have  taken  precedence  over  the  lower  claaa 
tes  in  effect.    Sunderland  Bros.  C!o.  v.  C,  B.  d;  Q.  R.  R.  Co.  21. 
3s  on  glass  bottles  and  fruit  jars,  from  Oklahoma  to  Waco,  Tss.,  found  un- 
asonable  to  extent  they  exceeded  those  that  would  have  reauHed  from  the 
pplication  of  the  modified  basis  prescribed  in  the  Skrevepori  Class,  48 1.  0. 0. 
53,  to  the  then  existing  grouping.    Waco  Chamber  of  Commerce  9.  A.,  T.  A 
(.  F.  Ry .  Co.  668. 
JBUTING  POINTS. 

sad  vantage  against  a  distributing  point  can  not  be  predicated  m&nHj  upon 
:he  fact  that  the  combination  of  inbound  and  outbound  rates  throng  that 
point  exceeds  the  combination  available  through  a  competitive  diatiibnting 
point.    Johnston  v.  A.,  T.  &  S.  F.  Ry.  Co.  856  (359). 
JRBANCE  OF  ADJUSTMENT. 

he  fact  that  other  points  would  seek  reductions  in  their  present  zatea  if  the 
rates  asked  to  Metropolis  are  prescribed,  afit<»ds  no  basia  lor  denying  relief  to 
Metropolis  if  the  present  rates  to  that  point  are  unlawful.    Metropolia  Commer- 
^1  Club  V.  I.  C.  R.  R.  Co.  376  (383). 
SION.    See  also  RECOSSiQimmfT. 

pine  lumber  from  Coal  City,  Ala.,  to  Cairo,  111.,  diverted  to  Carpenter,  111., 
kud  subsequently  to  Toledo,  Ohio,  following  Kern  dt  8on»,  40 1.  0.  0.,  562, 
md  Reconsignment  Case,  47  I.  C.  C.,  590,  reasonable  mayimum  chaige  pre- 
scribed for  each  diversion.  Advance  Lumber  Co.  v.  S.  A.  L.  Ry.  Co.  149  (150). 
bore  a  reasonable  rate  is  prescribed  for  a  transportation  service,  reparation 
will  not  be  awarded  to  the  basis  of  that  rate  on  shipments  which  have  been 
diverted  or  reconsigned,  but  there  will  be  taken  into  conaiderati<m  a  reasonable 
maximum  charge  for  the  additional  service  performed.  Id.  (150). 
Allowing  American  Window  Olass  Co.,  48  I.  0.  C,  451,  charges  on  rough 
lumber  from  Prentiss,  N.  C,  to  New  York,  N.  Y.,  diverted  to  Potomac  Yard,  Va. 
to  Bayonne,  N.  J.,  should  not  have  exceeded  through  rate  plua  $5  for  divenion. 
Stevena-Eaton  Co.  r.  T.  F.  Ry.  Co.  471. 
Following  Kern  &  Sons,  40  I.  C.  C,  552,  and  Reeonni^mnefU  Cam,  47  L  a  0.» 
590,  charges  on  lumber  from  Jemison,  Ala.,  to  Deteoit,  Midi.,  diverted  to 
Trenton,  Nova  Scotia,  found  unreasonable,  inaamudi  aa  tb^y  exceeded  chaigea 
based  on  joint  through  rate  from  Jemiaon  to  l^renton,  plna  98  lor  diTarrion 
sorvii  e.    Reparation  awarded.    Germain  Co.  v.  L.  A  N.  R.  B.  Oo.  606. 
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LINE. 

jit*B  charge  for  switching  can  to  and  from  the  pofnt  of  coimecti<m  betWMO 
e  and  complainant's  at  Bellewood,  111.,  higher  than  exacted  from  cairien 
than  the  complainant,  not  found  imreasonable  or  unduly  prejudicial, 
ra,  Elgin  &  Chicago  R.  R.  Co.  v.  I.  H.  B.  R.  R.  Co.  331  (333). 
trip  fare  of  10  cents  and  commutation  fare  of  |1  for  14  rides  between  Eaat 
rpool,  Ohio,  and  Chester,  W.  Va.,  over  defendant's  electric  line,  approved. 
of  East  Liverpool,  Ohio,  v.  S.,  E.  L.  &  B.  V.  T.  Co.,  563  (669). 
on  fruits  from  certain  points  on  Boise  Valley  Traction  Co.,  an  electric  line, 
efined  territories,  Colorado  common  points  and  east,  found  unduly  preju- 
al  to  extent  they  exceeded  the  blanket  rates  from  Boiae,  Idaho  via  the  0. 8. 
i.  R.    Hurst  v.  B.  V.  T.  Co.  697  (702). 
K)ES. 

im  lumber  from  Helena,  Ark.,  to  Buffalo,  N.  Y.,  reconaignment  to  Medina 

jsed  because  of  alleged  embargoes.    Shipment  held  at  Buffalo  and  subae- 

ently  moved  under  new  bill  of  lading  to  Medina.    Held:  As  no  embaigoes 

Lsted  against  Buffalo  or  Medina,  transportation  and  demurrage  chaiges  were 

8gal.    Reparation  awarded.    Nichols  &  Cox  Lumber  Co.  v,  N.  Y.  0.  R.  R. 

).  174. 

rage  agreement  provided  for  termination  "if  payment  unnecessarily  delayed 

*  declined."    By  reason  of  a  flood  at  Dayton,  embargo  was  placed.    When 

mbargo  lifted  cars  were  bunched  and  could  not  be  unloaded  within  free  time. 

)emurrage  accrued  and  payment  refused,  whereupon  agreement  was  termi- 

lated.    Held:  As  rules  made  no  provision  for  detention  on  account  of  bunching 

esulting  from  an  act  of  God,  charges  lawfully  accrued  and  carrier  justified  in 

;erminating  agreement.     Davis  Sewing  Machine  Co.  v.  P.,  C,  0.  &  St.  L. 

R.  R.  Co.  191. 

jload  of  machinery  from  Springfield,  Ohio,  consigned  to  forwarding  company, 

Sixtieth  Street,  New  York,  but  on  account  embargo  reconsigned  to  Thirty-third 

Street  station.     Part  of  shipment  removed  and  remainder  placed  in  storage 

and  not  removed  until  several  months  later.     Demurrage  and  track-storage 

charges  not  shown  imreasonable.    Barber  &  Co.  v.  C,  C,  C.  &  St.  L.  Ry.  Co.  194. 

«umber  billed  from  points  in  Louisiana  to  Herrick,  111.,  held  at  Ramsey,  111., 

where  ordered  reconsigned  to  Toronto,  Canada.    Because  of  embargo  recon- 

^^^gnment  refused  and  demurrage  accrued.    Inasmuch  as  tariffs  made  no  pro- 

^^sion  for  surh  charges,  Held:  Demurrage  unreasonable  and  illegal.    Reparation 

iwarded.     Riggings  Lumber  &  Export  Co.  v.  N.  O.  G.  N.  R.  R.  Co.  214. 

imumige  does  not  accrue,  imder  a  general  demurrage  tariff,  against  a  car  which 

has  been  offered  for  reconBigmnent  to  an  embargoed  point  upon  the  general 

principle  that  demurrage  is  assessable  for  detention  for  which  the  shipper  is 

directly  responsible  and  can  avoid  or  abate,  while  an  embargo  is  placed  by 

reason  of  the  carrier's  disability.     Id.  (215). 

omplainant  requested  reconsignment  to  Greencastle,  Pa.,  of  a  c.  I.  of  lumber 
billed  from  Alexander  City,  Ala.,  to  Roanoke,  Va.,  while  in  transit.  Carrier 
declined  because  of  embargo.  Arrived  Roanoke,  there  stored  and  Bubaequently 
forwarded  under  new  bill  of  lading.  Tariff  naming  joint  rate  contained  no 
inhibition  against  reconsignment  to  embargoed  points.  Held:  Charges  illegal 
to  extent  they  exceeded  joint  nit«.  Reparation  awarded.  Brabston  «.  C.  of 
G.  Ry.  Co.  459. 
On  brush  blocks,  1.  c.  1.,  from  Kane,  Pa.,  to  Boston,  Mass.,  moving  rail-and-water, 
due  to  embargo  at  Philadelphia,  Pa.,  complainant  routed  ahipmonts  via  Balti- 
more, Md.  Combination  rate  legally  applicable.  Lower  joint  rate  in  effect 
via  Philadelphia.  Held:  As  shipments  moved  in  compliance  with  complain- 
ant's routing  instructions  rates  assessed  not  shown  unreasonable*  Holgate  Broa. 
Co.  V  P.  R.  R.  Co.  515. 
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ERRONEOUS  WEIGHT.    ^  Wnon. 
ERROR.    See  also  M isqootatiom  of  Rati. 

Shippers  and  carrieni  alike  are  charged  with  knowledge  of  twUF 
the  Commiflsion  is  without  authority  to  awazd  rapumtioii 
of  undercharges  solely  upon  a  showing  that  enonaoue  advioo  as  to  kitf^ia 
given  by  defendant's  agent  Unitad  Shoo  Karhlnory  Co.  «.  B.  A  IL  B.  ft^ 
28  (30). 

Complainant  listed  in  defendant's  tariff  at  an  indnatry  iaataad  of  a  ooaoicltai 
carrier,  which  error  should  be  corrected.    Anion,  Elgiii  A  ftrinup  Bb !» Qa 
V.  I.  H.  B.  R.  R.  Go.  331  (334). 
EVIDENCE.    See  alio  Proov. 

Contention  that  Uie  evidence  taken  in  this  case  prior  to  fadeiml  oootral  isiuabiaa 
and  insufficient  to  support  the  issues  raised  in  the  aupplemontol  ooaipliiiCii 
untenable.    Willamette  Valley  Lumberman'a  Aao.  «.  S.  P.  Go.  S80  (W,  291^ 
EXCESSIVE  WEIGHT.    5«  Weioht. 
EXHIBITS.    See  Appendix. 
EXPORT  BILL  OF  LADING.    5m  aiso  Bill  of  L4Diiro. 

Following  iVeiD  York  Produce  Exchange,  46  I.  0.  C,  666,  aaaaaHBoat  off  ilaB|i 
at  the  ports  of  Newport  News,  Va.,  and  New  York,  N.  Y.,  on  Mpmmm  d 
salmon  on  through  export  bills  of  lading  from  San  Franciaco,  Oalif.,to  Loate. 
England,  found  not  unreasonable,  unjustly  diacriminatury, or  imduly  pwiadidri. 
Peterson  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  401. 

One  of  the  tariff  conditions  precedent  to  the  issuance  of  a  thraogli  ezpott  bill  d 
lading  is  that  the  shipper  shall  guarantee  the  payment  of  sioiafa  chaifoi  vkicfe 
may  bo  occnuiioned  at  the  ports.     Id.  (402). 
EXPORT  RATES. 

Following  Cottonseed  ProducU  to  Port  Arthur,  TVr.,  38  I.  C  C,  S78,  iaammi 
rates  on  cottonseed  cake  and  meal  from  certain  points  in  Tosaa  to  Vta  Artktf, 
Tex.,  for  export,  found  not  justified.    Reparation  awardod.    Tuaa  Export  A 
Import  Co.  f.  A.  &  S.  Ry.  Co.  &83. 
EXPORT  TRAFFIC. 

Charges  on  du'HHcd  boef  from  "various  points  to  Beaton,  M 
Hubsequontly  exi>orted  to  France,  found  unduly  prejudicial  to 
from  the  storage  warehouse  to  the  docks  of  the  Boston  A  Albany  at 
to  the  preference  of  similar  traffic  stored  and  subaequontly  fdrwiidad  to  iW 
docks  of  the  Boston  &  Maine.     Armour  &  Co.  «.  B.  A  A.  R.  R.  Co.  M4  (MTV 
EXPRESS  COMPANIES. 

Failure  of  defendants  to  accord  certain  complainants  free  colloctioD  and  4riiv«T 
fKirvice  on  inten«tate  expren^  shipments  pOTformod  for  otiiar  ddppaw  ia  tfcrfr 
vicinity  in  Nowark,  N.  J.,  re^ulta  in  undue  prejudice  to  such  oonplaiflaato  ^ 
the  locality  in  which  their  plants  are  situated.  Buttarworth-JadBoa  C^  & 
Adams  Exp.  Co.  3Sfi  (3S!I). 
EXPRESS   RATES. 

ExpreM  rates   on  strawhorries  from  Indepondenro,  La., 
Ripley,  Tenn..  to  Providence.  R.  I.,  base«l  on  imtas  per  100 
e:'tiinate<i  weight  per  crate,  not  shown  unreasonable  except  on  • 
Providence  Fruit  A  Produce  Exchange  v.  American  Exp.  On.  167. 

On  horsed  from  Pittsbun^h.  Pa.,  to  Jersey  City.  N.  J.,  dofondnat  could 
cotnriKTcial  hor.^  can  as  re^iue^ed.    Ordinary  stock  can,  wilbout 
accepted.     Field:  Defendant  under  no  lethal  obligition  to  comply 
for  special  equipment  within  short  time  neconary  to  moat  con 
quiroments,  and  exprens  i-han^  legally  appUcablo  on  bmdm  of 
n«'t  ahown  unreasonable.    Northwestern  IVadiog  Co.  (lac.)  «. 
Oo.  211. 
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BS--Contiiiaed. 

ind  recomraendationB  regarding  %  propoetJ  tucTWW  In  tipffW  ntli 
Km  for  the  Director  General,  at  request  made  niidw  MotiM  S  ef  Hm 
trol  act.    In  re  Increaaes  in  Ezpren  Batae,  MS, 

K>ntiniiance  of  the  facilities  of  the  KeyaUme  Btoralor  A  ftaahouae 
ii  Philadelphia,  Pa.,  as  a  delivery  pdnt  for  hay  and  itew,  fsuiid 
Philadelphia  Hay  and  Straw  Deliveriei,  SM. 

.,  660,  rates  on  cotton  seed  from  Florida  to  Bainbrkig%  Chk,  found 
le  to  extent  coinponents  to  River  Junctton,  Fla.,  exceeded  latea  in 
to  movement  and  suhsequently  established.  Ujpoii  leheaxing;  fstss 
licable  foimd  unreasonable  to  same  extent^  and  tiial  the  OMUponsnl 
Junction  to  Bainbridge  exceeded  the  Glass  M  rale.  Bepenrtton 
Bainbridge  Oil  Oo.  v.  M.  A  B.  R.  R.  Go.  9. 
rates  on  eggs  from  interior  Iowa  points  to  poiBti  east  ef  fhe  IndkiMk 
e  line  found  unreasonable  in  so  far  as  the  component  to  the  MISBlsR^ppi 
eded  the  proportional  class  rates  prescribed  in  IiUmiot  Imm  CiUm 
0.  C.,  64.    Reparation  awarded.    Bowman  A  Go.  ••  G.,  R.  I.  A  P. 

r. 

id  forest  products  from  Humbert,  Fa.,  on  the  Unina  A  Nottt  Fork 
erstate  destinations,  increased  rates  lor  that  portion  of  the  haul  te 
ction,  found  justified  as  compared  with  rates  from  points  en  other 
or  similar  distances.  United  Lumber  Go.  v.  U.  A  N.  F.  Ry.  Oo.  199. 
on  bulk  shelled  com,  from  BushviUe,  Ind.,  to  PDcahontes^  Va., 
I  to  Baltimore,  Md.,  for  export,  found  unreasonable  due  te  compo- 
^ocahontas  to  Baltimore.  Reparation  awaided.  Ohfirimiati  Grain  A 
P.,  C,  0.  &  St.  L.  R.  R.  Go.  248. 

rtone  from  Cedar  Creek,  Nebr.,  destined  to  Goundll  Blufli^  Iowa, 
id  to  Shenandoah,  Iowa,  rate  of  50  cents  per  ton  from  Oedar  Greek 
Bluffs,  assessed.  Rate  of  40  cents  legally  applicable.  EM  Ship- 
charged  and  reparation  awarded.  National  Supply  Go.  ••  G.^  B.  A 
0.  429  (430). 

rate  on  potatoes  from  Webbers  Falls,  Okie.,  to  Shrevepotti  La., 
lasonable  due  to  component  from  Warner,  Okie.,  to  Shieveport. 
awarded.  Fort  Smith  Commission  Co.  v.  M.  V.  R.  R.  Go.  489. 
ties  from  Pocahontas,  Black  Rock,  and  Elnora,  Ark.,  consigned  to 
inction,  Ohio,  and  Michigan  City,  Ind.,  were  sold  f.  0.  b.  Thebes 
III.  Complaint  filed  against  rates  only  to  Thebes  and  Gaiio.  De- 
)ntend  that  following  the  SUvem  Orocer  Cam,  42  I.  G.  G.,  396,  the 
1  can  not  award  reparation,  as  the  through  rate  from  origin  to  ulti- 
lation  was  not  assailed,  Held:  Contract  was  fulfilled  upon  delivery  to 
carriers  at  those  points.  Reparation  awarded.  Johnson  A  Son  e.  St, 
y.  Oo.  518  (520). 

tive  and  tender,  moving  on  their  own  wheels,  under  steam  tram 
rog.,  to  Klamath  Falls,  Oreg.,  and  not  under  steam  from  Klamath 
usmiiir,  Calif.,  rate  charged  for  that  portion  of  the  haul  from  Klamath 
msmuir  found  unreasonable.  Reparation  awaided.  Algoma  Lum* 
?.  P.  Co.  529. 

-om  Bnu^field,  Ark.,  to  Athens,  Tenn.,  via  Memphis,  oombination 
rates  assonscd .  Lower  Class  M  distance  rate  in  eflbd  from  Memphis, 
•rovided  for  thuir  use  only  when  no  specific  rates  pnl^iilied.  HM: 
messed  legally  applicable  and  not  shown  unreasonable  cf  vndnly 
as  compared  with  rates  from  Memphis  and  between  other  points  for 
I  greater  distances.    Brown  A  Sons  Lumber  Ge.  ff.  0.^  A.  I.  A  P. 
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'ROL  ACT— Continued. 

that  the  action  of  the  Director  General  by  Order  No.  28,  merely 

ircharge  and  that  only  the  increase  is  within  the  purview  of  the 

rol  act,  then  the  increase  applies  equally  and  does  not  alter  the 

t  of  the  rate  structure,  and  the  imposition  of  a  flat  increase  would 

e  its  obnoxious  features.     Id.  (770). 

uniform  and  coordinated  national  control  by  order  of  the  Director 

not  competitive.     Id.  (770). 

nreasonable  both  as  to  roads  operating  under  federal  control  and 

«  control.    Id.  (772). 

ANSIT.    See  Transit  Arrangements  (Fattbkino  and  Fxbdino). 

ted  Shoe  Machinery  Co.  v.  B.  A  M.  R.  R.  28. 

;RVICE.    See  Trap  Car  Service. 

•EDITIONS. 

ion  given  to  precarious  financial  condition  of  the  Boise  Valley 

,  inasmuch  as  the  local  rates  of  the  traction  line,  the  proportioiii 

eives  out  of  the  through  rates,  are  not  in  issue.    Hurst  v.  B,  V.  T. 

,  701). 

• 

Court  has  held  that  the  act  of  prescribing  a  rate  for  the  future  Is 
ehile  the  act  of  awarding  a  sum  of  money  in  reparation  of  damages 
(Cause  of  a  violation  of  the  law,  is  judicial  in  its  nature.  Sloss- 
lel  &  Iron  Co.  v.  L.  <fe  N.  R.  R.  Co.  635  (638). 
k  rate  for  the  future,  whether  absolute  or  maximum,  is  not  legisla- 
the  completion  of  the  legislative  purpose  by -applying  the  rule  of 
i  Congress  has  prescribed  to  the  facts  in  each  psurticular  case  as 
by  investigation  and  hearing.     Id.  (638). 

:  maximum  rates  for  the  future  must  be  at  a  definite,  precise  figure, 
leness  of  the  exact  figure  decided  upon  is  not  susceptible  of  abso- 
itration.  It  is  the  concrete  expression  of  the  Oommission's  best 
jccrrised  upon  the  record.  The  definite  standard  of  reasonableness 
ate  as  a  })asis  for  reparation  is  not  susceptible  of  ascertainment  in 
ly.     Id.  (639). 

ate  for  the  future  the  Comnussion  must  look  to  the  purposes  of  the 
Bnting  the  wrongs  against  which  it  is  aimed,  and  upon  the  ascer* 
must  apply  its  judgment  as  to  what  will  be  the  reasonable  rate  and 
•rder  as  will  host  carry  out  those  purposes.  In  doing  this  it  is  not 
tt  it  shall  be  found  that  actual  and  definite  damages  has  resulted 
I  the  past.     Id.  (639). 

3stion  of  what  is  the  reasonable  rate  for  the  future,  or  what  would 
reasonable  rate  for  the  past,  is  a  close  one  on  the  record,  the  Commis- 
many  casc5<  be  reasonably  well  satisfied  as  to  what  should  be  done 
re,  while  hesitating  to  apply  to  past  transactions  as  a  basis  for 
he  rate  fixed  for  the  future.     Id.  (641). 

quired  by  law  to  initiate  and  establish  their  rates,  and  they  must  of 
?ting  within  human  limitations,  exercise  their  judgment  in  the 
3,  just  as  the  Comnussion  does  upon  complaint  and  investigation 
d  instance.     Id.  (641). 
IT  OF  JUDGMENT. 

'  be  the  limitations  upon  the  exercise  of  a  sound  discretion  or  a 
exibility  of  judgment  in  prescribing  maximum  rates  for  the  future, 
non  holds,  as  has  frequently  been  held,  that  ''the  Commission  is 
in  awarding  damages  except  on  a  basis  as  certain  and  definite  in 
fact  as  is  essential  to  the  support  of  a  final  judgment  or  decree 
e  payment  of  a  definite  sum  of  money  by  one  party  to  another." 
Id  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.  035  (63S-639). 
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FLEXIBLE  LIMIT  OP  JUDGMENT— Continued. 

The  domain  for  the  legal  exercise  of  a  sound  discretion  and  reutmalile  H— tjmy 
of  judgment  has  not  been  closed  against  the  Gommiasion  ao  thftt  it  fa  fc*iiitHa 
to  shape  its  action  in  such  manner  as  will,  in  view  of  all  otcuiimCuicm  of  lb 
case,  best  promote  the  ends  of  justice,  taking  into  account  the  public  as  «iU  ■ 
the  private  interests  involved.    Id.  (643). 

FLOOD. 

Average  agreement  provided  for  termination  "if  payment  uniiece— rfly  MtjU 
or  declined/'  By  reason  of  a  flood  at  DaA'ton,  embargo  wma  placed.  Wba 
embargo  lifted  cars  were  bunched  and  could  not  be  unloaded  vidua  fret  tm§ 
Demurrage  accrued  and  pa>'7nent  refused,  whereupon  agreemrat  was  t«> 
minated.  Held:  As  rules  made  no  pro\iBion  for  detention  on  aceountol  bod- 
ing resulting  from  an  act  of  Grod,  charges  lawfully  accrued  and  carrur  jNtiM 
in  terminating  agreement.  Davis  Sevang  Machine  Go.  «.  P.,  C^  C.  Jk  SL  L 
R.  R.  Go.  191. 

FREE  TIME.    See  aUo  Demurraob. 

On  benzol,  oila,  sulphuric  acid,  charcoal,  and  chloride  of  aulplrar, 
interchange  siding  at  Midland,  Mich.,  complainant  moved  ahipmenla  to 
within  its  plant  enclosure  and  hold  cars  in  excess  of  free  time  upon  tiacfti 
structed  for  use  of  complainant  only.    Held:  Storage  chargea 
not  legally  applicable  and  refund  directed.    Dow  (Jhemical  Go.  v.  P.  M.  R.  L 
Co.  1. 

FULL  VISIBLE  GAPACITY. 

The  prt)por  place  to  determine  whothcr  a  car  is  loaded  to  full  viaiblc  capaaiyb 
at  origin  and  not  at  destination.  Fcl  tus  Lumber  Go.  v.  G .  N .  Ry.  Go.  571  {Sn*. 
On  pine  lumber  from  Wahkiakus,  Wash.,  to  Vandaiia  and  Dodaoo,  Moot.,^ 
pen  in  order  to  secure  the  benefit  of  lower  rate  baaed  on  actual  veigkl. 
mum  30.000  pounds,  required  to  certify  on  bill  of  lading  that 
to  full  visible  capacity.  No  Huch  notation  made  and  legally  applJcaUi  ato 
based  on  54, 000-pound  minimum  not  shown  unieaaoi 
Lumber  Go.  v.  G.  N.  Hy.  Go.  99. 

GROUP  RATES. 

Rate  charged  on  coal  from  Liberal,  Mo.,  to  Burlington.  Kaaa.,  fooBd 
able  and  unduly  prejudicial  to  Liberal  to  extent  it  exceeded  mie 
from  mines  in  the  Pittsburg-Gherokce  group  to  the  aame  dertinati 
ration  awarded.    Midland  Goal  Co.  r.  St.  L.  A  S.  P.  R.  R.  Go.  313. 

Increased  ratos  on  pinn  lumber  from  Crosmtt,  Ark.,  to  Baltimore.  Ifd., 
phia.  Pa..  New  York.  N.  Y..  Ottawa,  Ont..  and  other 
higher  than  from  other  points  in  the  same  group,  found 
Lumber  Co.  (Inc.)  v.  A.  &  L.  M.  Ry.  Go.  438. 

Rate  on  scrap  iron  from  Elizabcthport  and  Bayway.  N.  J.,  to  SlMuea,  T^  t 
point  in  the  G7  ]>or  rent  ^oup,  not  shown  unreasonable  as  compaied  with  nH 
in  effect  to  Pittsburgh.  Pa..  Kaufman  A  Sons  Go.  v.  G.  R.  R.  Go.  of  N.  1.  UL 

Rates  Icfsally  applicablu  on  sulphuric  add  from  Gopperhill,  Teaa.,  lo  GM^ 
town  and  Carney's  Point.  N.  J.,  found  unreasonable  to  extent  thqr  memid 
the  rateiv  maintained  co  New  York,  N.  Y.,  and  other  pointi  located  la  llw  !Ue 
York  rate  group.  Koparatinn  awarded  and  imtea  preKribed.  IHi  Fad  ii 
Nemours  PowcIi>r  Co.  r.  !,.  A  N.  R.  R.  O-o.  589. 

In  dealing  with  group  ratos  ju^tiie  demands  conaideration  of  tbe  peefi  vi 
whole.     Albrotrht  v.  N.  P.  Ky.  Co.,  601  (603). 

Rates  on  hardwood  luml»or  fmni   niimnlle.  Ark.,  in  ] 4-D,  to 

Missouri,  Kinsas,  Nebraska.  Iowa,  and  Golorado,  not 

compared  ^"ith  rates  from  Dermott,  Ark.,  and  other  pofa  ip  Ml. 

Gook  Oak  Go.  t.  M.  P.  R.  R.  Go.  734. 
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J  ISLANDS. 

Bion  not  empowered  to  fix  efendafdi  ef  tfane  for.    Standaid  TIbm  2mm 

itigatlon,  278  (286). 
^ARS. 

tmand  for  heater  can  and  lined  can  during  the  aeaoon  from  November  to 
i  is  heavy  and  prompt  releaae  of  equipment  if  neconary.    New  Yoric  ft 
Jersey  Produce  Go.  «.  N.  Y.,  N.  H.  ft  H.  B.  R.  Oo.  889  (400). 
iee  aUo  Refrigeration. 

lent  in  regard  to  the  idng  of  can.    kpjpmdixi.    National  Poultry,  Butter 
/gg  Asso.  V.  B.  ft  O.  S.  W.  R.  R.  Co.  84  (68). 
D  AND  OUTBOUND. 

TMitage  against  a  distributing  point  can  not  be  predicated  merely  vcpon 
fact  that  the  combination  of  inbound  and  outbound  ratse  through  thai 
nt  exceeds  the  combination  available  through  a  competitive  diaHibutiiig 
int.    Johnston  v.  A.,  T.  ft  8.  F.  Ry.  Oo.  866  (869). 
'RIAL  SWITCHING.    5es  a2fO  SwrrcKOf o. 

•termination  that  it  is  the  duty  of  the  line-haul  canier  to  perform  a  particular 

itching  and  spotting  service,  for  the  performance  of  whidi  by  the  hiduetry 

i  allowance  should  be  paid,  presupposes  that  the  nature  of  the  industry  it 

ich  as  to  permit  the  performance  of  that  aervice  by  the  carrier.    National 

alleable  Castings  Co.  v.  P.  ft  L.  E.  R.  R.  Oo.  687  (642). 

itions  to  cases  decided  subsequent  to  the  Oar  Spotting  Ctoyst,  84  1. 0. 0., 

09,  in  which  the  Commission  fixed  allowances  for  switching  to  and  ficom  tracla 

itheline-haulcarrier  performed  by  the  induetryitnlf  either  directly  or  thiou^ 

■ommon-carrier  industrial  line.    Id.  (641). 

if usal  of  defendants  to  compensate  complainant  ftv  the  eopenae  of  interchange 
..^^itching  of  cars  to  and  from  its  plant  at  Sharon,  F^,  while  perfovmlng'sirii 
vice  without  additional  charge  for  other  foundariea,  found  to  aubject  coofr- 
dnant  to  undue  pr^udice.    Id.  (648). 

moN. 

notions  restnuning  defendants  from  taking  baggage  can,  supplied  to  exprem 
impaniee  and  equipped  for  transporting  live  fish,  granted  by  stato  and  federal 
)urt8.    Lay  v.  American  Exp.  Co.  378  (874). 

3TI0N  IN  TRANSIT.    iSee  TnANair  AsBANonamTB  (iNapaonoM  Aim  Aa- 

ling). 

ATED  CARS. 

e  demand  for  heater  care  and  lined  can  during  the  seaaon  from  Nefvwuber  to 

ipril  is  heavy  and  prompt  release  of  equipment  ia  necessary.    Neiw  York  ft 

Sew  Jersey  Produce  Co.  v.  N.  Y.,  N.  H.  ft  H.  R.  R.  Ooi  899  (400). 

ilCHANGE  SWITCHING.    See  iNDuamui.  Swnomiro;  Swnomiio.  — 

RCORPORATE  RELATIONSmP. 

1  view  of  its  history  and  its  relation  to  the  Southern  Pacific  and  the  Saaato  Pe, 

the  Northwestern  Pacific  R.  R.,  by  the  federal  control  act,  must  be  conaidered 

a  part  of  those  systems  rather  than  an  independent  line.    Paciiic  liumber  Ool 

V.  N.  W.  P.  R.  R.  Co.  738  (767,  769). 

2STIGATI0N. 

standard  Time  Zone  Investigation,  278. 

3ERS  RATES. 

Kates  on  hides,  wool,  and  tallow,  1.  c.  1.,  from  certain  poinlB  en  the  St  Lr^S.  F. 
Ry.  in  Oklahoma  to  Wichita,  Kans.,  found  unreasonable  to  extent  they  ex- 
ceeded jobberB*  rates  formerly  in  efitect  Reparation  anrarded.  lehnrteny.  A^ 
T.  &  S.  F.  Ky.  Co.  866  (360). 
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ING   POINTS. 

advantage  of  lot^ation,  competitive  conditloiii,  the  vdnme  §md  flov  cf 
and  numerouB  other  razudderatinna  must  be  given  due  weight  in 
the  adjustment  of  rates  in  and  out  of  different  jobbing  palatiL 
A.,  T.  A  S.  F.  Ry.  Co.  366  (369). 

NT  RATES. 

Commission  has  repeatedly  held  that  a  joint  rate  la  unreeeanable  to  the 
that  it  exceeds  the  lowest  combination  of  rates  which  would  be  epplkatli 
if  the  joint  rates  were  canceled.  American  C^-anamid  On.  e.  M.  C  ^  R.  <k 
236  (237). 

Complaint  seeking  the  establishment  of  joint  ratei  on  lomber  §nd  fomt 
from  certain  pointu  in  the  Willamette  Valley,  Oieg.,  to  vmrionn  poialiin 
em  states  and  Canada,  on  the  ''coaet  group"  basis  which  ^ypUci  fian  FanlaA 
and  other  points  along  the  Columbia  River  and  in  westflra  Waahinglan,  BM 
Joint  rates  should  be  established.  Willamette  Valley  LumKNnnen'a  Mtm.  t. 
S.  P.  Co.  250  (263,  263). 

Joint  and  combination  through  rates  made  on  specific  beMi  appllcnble  on 
commodities  from  certain  points  in  eastern,  southern  and  centnl 
destinations  in  Iowa  found  unreasonable,  and  where  unprotnrtnd  by  foorth 
section  ^>plications  othervrise,  imlawf ul.    Reparation  awudnd.    Heidv  W^ 
Co.  V.  C.  G.  W.  R.  R.  Co.  713. 
JUDICIAL  FUNCTION. 

The  Supreme  Court  has  held  that  the  act  of  presrrifaing  a  rate  for  the  fiMt  ■ 
legislative,  while  the  act  of  awarding  a  siun  of  money  in  repAration  of 
sustained  because  of  a  violation  of  the  law,  is  Judicial  in  iti 
Sheffield  Steel  &  Iron  Co.  v.  L.  <fc  N.  R.  R.  Co.  636  (638). 
JUNCTION   POINT  RATES. 

Joint  class  P  rate  on  lumber  from  West,  N.  C,  to  Rirhmond,  Vi 
points  in  trunk  lino  territor>-,  which  exceeded  combination  ratee  to 
Warsaw,  N.  C,  the  junction  ]x)int,  found  unreasonable  Hid  vmdnly 
to  extent  they  exceeded  rates  one-half  cent  higher  than  rale  fron  the  ^ 
point,  in  effect  prior  to  June  26,  1918.    Loyd  e.  A.A0.R.R.0dl1S1  (lav 
JUNK. 

Rates  aasoasod  on  basis  of  billing  changed  at  deitinatkm  om  eld  boikr  iiB  ^ 
■crap  boiler  plate,  originally  billed  as  scrap  iron,  from  Port  Atthv,  TmL,  m 
St.  Louis.  Mo.,  found  legally  applicable.    SchwarU  e.  8t  L^-8.  F.  Rj.  Oa.  ML 

Iron  or  steel  articles  which  have  a  recognised  conimerdal  vahw  trfhg  Itei  dte 
of  the  elementary  metal  from  which  they  are  mannfactnrid  aro  net  fRpsfr 
described  as  scrap  iron.    Id.  (146). 

Fifth-class  rate  on  scrap  copper,  in  bales,  from  Atlanta.  Ga^  to  FhA  latiy. 
N.  J.,  found  unreasonable  to  extent  it  exoeeded  lower  ooamMditjr  ato  fa 
from  and  to  the  same  points  over  the  route  of  moveoMnt  when  pnefced  in 
or  boxes.    Reparation  awarded.    Stein  A  Oo.  v.  A.»  B.  A  A.  Rjr.  Obi 
JURISDICTION. 

Fbwer  of  Comminion  to  reqoire  defendant  to  increaee  iti  wapfij  of 
doubtful,  in  view  of  UniUd  States  «.  P.  R.  R.  Co.,  24S  U.  B. 
Lumber  Co.  v.  C,  M.  A  St  P.  Ry.  Co.  78  (85). 

The  Commission  has  no  power  to  enforce  agreements  ^^ffitaJned  in  digr ' 
between  carrier  and  city.    Cape  Girardeau  Oonunercial  Chib  eu  L  O.  IL  B^  ^ 
106  (107). 

It  is  inconceivable  that  the  Congress  did  a  vain  thing  in  mnlwiii^  npon  iMO 
miarfmi  powor  to  determine  whether  or  i  '*-i  r**aa  Uthtod  hf  An  Um 
General  are  just  and  reeaonable.    Will  /■        ;  imhmmm\ 

F.  Oo.  260  (Ml). 
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contract  specifylDg  tennination  by'dther  party  on  60  daji  notlee^  wxpnm 
panies  supplied  baggage  can,  which  complaiiiaiitB  equipped  for  tnuMporl* 
live  fish.  Express  companies  requested  to  return  can,  idiereupon  agra»- 
it  was  terminated.  Fnyer  that  defendants  deaiat  from  taking  can  and  to 
dnue  to  furnish,  Held:  Issue  not  within  Comminion'B  jurisdiction.  Lay  «i 
.erican  Exp.  Go.  373. 

Commission  acts  only  by  virtue  of  powen  conferred  by  the  act  Id.  (375). 
diction  to  award  damages  for  failure  to  fumidi  can  upon  reasonable  requesl) 
required  by  section  1,  not  passed  upon.  Oden-EIliott  Lumber  Oo.«.  A.  O.Ry. 
3  (411). 

ConmiisBion  has  power  to  award  damages  only  irhmx,  tfaey  are  euffofed  in 
nsequence  of  a  violation  of  the  act  Flttwood  v.  N.  P.  By.  Go.  686. 
ster  branch  an  integral  part  of  Steubenville,  East  Liverpool  A  Beaver  Valley 
faction  Co.,  an  electric  line,  and  intentate  fares  thereover  within  the  oontr^ 
ad  regulation  of  the  Commission.  Qity  of  Bast  Liverpool  «•  8.,  B.  L.  A  B.  ¥• 
'.  Co.  563  (566). 

isdiction  of  Comniission  over  transportation  to  adjacent  foreign  countiy  extends 
oily  to  the  haul  within  the  United  States.  Eastern  Ov  Oo»  (Ltd.)  v.  0.  Q. 
tlys.  627  (629). 

lile  Congress,  without  investigation  or  hearing,  could  prescribe  either  tiie  abso- 
iute  or  maximum  rate  to  be  charged  for  the  future,  it  could  not  perform  the 
judicial  function  of  entering  a  judgment  in  reparatkm  of  damages  etther  with 
or  without  a  hearing;  nor  could  it  confer  upon  this  Commission  power  to  make 
an  order  awarding  damages  otherwise  than  pursuant  to  its  findings  and  eonchi- 
sions  upon  investigation  and  full  hearing.    Sloss-SheffieM  Sted  A  Iron  Co.  e. 
L.  &  N.  R.  R.  Co.  635  (638). 
-^^lametU  Valley  Lumhermen*i  Aao,,  51  I.  0.  C,  250,  dted  and  f(dIowed  with 
aspect  to  the  Conmiiasion's  powen  over  rates  initiated  under  the  federal 
ontrol  act.    American  Window  Glass  Go.  v.  W.  M.  By.  Go.  704  (710). 
AND  REASONABLE." 
e  words  "just  and  reasonable"  as  used  in  the  federal  control  act  obvioDdy 
oe&T  a  similar  or  cloeoly  analogous  meaning  to  that  attaddng  to  their  use  in  the 
&ct  to  regulate  commerce.    Willamette  Valley  Lumberm^i'a  Asso.  «•  8.  P.  Go. 
250  (257,  258). 
ES. 

he  CommisBion  has  not  assumed  to  shorten  the  period  of  the  sMate  of  limitap 
tions  by  holding  that  it  will  never  award  reparation  for  any  part  of  the  statu- 
tory period  prior  to  the  date  of  filing  the  complaint,  nor  attempted  to  lay  down 
any  rule  that  on  account  of  alleged  laches  of  a  complaint  in  not  protesting 
against  the  rates  from  time  to  time  before  the  complaint  was  filed,  reparation 
will  not  be  awarded  for  ascertained  damages  merely  becaose  protost  was  not 
made.  Sloss-Sheffield  Steel  A  Iron  Co.  v.  L.  A  N.  R.  R.  Go.  685  (630-640). 
7FUL  RATES. 

The  law  does  not  presume  bad  faith  on  the  part  of  the  oarrien  in  initiating  and 
establishing  their  rates,  and  the  rates  they  estabtidi  are  binding  as  the  lawful 
rates  until  overturned  or  modified  after  they  have  been  ascertained  upon  full 
hearing  and  investigation  to  be  unreasonable.  SlosB-SheflMd  Steel  A  Iron  Co. 
V,  L.  A  N.  R.  R.  Co.  635  (641). 
GAL  RATES.    See  alto  OvKWCBAMom. 

Class  A  rates  charged  on  shipment  of  emigrant  movables,  induding  Kw  stock, 
from  Waucoma,  Iowa,  to  Midland,  8.  Dak.,  exceeded  combination  dass  B  rate 
legally  applicable.  Legal  rate  found  nmeasonable  to  extant  it  eixcseded  joint 
class  B  rate  subsequently  estobliahed.    Oacr  sw  O,  IL  d  St  P.  Bj.  Co.  205. 
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LEGAL  RATER— ContiTiiied. 

Shipment  of  cattle  loaded  at  Fort  Worth,  Tex. ,  Btockyudi  and  ■wlhihad  to  Bi^ 
which  is  within  the  switching  limits  of  Fort  Worth,  for  movaoMnt  todoliaMHi 
in  Oklahoma.    Tarifb  in  effect  named  lower  rate  on  ahipmento  leaded  at  Hi4|k 
but  inasmuch  as  shipmentH  originated  at  Fort  Worth,  lales  Mseaed  fomd  ItpDv 
applicable  and  not  unreasonable.    Carroll  A  Co.  v.  A.,  T.  A  S.  F.  Rjr.  Od.  SL 
On  pine  wood,  from  points  in  Georgia  to  Chattanooga,  Tenn.,  no  lata 
applicable  on  bolts  of  the  kind  shipped.    Rates  specifically  ptovidad  for! 
ing  bolts,  shingle  bolts  and  stave  bolts,  aflsesBad.    Htkb  Rataa  aannid  ilk|ri 
to  extent  they  exceeded  those  applicable  to  "wood,  other  than  dhaMtt," 
named  in  another  tariff.    Reparation  awarded.    Phillipa  Ezceidflr  Ob^  t.  T^ 
A.  &  G.  R.  R.  Co.  425. 
On  liquid  petrolatum  from  Richmond,  OaKf.,  to  Portlandv  Orefc-,  and 
state  destinations,  scoond-clafls  rate  on  the  shipments  to  PorUand,  and 
nation  rate,  composed  of  the  second-class  rate  plus  a  commodity  imie  on ' 
medicines  and  choniicab"  to  the  other  destinations,  found  legally  upfheM^ 
Adjustment  of  charges  directed.    Standard  OU  Co.  (California)  a.  A^  T.  4  & 
F.  Ry.  Co.  598. 
On  blacksmith  coal  from  Duluth,  Minn.,  to  Muncie,  Ind.«  claai  D 
Combination  rate  legally  applicable.     Held:  liegally  applicable 
bio  to  extent  it  exceeded  S3. 85  per  net  ton.    Bepaiation  awarded.    Hull  Cok  a 
C,  M.  <fc  St.  P.  Ry.  Co.  612. 

LEGISLATIVE  FUNCTION. 

The  Supreme  Court  has  held  that  the  act  of  prescribing  a  rata  for  flia  fatan  a 
legislative,  while  the  act  of  awarding  a  sum  of  money  in  repaiatioo  of  i 
sustained  because  of  a  violation  of  the  law,  is  judicial  in  its 
Sheffield  Steel  &  Iron  Co.  v.  L.  A  N.  R.  R.  Co.  635  (638). 
The  fixing  of  a  rate  for  the  future,  whether  absolute  or  maximum,  fa 
tion,  but  is  the  (completion  of  the  legislative  purpose  by  appijrinf  the  mif  d 
action  which  Congrotu  has  prescribed  to  the  hcts  in  each 
ascertainiHl  by  inv<*8tipktion  and  hearing.    Id.  (638). 

LESS-THAN-CARLOAI).    See  Carix)ad  and  LEsa-TRAif-CABLOAO. 

LIAHILITY  OF  CARRIER.    See  Loss  and  Damaoi. 

LIEN. 

Shipment  received  and  transported  as  a  carload  lot,  and  the 
consignee,  or  on  its  or(!<>rfi.  of  the  major  part  of  the  orii^nal 
change  its  character,  nor  did  the  carrier  in  permitting  such 
forf(«it  any  of  its  rights  or  waive  its  lien  upon  the  property  in  whole  ar  ia 
Barber  &  Co.  r.  C,  C.  C.  A  St.  L.  Ry.  Co.  194  (196). 

•'LIKK  KINDS  OF  TKAFKIC."    c^f<f  ANALooouaAimcLaB;  Co»AaanralUTCa 

LI.MITATION  OK  ACTION. 

Ina«<much  as  no  order  imued.  contention  that  petition  for  rehearinf  filed  toe 
under  rule  XV  of  Rules  of  Tnictice,  is  not  well  founded.  LAmb-FU 
<^o.  V.  Y.  &  M.  V.  R.  R.  Co.  6  (7). 
Allocation  that  defeiidanti*  ohould  not  be  given  the  ad  vantage  of  the 
limitations  hof^auK*  their  agents  stated  at  different  times  that 
would  be  reimhunKMl  for  the  cost  of  spottinf?  Ber\-ice,  Btid:  XJnAm  ttoi 
here  involve<l  "tlie  lapse  of  time  not  only  ban  the  remedy  but 
liability.**  Sharon  Steel  Hoop  To.  r.  V.  0>.  545  (548). 
The  Comnnt«'ir)n  i»  precluded  from  awarding  reparation  oo  shipnento 
more  than  two  yeani  before  a  complaint  for  the  recovaiy  of  damafM  h  fU. 
but  not  required  to  award  reparation  on  all  sliipments  oovaied  by  thacoamhml 
which  mo\cd  within  tlie  two-year  period.  SloH-Sheffield  Steel  A  lian  G^  a. 
L.  4;  N.  R.  R.  Co.  635  (643). 
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HF  ACTION— Continued. 

don  has  not  aflBomed  to  shorten  the  peifod  of  the  etstnte  of  UiiiH*- 

Iding  that  it  wiM  never  awmrdreperation  for  any  part  of  the  ■ttttotory 

nr  to  the  date  of  filing  the  complaiat,  nor  attampted  to  laj  down 

tiat,  on  account  of  alleged  laches  of  %  complaint  in  not  ptotaitinc 

I  rates  from  time  to  time  before  the  complaint  wia  filed*  wpaiatfam 

)  awarded  for  ascertained  damages  merely  becanM  pioteil  mm  aoi 

.  (63^-640). 

of  various  situations  in  iMxih.  the  Commfadon  has  awmided  iepai»- 

le  cases  and  not  in  others,  and  in  awarding  it  for  the  faU  peiiod  of 

)  of  limitations  in  some  cases  and  for  difEaieiil  periodi  In  olfaen. 


u.  and  k.  d.,  from  Sheboygan,  Wis.,  to  Los  Angeles,  CaUf.,  00-fooC 
I,  but  two  40-foot  cars  furnished.  Qiaiges  baaed  on  commodity  sale 
Vpound  minimum  on  each  car  assessed.  Bdd:  Had  laiger  car  been 
mtire  shipment  could  have  been  loaded  therein  by  lf"*>^M"g  down 
ortion  of  the  chain.  Qiaiges  illegal  to  extent  they  exceeded  fl.OO 
mnds,  minimum  20,000  pounds  on  entire  shipment.  Bepantion 
Phoenix  Chair  Co.  v.  C.  &  N.  W.  Ry.  Go.  218. 
I  cattle  loaded  at  Fort  Worth,  Texas,  stockyards  and  switched  to 
ich  is  within  the  switching  limits  of  Fort  Worth,  for  movement  to 
IB  in  Oklahoma.  Tariffs  in  effect  named  lower  rate  on  ahi^imenti 
Hodge,  but  inasmuch  as  shipments  originated  at  Fdrt  Worth,  latei 
»und  legally  applicable  and  not  unreasonable.  CanoQ  A  Go.  «. 
.  F.  Ry.  Co.  305. 

>lace  to  determine  whether  a  car  is  loaded  to  full  visible  capacity  ia 
id  not  at  destination.  Feltus  Lumber  Co.  v.  G.  N.  Ry.  Go.  571  (678), 
foot  car  will  hold  from  32  to  35  bales,  or  from  24,000  to  26,000  pounds 
ied  hull  shavings.  Farmers  A  Ginners  Cotton  OU  Go.  «.  A.  Q.  8« 
393-594. 

\  UNLOADING. 

it  Slater,  Mo.,  notice  of  arrival  mailed  Aug.  19,  1914,  and  received 
ug.  20.  Car  partly  unloaded  Aug.  21.  Further  unloading  denied 
ly  due  to  refusal  to  pay  demurrage.  Shipment  later  offned  for  un^ 
30  of  demurrage,  without  acceptance,  and  ultimately  sold.  EdcL 
98  resulted  prior  to  date  upon  which  delivery  was  tendered  free  of 
,  and  any  arising  thereafter  not  attributable  to  a  violation  of  the  act. 
tros.  V.  C.  &  A.  R.  R.  Co.  579. 
.  See  Combination  Rates. 
ee  Advantages  and  Disadvantaobs. 

See  Cabs  Moving  on  Own  Whbbl8. 
ORT  haul.    See  also  Section  4;  Thbough  and  Local. 
da.:  Authority  to  maintain  rates  on  hides,  wool,  and  tallow,  from 
Okla.,  to  Wichita,  Kans.,  the  same  as  those  maintained  over  direct 
le  A.,  T.  de  S.  F.  Ry.,  and  to  maintain  higher  rates  frcnn  intermediftte 
L  and  south  of  Stuart,  Okla.,  subject  to  certain  oondit&oiis«  granted 
LAP.  Ry.  Co.    Johnston  v.  A.,  T.  d  S.  P.  Ry.  Co.  d66  (siw). 
1.:  Shipment  of  lumber  from  Elk  River,  Idaho,  to  Bonfield,  111., 
rchargcd  to  extent  that  charges  exceeded  those  in  effect  to  Seneca, 
ther  distiint  point.    Fourth  section  relief  denied  and  reparation 

Potiatch  Lumber  Co.  v.  C,  M.  d  St.  P.  Ry.  Co.  81  (33). 
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LONG  AND  SHORT  HAUL-Continued. 

ClarkB  and  Grand  Island,  Nebr.:  Authority  to  continue  imtM  on  brick 

mouth,  III.,  to,  lower  than  raton  on  like  traffic  from  Boooe,  lowm, 

Sunderland  Bros.  Go.  v.  0.  <&  N.  W.  Ry.  Co.  G30  ((02). 
Cynthiana,  Ky.:  Rate  charged  on  lumber  from  Sulllfpent,  Aim.,  to 

Ky.,  found  unreamnablo  to  extent  it  exceeded  the  rate  in  efTeet  to  FMi^  Ky, 

a  farther  distant  point.    Reparation  awarded.    Kentucky  Lumber  Ce.  (Ik.) 

V.  St.  L.-S.  F.  Ry.  Co.  203. 
Haynies,  Iowa:  Clam  E  rate  on  crushed  stone  from  Ix>ui<<>'ille,  Nebr..  to 

Iowa,  found  unroamnable  to  extent  it  exceeded  lower  commodity 

cable  to  Dunbar,  Nebr.,  when  moving  through  Haynies.     RopwmtiM 

Sunderland  Bros.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  185. 
Houston,  Tex.:  Authority  to  continue  rates  on  sugar  and  Rreen  coffee  bifll  %m 

Orleans  and  other  points  in  liouisiana  to  Galveston,  Tex.,  low  ttoui  mafr 

tained  to  Houston  and  from  intermediate  points,  dended.     Gbambv  el  Qm> 

merce,  Houston,  Tex.  v.  M.  L.  &  T.  R.  R.  &  8.  8.  Go.  668  (656,  668). 
Kentucky  points:  Authority  to  continue  rates  on  petroleum 

Franklin,  Pa.,  to  Cynthiana  and  other  Kentucky  pcxinti,  lower 

traffic  to  or  from  intermediate  points,  denied.    Standaid  Oil  Od.  ( 

V.  N.  Y.  C.  R.  R.  Co.  140  (142). 
Rice,  Minn.:  Authority  to  continue  rates  on  potatoes  from,  to  (Mn 

other  points  in  Illinois  and  Iowa,  higher  than  rates  on  like  trmflle  to 

points,  denied.    Rice  Potato  Co.  v.  B.  A.  O.  R.  R.  Go.  364  (868). 
Tiosky,  ^finn. :  Rate  legally  applicable  on  beer,  from  La  Croen,  We.,  te  IMy, 

Minn.,  found  unreasonable  to  extent  it  exceeded  commodity  imte  te 

Minn.,  a  farther  distant  point,  to  which  Tmsky  is  intennediAto. 

awarded.    Michel  Brewing  Co.  v.  C,  B.  A  Q.  R.  R.  Go.  720. 
Tulsa,  Okla. :  Authority  to  continue  rate  on  sweet  potatoes  from  De 

to  Tulsa,  Okla.,  higher  than  mtes  on  like  traffic  to  mors  distmnt 

Stough  V.  K.  C.  S.  Ry.  Co.  683  (686). 
LOSS  AND  DAMAGE. 

Claim  for  refund  of  freight  charges  collected  on  shipment  made  to 

damaged  in  transit,  held  to  be  a  matter  for  adjustment  so  an  int^^ 

claim  for  property  damage.    Fonis  Porcelain  Works  v.  L.  V.  IL  R.  Gd. 
The  fact  that  the  geneml  xi^e  by  shippers  of  a  steel  container  would 

losB-and -damage  claims  rif  carriers,   is  not  sufficient  tn  Justify  a  rnio 

carriers  to  compute  frni^ht  charges  on  commodities  shipped  fri 

at  the  net  weight  of  the  contents.    Pneumatic  Scales  Obip.  v.  A.  A  IL  ft.  L 

Co.  6«6  (689.  692). 
Table  showing  how  freight-claim  payments  compared  with  freiulu  lefeees  ftt 

each  year  from  1906  t/)  1916.     Id.  (687). 
Tal)lo8  showing  total  pa>inents  made  by  railroads  ftir  Inm  md  dui^eiD 

during  the  year  1014,  and  chief  causes  thersof.    Id.  (688). 
LOW  RATES. 

On  feldspar  from  East  Point  and  Atlanta,  Ga.,  to  Dmlaa 

N.  C,  charges  legally  applicable  not  shown  n 

abnormally  low  rates  ostablished  by  defendant  fitr  the 

with  this  commiKiity,  which  rates  were  removed  and 

to  no  further  movement.     Folder  v.  8.  Ry.  C6.  124. 
MANUFACTURED  ARTICLES. 

Rate  on  plain  sheet  steel  from  Indiana  Harbor,  Ind.i  to 

legally  applirable  but  unreasiinahle  to  extent  it 

sheet  steel.     Reparation  awanluJ.     inland  6teel  Co.  v.  L  H.  li.  K.  &  Cu.  t7, 
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dg  lines  preflcribed  between  standard  time  zones.    Standard  Time  Zone 

3stigiitinn,  273  (300-310). 

ying  relative  loration  of  lumber  groupn  in  California.     Pacific  Lumber Oo. 

I.  W.  P.  R.  R.  O).,  73S  (fiirinj;  page  741). 

"  COMPETITION.     See  Competitiom  (Markbt). 

rs. 

aw  does  not  impose  upon  a  carrier  the  duty  in  all  cases  to  give  to  points  on  a 
mecling  independent  railroad  the  same  rates  to  markets  that  it  gives  to 
mts  on  its  own  branch  lines  in  the  same  region.    McGowan-Foshee  Lumber 
.  V.  F.,  A.  &  G.  R.  R.  Co.  317  (322). 
DM   RATE. 

iie  amendment  of  June  29,  1906,  the  Commission  was  for  the  firat  time  given 
)wer  to  pres(Tibe  a  renij<>nable  maximum  rate  for  the  future.     Sloes-Sheffield 
eel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.  636  (643). 
RE  OF  RATES. 

jugh  rates  admitted  to  be  unreasonable  to  extent  they  exceeded  combination 
intermediate  rates,  but  admission  of  carrier  that  a  rate  is  imreasonable  is  not 
inclusive  as  to  the  reaBonableneas  of  a  rate.     Sunderland  Bros.  Oo.  v.  0.,  B. 
Q.  R.  R.  Ca\,  21  (22). 

division  ro(  eived  out  of  joint  rates  to  farther  distant  points  is  not  the  proper 
easuro  of  the  rate  to  an  intermediate  point.  Martin  Brokerage  Co.  v,  S.  P. 
).,  91  (93). 

ier  and  city,  in  consideration  of  grant  of  certain  privileges  by  city  to  carrier, 
•ntracted  for  maintenance  of  a  definite  rate  on  freight  moving  interstate, 
irrier  afterwards  established  a  higher  rate  in  manner  provided  by  the  act. 
eld:  Commission  not  authorized,  in  testing  the  reasonableness  of  the  increased 
te  to  apply  considerations  other  than  those  wliich  would  be  generally  applic- 
>le  in  any  other  case.  Cape  Girardeau  Commercial  Club  v.  I.  0.  R.  R.  Oo. 
»5  (106,  107). 

fair  measure  of  the  reasonableness  of  a  joint  rate  which  exceeds  a  combina- 
)n  between  the  same  points  via  the  same  route,  is  the  lowest  combination 
at  Would  apply  if  the  joint  rates  were  canceled.  Boldt  Oo.  v.  0.,  B.  &  Q. 
.  R.  Co.  491  (492). 

modity  rates  as  a  rule  are  lower  than  the  class  rates,  but  this  fact  does  not 
tablish  the  unreasonableneas  of  the  latter.  Helvetia  Milk  Condensing  Oo.  v, 
.  &  V.  Ry.  Co.  625  (626). 

;r. 

;ndant  express  companies  have  been  merged  into  one  operating  company 
nee  rect^rd  in  this  proceeding  was  closed,  and  as  defendant  company  herein 
not  a  party  to  the  proceeding  an  order  directing  the  removal  of  the  undue 
ejudice  to  which  certain  of  the  complainants  have  been  foimd  to  be  sub- 
cted,  can  not  be  entered  upon  the  present  pleadings.  Butterworth-Judson 
)rp.  t;.  Adams  Exp.  Co.  386  (389). 
jE  rates.  See  Distance  Rates. 
JM  WEIGHT.    SeeaUoTJEiQRT. 

:eneral:  The  publication  of  graduated  carload  mln^ma^  implies  an  obligation 
)')n  carriers  to  furnish,  upon  reasonable  notice,  cars  of  corresponding  capacity. 
3ltus  Lumber  Co.  v.  G.  N.  Ry.  Co.,  671  (576). 

>h(>l:  On  alcohol,  in  tank-car  loads,  from  Henderson,  Ky.,  to  Mount  Union 
L(l  Emporium,  Pa.,  cars  were  loaded  to  capacity.  Charges  assessed  based  on 
,000  pound  minimum,  established  to  place  Henderson  on  a  competitive  basu 
ith  other  alcohol  producing  points,  not  shown  unreasonable.  Kentucky 
derleas  Distilling  Oo.  v.  L.,  H.  dc  St.  L.  Ry.  Oo.»209. 
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MINIMUM  WEIGHT— Continued. 

Barrels:  Following  Dcdlas  Cooperagt  A  TToodbitMrt  Cb.  45  I.  O.  0.,  4tt,  f» 
Inarl  minimum  of  14.000  pounds  on  empty  ilAck  bftmli  fm  Ooflepih. 
KanA.,  and  Joplin,  Mo.,  to  Sapulpa,  Okla.,  found  unrcMonmbto  tocHMlii 
exceeded  10,000  pounds.  Reparation  awarded.  BaitlettOollina  GlHiOa 
V,  A.,  T.  A  8.  F.  Ry.  Co.  496  (497). 

Celery:  Rate  on  celery  from  Antioch,  Calif.,  to  Portland,  Orag.^  foud  ji 
as  compared  with  lower  rate  via  another  route,  which  imta 
established  via  route  of  movement,  but  24.000  pound  minlinmn  bald  an» 
Bonable  to  extent  it  exceeded  20,000  pounda.  Martin  BrolnnigB  Ool  t.  8.  P. 
Co.  91. 

Lumber:  On  pine  lumber  from  Wahkiakua,  Wash.,  to  Vftndnlia 
Mont.,  shippers  in  order  to  secure  the  benefit  of  lower  rate, 
weight,  minimum  30,000  pounds,  required  to  certify  on  bill  ol  lading  or  iUp* 
ping  receipts  that  cars  were  loaded  to  hill  visible  capacity.  No  auch 
made  and  logally  applicable  rate,  based  on  54,000  pounda 
shown  unreasonable  or  discriminatory.  Qood-Hopkina  Lumbor  Co.  t.  G.  5. 
Rv.  Co.  99. 

Lumber:  Rules  under  which  carriers  refuse  to  accept  orders  for  can  of  cafakil 
capacity  of  Icrs  than  2,400  cubic  feet,  or  of  more  than  certain  apecifie 
capacity,  while  tariffs  named  graduated  minima  for  c*ar8  of  leas  or 
capacity  when  tendered  for  carriers*  convenience,  held  iinrBaannahh  aid 
unduly  prejudicial.     Feltus  Lumber  Co.  v.  G.  N.  Ry.  Co.  571  (576). 

Lumber:  Cubic  capacity  basis  for  lumber  carload  minima  not  juaCifiid.  Id 
(574). 

Strawberries:  Minimum  weight  of  17,000  pounds  on,  moving  in 
cars,   not  found  unreasonable.    Providence  Fruit  d  Fh)ductt 
American  Exp.  Co.  167  (109). 
MISiULLING.    See  Diluno. 
MISCiUOTATION    OF    RATE. 

On  scrap  iron  from  Rahway,  N.  J.,  to  Iiebanon,  Pa.,  comphinant 
same  ratt?  applitnl  via  route  of  movement  as  \\%  another  route.     Ratal  in 
were  different,  and  complainant  routed  shipment  \ia  route  over  whieh 
rate  applied.     Held:  Not  ininrouted,  and  rate  charged  not  shown 
or  unjustly  discriminatory.     Fechheimer  Steel  A  Iron  Co.  f.  P.  R.  R.  C^  18SL 

Mi8<]uotati()n  of  taU*  by  carrier's  agent  affords  no  basis  for  an  awmid  nf  luiiMifiiM 
Fechheimer  Steel  &  Iron  Co.  v.  P.  R.  R.  Co.  183;  Fonia  FtaKclnin  Wcrkit. 
L.V.  K.  R.  Co.  A^^>  (4S(i);  United  ShoeMachinery  Co.  V.  B.  h  II.R.R.acSi^ 
MISKOUTINr,. 

In  original  re]>ort  42  I.  C.  C,  470.  rates  on  f^um  and  oak  lumber 
Miss.,  to  Chir  ai,^>,  111.,  for  P.,  C,  C.  &,  St.  L.  Ry.  delivery,  foond 
reparation  due.     Defendants  refused  to  verify  reparation 
shii)mei>t.s  not  iictually  delivered  by  the  Panhandle.    Upon 
Rhipments  fouii<I  misrouted,  and  on  shipments  unrouted  ihippcr 
lowedt  niU'H  available.     Reparation  awarded.    Lamb-Fiah  F  iiinbg  Odl  t.  T.  A 
M.  V.  R.  R.  Co.  «. 

On  imported  bla<-kstrap  mohiMii's  from  Harvey,  La.,  to  St.  Loai% 
t>t.  Louis,  111.,  initial  <*arrier*B  a'.^nt  i^ored  routing 
Hliippor  and  forwarded  Hhipment  via  route  taking  higher 
and  reparation  awarded.     International  Mtrlistrs  Co.  v.  M.  L.  A  T.  L  IL  A 
S.  S.  Co.  147. 

Shi]) men t  of  distillers'  drie<l  pruin  from  Louiavillo,  Ky.,  to  AlmaM^  Tk, 
delivered  to  S.  Ry.  as  initial  <*arrier.    Lower  rate  applied  via 
Ihlri:  As  ratp  chare«*<l  wan  the  lowest  fate  applicable  with 
carrit.T,  shipiueni  not  uiinruutc'd.    Dt;wey  IkiM.  Go.  «•  8*  Ry.  Otau  W  (Ml^ 
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TINGh-Oontiiiaed. 

crap  iron  from  Rahwmy,  N.  J.,  to  Lebmoni,  Fla.,  eooipUiiHit  wMmA  IlittI 

ne  rate  applied  via  route  of  movement  ■•  via  another  route.    Bate  in  eflael 

ire  different,  and  complainant  routed  ahipment  via  ronte  over  nidch  Vfjbfm 

te  applied.    Eeld:  Not  misrouted  and  rate  chaiged  not  diown  unmamnilile 

unjuBtly  diecriminatory.    Fechheimer  Steel  A  Iron  Oo.  9.  P.  R.  R.  Oobl8S» 

lumber  from  Pineville,  La.,  to  Su£fem,  N.  Y.,  com]dainaat  reqneited  reeon* 

^[nment  at  Cincinnati,  Ohio.    Shipment  moved  via  Fotomae  Yard,  Ya.,  and 

oatructionB  coidd  not  be  complied  with.    Arrived  at  Lackawaamn,  Fk.,  thence 

ecoufldgned  to  Suffem.    EM:  Inasmuch  as  eame  rate  implied,  movement  via 

dther  route  complied  with  routing  inttructions.    Shipment  not  mfooated  but 

found  overcharged.    Beekman  Lumber  Co.  v.  L.  By.  A  Nav.  Oo.  461. 

xload  of  poeta  moved  via  intentate  route  from  Boy  Biver,  Iflmu,  to  Iflnneota, 

liinn.    Lower  rate  in  effect  via  intrastate  route.    EM:  Shipment  minouted 

by  initial  carrier.    Reparation  awarded.  Piige  A  Hill  Co.  «•  0.»  St.  P.,  II.  db  O 

Ry.  Co.  487. 

Ates  on  potatoes  from  Carpenter  and  Otranto,  Iowa,  moving  via  Mason  Cityf 
Iowa,  were  rates  the  same  as  from  Lyle,  Minn.    Shipments  tendered  unrouted 
and  those  moving  through  Lyle  via  Austin,  Minn.,  at  rate  higher  than  via 
Mason  City,  found  misrouted.    Reparation  awarded.    Vadey-Wolte  Co.  9. 
B.  A  0.  R.  R.  Co.  493. 
On  lumber  from  Areola,  Qa.,  to  New  Yoric  and  Corono,  N.  Y.,  shipper  specified 
"P.  R.  R.  delivery."    Agent  billed  via  Richmond,  Va.    Lower  rate  in  effect 
via  Pinners  Point,  Va.    Eeld:  Shipments  misrouted.    Reparation  awarded, 
National  Wholesale  Lumber  Dealers*  Asso.  9.  S.  A  S.  Ry.  Co.  681. 
On  high  explodves  from  Qibbstown,  N.  J.,  to  Bast  Radford,  Va.,  routing  iwtmc* 
tions  specified  lines  but  no  junrtion  point.    Shipments  forwarded  via  jutiction 
point  taking  higher  rate.    Ee^d:  Misrouted.    Reparation  awarded.    Da  Ptmt 
de  Nemours  A  Co.  v.  W.  J.  A  S.  R.  R.  Co.  653. 
On  fire  brick  from  Haldeman,  Ky.,  to  Elk  Mountain,  N.  C,  bill  of  lading  speci« 
fied  "Route,  Asheville,"  but  no  rate  inserted.    Shipment  moved  via  Ljmch- 
burg,  Va.,  but  routing  instructions  complied  with.    Lower  rate  applied  by 
way  of  Knoxville,  Tenn.    Eeld:  Not  misrouted.    Walsh  A  W^dner  Boiler 
•Co.  V.  C.  A  O.  Ry.  Co.  584. 
On  blarksmith  coal  from  Duluth,  Minn.,  to  Munde,  Ind.,  carrier  diarsgarded 
routing  instructions  and  forwarded  one  shipment  via  route  other  than  specified 
by  shipper.    Reparation  awarded.    Hull  Co.  v,  C,  M.  A  St  P.  Ry.  Co.  102  (613) 
On  high  explosives  from  Emporium,  Pa.,  to  ThomasviUe,  Pa.,  routing  instruc- 
tions specified  ''PRR  c/o  W.  M."    Shipment  moved  via  Hagerslown,  Md. 
Lower  intrastate  rate  applied  via  Hanover,  Pa.    Eeld:  Shipment  misrouted. 
Reparation  awarded.    Aetna  Explosives  Co.  v.  P.  R.  R.  Co.,  616. 
STAKE.    See  Error;  Misquotation  of  Rats. 
XED  CARLOADS. 
Rates  on  cypress  liunber  and  shingles,  in  straight  or  mixed  carloads,  or  mixed 
with  pine  lumber  and  shingles,  from  Lake  Charles,  La.,  to  points  in  Texas, 
found   unreasonable  in  so  far  as  they  exceeded  rates  applicable  on  pine 
lumber.    Reparation  awarded.    Independent  Cooperative  Lumber  Co.  v.  L. 
W.  R.  R.  Co.,  667. 
XED  SHIPMENT. 
Following  Dulweber  Co,^  46  I.  C.  C,  549,  and  aa  compared  with  rate  on  a 
similar  shipment  from  Sparta,  111.,  to  La  Fayette,  Ind.,  combinalifln  rate  on  a 
contractor's  outfit,  loaded  on  two  cars,  frmn  McComb,  Miss.,  to  Wafaiut  Ridge, 
Ark.,  not  shown  unreasonable.    Moreno-Burkham  Oonatructioo  Go.  v.  I.  C. 
R.  R.  Co.,  138. 
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NEGLIGENCB. 

Shippor,  through  negligence,  failed  to  comply  with  packing 
tariff  on  1.  c.  1.  shipment  of  cigarcttea,  from  Richmond,  Va..  to 
Double  Arst-claaB  rate  legally  applicable  not  ahown   unreMonabla.   B«i 
Tobac  CO  Co.  v.  C.  &  O.  Ry.  Co.  201. 
NORTHWESTERN  PACIFIC  RAILROAD. 

History  of.    Pacific  Lumber  Co.  v.  N.  W.  P.  R.  R.  Co.  738  (75«>. 
NOTICE  OF  ARRIVAL. 

Failure  of  carrier's  agent  at  destination  to  notify  conngnar  that  riiipMMl  «■ 
being  held  for  delivery  Held:  Not  to  constitute  a  breach  of  duty  vate  thi 
act.    Central  Pennsylvania  Lumber  Co.  v.  T.  Y.  Ry.  Co.  465. 

Carload  of  baled  shavings  arrived  South  Bend,  Ind.,  from  OdaoAh,  ¥^,  laly  1. 
1916.  Consignee  not  having  an  office  in  South  Bend  failed  to  vecei^  aslkt 
of  arrival  mailed  July  7.  Disposition  orders  received  and  shipment  deiinnd 
on  August  0,  to  new  consignee  who  did  not  release  car  until  Aug.  1&,  BM 
Demurrage  charges  assessed  not  shown  unreasonable.  Bchroeder  JAmhm  Oa. 
V.  N.  Y.  C.  R.  R.  Co.  473. 
"NOTIONS". 

Defined.    Getz  &  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  454  (455). 
OPERATING  CONDITIONS. 

Transportation  conditions  are  no  more  difficult  as  regards  traffic  fram  the  Willi' 
mette  Valley  than  from  Columbia  River  or  western  Washington  poiati^  ■■  tki 
haul  to  Portland  is  on  a  water  grade.  Willamette  Valley  Lumbermaa'a  Ami 
V.  S.  P.  Co.  250  (253). 

Comparison  of  physical  and  operating  conditions  of  lines  operating  from  the  GUi- 
fomia  coast  group  and  llumbolt  Bay  points.  Pacific  Lumber  Oo.  «•  X.  W.  P. 
R.  R.  Co.  738  (752). 

The  weight  to  be  given  to  dissimilarities  of  physical  and  operating  eonditioaB  m 
lines  serving  competing  points  of  origin  depends  to  a  laige  extent  npon  Chi 
perspective  from  which  they  are  considered.    Id.  (764). 
OPPOSITE  DIRECTION.    See  Both  DiucnoNS. 
ORDINANCE. 

Carrier  and  city,  in  consideration  of  grant  of  certain  privileges  by  dtj  ts 
contracted  for  maintenance  of  a  definite  rate  on  frei^t  i 
Carrier  afterwards  established  a  higjier  rate  in  "^"w^*  provided  by  tte 
Held:  Commission  not  authorized,  in  testing  the  reasonablenem  of  tlw 
rate  to  apply  considerations  other  than  those  which  would  be 
able  in  any  other  case.    Gape  Girardeau  Commercial  dub  v.  I.  0.  &.  B.  (K 
105  (106,  107). 

The  Commission  has  no  power  to  enforce  agreements  contained  In  city 
between  carrier  and  city.    Id.  (107). 

Passed  by  city  council  of  East  Liverpool,  Ohio,  provided  that  fare  to  hm 
over  any  street  railway  therein  should  not  exceed  5  cents  lor  m  Iftmils  fefp^ 
can  not  be  held  to  preclude  the  defendant,  from  maintaining  Uxm  In  eaesmif 
6  cents  for  interstate  transportation  of  psssengen  between  East  liwffpuul, 
Chester,  W.  Va.  City  of  East  Liverpool,  Ohio  «.  B.,  E.  L.  A  B.  Y.  T.  Oa. 
(566,  569). 

Fkct  that  a  city  ordinance  was  passed  and  contractual  rslatiene 
into  thereunder  many  years  ago  can  give  that  ordinance  and 
relations  no  more  validity  as  a  bar  to  the  Commisrion's  juriadictian  tlmnil 
had  been  recently  adopted  and  entered  into.    Id.  (560). 

A  city  ordinance  can  not  stand  as  a  bar  to  the  ezerdss  of  tbe  poww  VHtad  Ib 
Conjrress  and  delegated  by  it  to  this  Oommission  to  rsguhta  the  ial 
Id.  (569). 
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LINE  HATTL. 

illet  titied  from  Eanorado  and  Selden,  Kans.,  to  St.  Louis,  Ifo.,  cleaned  in 

isit  at  Beatrice,  Nebr.,  charges  for  out  of  line  haul  found  unreasonable  and 

awful  to  extent  they  exceeded  rate  to  St.  Joseph,  Mo.,  with  transit  privilege 
Beatrice,   plus  proportional  rate  beyond.    Reparation  awarded.    Pease 

lin  &  Seed  Co.  v.  0.,  R.  I.  A  P.  Ry.  Co.  189. 

lARGES. 

ment  of  lumber  from  Elk  River,  Idaho,  to  Bonfield,  111.,  found  overcharged 

extent  that  charges  exceeded  those  contemporaneously  in  effect  to  Seneca, 
..,  a  farther  distant  point.    Fourth  section  relief  denied  and  reparation 
srarded.    Potlatch  Lumber  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  81  (88). 
e  charged  exceeded  rate  legally  applicable,  and  legal  rate  found  unreasonable 

extent  it  exceeded  rate  subsequently  established.  Reparation  awarded. 
irr  V.  C,  M.  <&  St.  P.  Ry.  Co.  205  (207). 

aa  on  cyanamid,  in  carloads,  from  Niagara  FaUs,  Ontario  to  Shreveport,  La., 
id  other  points  in  the  south  found  to  have  been  overcharged  in  certain 
stances.    American  Cyanamid  Co.  v.  M.  C.  R.  R.  Co.  286. 
cruBhed  stone  from  Cedar  Creek,  Nebr.,  destined  to  Council  Bluffs,  Iowa, 
it  diverted  to  Shenandoah,  Iowa,  rate  of  50  cents  per  ton  from  Cedar  Creek 

Council  Bluffs  assessed.  Rate  of  40  cents  legally  applicable.  EM:  Ship- 
ents  overcharged  and  reparation  awarded.  National  Supply  Go.  v.  C,  B.  A 
.  R.  R.  Co.  429  (430) 

!.  c.  1.  shipments  of  sewing  machines  from  Dayton,  Ohio,  to  BienviUe  and  other 
38 ti  nations  in  Louisiana,  shipment  to  Bienville  found  overcharged  and  refund 
rectcd.  Rates  to  other  points  found  unreasonable  to  extent  they  exceeded 
le  aggregate  of  intermediate  rates  on  the  lower  MlwgisHippi  River  crossings. 
eparation  denied.  Davis  Sewing  Machine  Co.  v.  P.,  C,  0.  A  St  L.  Ry.  Co. 
tl. 

lumber  from  Pineville,  La.,  to  Suffem,  N.  Y.,  complainant  requested  recon- 
gnment  at  Cincinnati,  Ohio.  Shipment  moved  via  Potomac  Yard,  Va., 
id  instructions  could  not  be  complied  with.  Arrived  at  Lackawaxen,  Pa. 
lenre  rcconmgned  to  Su£fem.  Held:  Inasmuch  as  same  rate  applied,  move- 
ent  via  either  route  complied  with  routing  instructions.  Shipment  not 
isrouted  but  found  overcharged.    Refund  directed.    Beekman  Lumber  Co. 

L.  Ry.  &  Nav.  Co.  451. 

allowance  made  for  stakes  and  supports  on  shipments  of  limiber  as  provided 
r  in  tariff  resulted  in  overcharge.  Brown  A  Sons  Lumber  Co.  v,  C,  R.  I.  d 
.  Ry.  Co.  549. 

ing  on  two  carloads  of  ''cut  stone"  from  Carthage,  Mo.,  to  Pasadena,  Calif. 
langed  at  destination  to  ''marble"  and  rates  applicable  to  marble  assessed- 
'eld:  Shi])ment3  overcharged  inasmuch  as  they  were  found  to  have  consisted 

cut  ptone.  Reparation  awarded.  Carthage  Marble  &  White  Lime  Co.  v, 
.  P.  R.  R.  Co.  619. 

rg:es    collected    exceeded    rate    legally    applicable.    Reparation    awarded. 
Lough  V.  K.  C.  8.  Ry.  Co.  683  (684). 
S'G.    See  aUo  Containers. 

ible  firHt-class  rate  on  cigarettes,  1.  c.  1.,  from  Richmond,  Va.,  to  Seattle,  Wash., 
)t  shown  unreasonable.    Shipper,  through  negligence,  failed  to  comply  with 
ickini:  conditions  of  tariff.    Reed  Tobacco  Co.  v,  C.  A  O.  Ry.  Co.  201. 
h-cla8s  rate  on  scrap  copper,  in  bales,  from  Atlanta,  €bi.,  to  Perth  Amboy,  N.  J., 
cciMdcd  lower  commodity  rate  when  packed  in  barrels  or  boxes. 
fcarded.    Stein  &  Co.  v.  A.,  B.  <k  A.  Ry.  Co.  533. 
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PACKING— Continued. 

ilatcfl  and  rulce  applicable  on  flhipments  in  steel  fontafacti,  M 
ratos  and  rules  applicable  on  shipmonte  of  the  same  oommoditiM  pttdccd  k  « 
protected  by  oth(*r  applianci's,  not  shown  unreasonable.  Ptoeiimafir  BcalsiOBipi 
V.  A.  A  R.  R.  R.  Co.  G8G  (GDO). 

CarrifTB  have  the  right  to  dcclino  shipmente  which  are  not  ao  pvsiMnd  oryMW 
as  to  render  them  safe  for  tran8|x>rtation.    Id.    (G96). 
PANAMA  CANAL  ACT.    Su  Boat  I^bs. 
PART  UNLOADING. 

Shipment  received  and  transported  as  a  carload  lot,  and  the  lemovBl  hf  At  cm- 
signee,  or  on  its  orders,  of  the  major  part  of  the  original  carioftd  did  not  ctefi 
its  character,  not  did  the  carrier  in  pennittinf^  such  removml  theraby  farfat  ay 
of  its  rights  or  waive  ite  lien  ui>on  the  property  in  whole  or  in  put.  Beibv  k 
Co.  V.  C,  C,  C.  &  St.  L.  Ry.  Co.     194  (196). 

On  cement  at  Slater,  Mo.,  notice  of  arrival  mailed  Aug.  19,  1914,  and  ivoavW 
4  p.  m.  Aug.  20.  Car  was  i>artly  unloaded  Aug.  21.  Further  unloediair  desM 
on  Aug.  22,  due  to  refusal  tu  pay  demurrage.  Shipment  later  offend  fcr  n- 
looiliiig  frc^e  of  demurrai^,  without  acceptance,  and  ultimmtely  aoM.  BtH 
No  damages  resulted  prior  to  date  upon  which  delivery  waa  tenderad  fre*  d 
demurrage,  and  any  arising  thercaft(*r  not  attributable  to  a  vioUtioo  of  the  to. 
Dulaney  iiruthers  v.  0.  &  A.  R.  R.  Co.  579. 
PAIITIES. 

C  onsignor,  acting  as  agriit  for  complainant,  prepaid  freight  charge!  and  «iS|ii« 
full  credit  therefor  by  com))lainant.  Held:  Although  complainaBt  doC  apHty 
to  the  transportation  reconis,  it  is  the  n:al  party  in  intemt.  Sundcrimd  Bam. 
Co.  v.  C,  B.  &  Q.  R.  R.  Co.  185  (ISO). 

Alleging  unreasonable  charges  on  a  carload  of  coal  from  Lilly,  Fa.,  coH^Bcd  H 
Elm  Grove,  Wis.,  8uli8e(iuently  roconsigned  to  North  Milwaukee,  Whl,  dark 
failure  of  defendants  to  hold  at  Ludington,  Mich.  Ueid:  Defendaato  icttd 
within  their  rights  in  refusing  to  hold  and  di vrrt  at  the  request  of  a  Maiyvr  to 
transportation  record  and  cluirges  were  legally  amtesud.  Callaway  Fori  Ob.  t. 
C.  M.  &  St.  P.  Ry.  Co.  227. 

Prociilure  followed  in  determining  whether  or  not  the  Director  Geacal  m  i 
neci'ssary  ])arty.    Willamette  Valley  Lumbermen's  Aan.  v.  8.  P.  Gi.  SW{85^. 

C<Miiphiinaut,  neither  coiiwi*:nnr  nor  consignee,  but  acting  as  aelling agent  teeoa- 
signor,  guaranteed  to  consi^iiei-  rate  of  II.IO.  (^onsignee  paid  ^aigeaaid^ 
dui'ted  from  complainant's  invoice  diffen'iuv  iK'tween  amount  paid 
that  would  liave  accrue(l  at  $  t .  1 0  rate.  //</(/:  Complainant  who 
the  difference  party  daiooged.  Midland  Coal  Co.  v.  8t.  L.  A  8.  F.  R.  &.  db.SIS 
(314,  315). 

While  the  Commission  has  frequently  held  that  reparation  would  be  awaidad  oaly 
to  partii'S  to  the  tran8])ortation  reconl,  it  has  in  some  instancea  leoafaind  tie 
propriety  of  making  exceptions  to  tliis  rule  in  casi*s  where  the 
though  not  a  ])arty  to  the  traiiRiKirtatinn  n-cord,  ia  thu  real  party  in  inl 
occupies  the  |M)sition  of  an  uiuiiscloB(*d  principal.    Id.    (314). 

Rat4-s  attackini  increased  since  filing  of  complaint  by  order  of  the 
and  such  ratt's  .Hiibject  to  n.>view  by  the  Commission  only  wbsn 
is  made  an  additional  ]>arty  defendant,  and  this  not  having 
plaint  dismissed.    Jones  &  Dunn  v.  St.  L.,  I.  M.  A  S.  Ky.  Go.  SS9  (S44); 
U'rmen's  Asso.  of  C  hica;ro  v.  A.  A.  R.  R.  Co.  431  (436). 

Defendant  express  conifvanies  have  been  merged  into  one  openting  ooai|Ma] 
record  in  this  pn)cee(ling  was  closed,  and  as defondant  company  iMNin  toaala 
paity  t4)  the  proceettiii;/,  on  ordiT  directing  the  removal  of  the  nndnapnjniktli 
which  eertiiin  of  the  complainants  have  been  found  to  be  mbject  can  not  bt 
enten^i  u|M>n  the  present  phoiJings.  Uutu.*rwurth-Judaon  Coi^ 
Kxpn-dii  Co.  3bo  \^^b*J). 
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(lainant  who  was  neither  consignor  nor  consignee,  sold  shipment  to  coniignAr 
ier  contract  to  deliver  to  ita  vendee.  Held:  Complainant  real  party  in  in- 
eet  and  entitled  to  reparation.  Advance  Bag  Go.  v.  C,  0.,  0.  A  St.  L.  Ry.  Co. 
I  (468). 

iGER  FARES. 

le-trip  fare  of  10  centa  and  commutation  fare  of  $1  for  14  ridee  between  East 
verpool,  Ohio,  and  Chester,  W.  Va.,  approved.    City  of  East  Liverpool,  Ohio, 
S.,  E.  L.  A  B.  V.  T.  Co.  563  (669). 
RATES. 

ile  fixing  of  maximum  rates  for  the  future  must  be  at  a  definite,  predse  figure, 
ae  reajsouableness  of  the  exact  figure  decided  upon  is  not  susceptible  of  abflo- 
ate  demonstration.  It  is  the  concrete  expression  of  the  Commission's  best  judg- 
aent,  exercised  upon  the  record.  The  definite  standard  of  reasonablenen  of 
,he  past  rate  as  a  basis  for  reparation  is  not  susceptible  of  ascertainment  in  any 
)ther  way.  Sloss-Sheffield  Steel  &  Iron  Co.  v,  L.  &  N.  R.  R.  Co.  636  (639). 
fore  the  Commission  is  authorized  to  award  reparation  for  past  transaction  it  is 
lecessary  to  find  and  fix  what  would  have  been  a  reasonable  rate  at  the  time  of 
iic  transactions  which  arc  the  objects  of  the  claim  for  reparation;  and  not  only 
x>  find  that  the  rate  was  unlawful,  but,  if  it  be  the  amount  of  the  rate  involved, 
iiat  such  rate  was  unreasonable  and  resulted  in  actual  damage  to  the  com- 
plainant; also  to  ascertain  the  amount  of  such  damage.  Id.  (639). 
many  cases  the  facts,  circumstances,  and  conditions  appearing  upon  investi- 
gation and  hearing  are  so  thoroughly  convincing  of  the  unreasonableness  of  the 
-ates  prevailing  prior  to  the  filing  of  the  complaint,  that  the  judgment  and 
conscience  of  the  Commission  rest  entirely  satisfied  that  reparation  should  be 
nade.     Id.  (640). 

lere  the  question  of  what  is  the  reasonable  rate  for  the  future  or  what  would 
lave  been  a  reasonable  rate  for  the  past,  is  a  close  one  on  the  record,  the  Com- 
nission  may  in  many  cases  be  reasonably  well  satisfied  as  to  what  should  be 
lone  for  the  future,  while  hesitating  to  apply  to  past  transactions  as  a  basis 
or  reparation  the  rate  fixed  for  the  future.  Id.  (641). 
LER  CARS. 

arges  and  tariff  rule  governing  movement  of  meat  in  peddler  cars,  1.  c.  1.,  from 
Jhicago.  111.,  to  certain  points  in  Indiana  and  Ohio,  found  unreasonable  to 
jxtent  they  exceeded  charges  at  c.  1.  rates  applicable  to  dressed  beef,  miniiniim 
J0,000  pounds,  in  effect  from  Chicago  to  farthest  destination  of  any  consign- 
nent  in  each  car.  Reparation  awarded.  Wilson  <&  Co.  (Inc.)  v,  C,  C,  C,  & 
3t.  L.  Ry.  Co.  153. 
SNTAGE  RATES. 

te  on  scrap  iron  from  Elizabethport  and  Bayway,  N.  J.,  to  Sharon,  Pa.,  a  point 
n  the  67  per  cent  group,  not  shown  unreasonable  as  compared  with  rate  in 
iffect  to  Pittsburgh,  Ta.     Kaufman  &  Sons  Co.  v.  C.  R.  R.  Co.  of  N.  J.  521. 
UP  AND  DELIVERY  SERVICE. 

ilure  of  defendants  to  accord  certain  complainants  free  collection  and  delivery 
icrvice  on  interstate  express  shipments  performed  for  other  shippers  in  their 
/icinity  in  Newark,  N.  J.,  results  in  undue  prejudice  to  such  complainants 
ind  the  locality  in  which  their  plants  are  situated.  Butterworth-Judson  Corp. 
).  Adams  Express  Co.  386  (389). 

E^e  collection  and  delivery  can  not  always  be  demanded  as  a  matter  of  right, 
ind  express  companies  may  be  justified  in  refusing  to  offer  it  where  the  points 
X)  be  served  are  not  readily  accessible  or  are  too  far  removed  from  the  depots, 
)r  where  the  trafTic  is  insufficient  to  meet  the  expense  incurred  or  is  of  such  a 
lalure  au  to  preclude  its  movement  by  express.    Id.  (388). 
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PILFETIAGE. 

Testified  that  lead  seals  afford  no  protection  against  pOlenfa  taenn  ttif  «■ 
be  split  easily  from  the  side,  removed  from  the  corda  and,  aftar  tfM  boi  k« 
been  opened  can  be  replaced  vrithoiit  iHMubiiity  of  detectkm.     Reed  Tebam 
To.  V.  0.  &  ().  Uy.  Co.  201  (202). 
Losses  by  pilferage  in  certain  kinds  of  traffic  must  niirniiil/  find 
in  the  rates  and  in  the  conditions  prescribed  under  which 
will  be  accepted  for  transportation.    Id.  (202). 
PLEADING  AND  PRACTICE. 

Inasmuch  as  no  order  issued,  contention  that  petition  for  reheariaf  filed  toe 
under  rule  XV  o/  Rules  of  Practice,  is  not  well  founded. 
Co.  V.  Y.  &  M.  V.  R.  R.  Co.  6  (7). 
Carrier  and  city,  in  consideration  of  grant  of  certain  privilegea  by  citj  to 
contracted  for  maintenance  of  a  definite  rate  on  freight  moving  iai 
Carrier  afterwards  established  a  higher  rate  in  manner  piovid«l  by  the  Art 
Held:  (Commission  not  authorized,  in  testing  the  roaeonablenei  of  the  JBcwii 
rate  to  apply  considerations  other  than  those  which  would  be  genenJlj  appli- 
cal>le  in  any  other  case.    Cape  Girardeau  Commercial  Club  v.  I.  G.  &  K.  Cs 
105  (106,  107). 
Facts  on  four  out  of  seven  shipments  were  stipukled  and  aa  no  OTidence  wm 
introduced  in  conu(*ction  with  three  remaining  ihipnient%  thoj 
ronsidcrcd.    Felder  v.  S.  Ry.  Co.  124  (126). 
Defendant  express  companies  have  been  merged  into  one  opendnf  es 
since  record  in  this  proceeding  was  closed,  and  aa  defendant  compony 
is  not  a  party  to  the  proceeding,  an  order  directing  the  removal  ol  the 
prejudice  to  which  certain  of  the  complainants  have  been  found  to  beoaViKt 
can  not  be  entered  upon  the  present  pleading*.    ButterworthJudna  Ooip.  i. 
Adams  Express  Co.  386  (389). 
POINTS  OFF  LINE. 

It  was  well  settled,  prior  to  federal  control,  thai  a  carrier  wm  not  Jwliied  m 
attempting  to  restrict  its  traffic  to  movement  between  pointa  on  Ha 
Raw  River  Sand  &  Gravel  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  350  (SM). 
Power  of  ConKTcss  and  of  the  Commission  to  prevent  intentate  carilei 
ticing  discrimination  against  a  particular  locality,  is  not  confined  to 
rails  enter  it.    Metropolis  Commercial  Club  «.  I.  C.  R.  R.  Co.  376  (S8D. 
POTENTIAL  COMPETITION.    See  CoMpmnoii  (ParxNTtAL). 
POWER  OF  C<^MMISSION.    ^ee  JuitianicnoN. 
PREFERENCES  AND  PREJUDICES.    8e$  aUo  DiacuimiATioa. 
In  (leneral:  A  state  of  facte  which  would  show  an  undue  or 
dice  or  disadvantage  under  section  3  of  the  act  might  ako 
discrimination  and  therefore  be  a  violation  of  eection  2  ol  the 
Lumber  Co.  v.  N.  W.  P.  R.  B.  Ck>.  738  (760). 
Articles: 

Annealing  boxes:  Fifth-class  rate  on  wrougjitpiroB 
Alle^eny,  Pa.,  to  Wcirton,  W.  Va.,  found 
prejudicial  to  extent  it  exceeded  lower  commodity  mto 
cast-iron  annealing  boxes.   Reparation  awarded. 
V.  P.  R.  R.  Co.  525. 
Oake  ornaments:  Double  first-class  rate  on  cake  ocnamenti 
N.  Y.,  to  San  Francisco,  Calif.,  not  shown  unraaaonablo,  t 
dicial,  as  compared  with  first-class  rate  applicable  to  notiiwi^  n.  c^  L  ^ 
in  barrels  or  boxso.    Goto  A  Go. «.  A.,  T.  A  B.  F.  By.  Oo.  4M. 
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Safes:  Rate  legally  applicable  on  hollow- wall  steel  safes,  with  safe  interiora, 
1.  c.  1.,  from  Marietta,  Ohio,  to  San  Francisco,  Calif.,  not  shown  unreason- 
able or  unduly  prejudicial  as  compared  with  rates  on  steel  vault  furniture 
and  fittings,  including  iron  safes.    Rucker-Fuller  Desk  Co.  v.  S.  P.  Co.  561. 

Shocks,  box:  Rate  legally  applicable  on  pine  box  shooks  from  Spokane, 
Wash.,  to  Pitman,  Kans.,  not  shown  unduly  prejudicial,  but  found  unrea- 
sonable as  compared  with  rates  on  sash  and  doors  to  Pitman  and  on  shooks, 
sash,  and  doors  to  other  Kansas  points.  Reparation  awarded.  Western 
Pine  Mfg.  Co.  v.  M.  V.  R.  R.  Co.  681. 

Transfers,  street  railway:  First-class  rating  on,  in  1.  c.  1.,  from  Philadel- 
phia, Pa.,  to  Memphis,  Tenn.,  found  legally  applicable  and  not  unreason- 
able or  prejudicial  as  compared  with  ratings  on  r^^ister  or  sales  checks 
or  tickets  and  on  other  printed  matter.  Memphis  Freight  Bureau  v. 
C.  &  0.  Ry.  Co.  731. 

alities: 

Athens,  Tenn.:  On  lumber  from  Bra^^ficld,  Ark.,  to  Athens,  Tenn.,  via 
Memphis,  combination  commodity  rates  assessed.  Lower  class  M  dis- 
tance rate  in  effect  from  Memphis,  but  tariff  provided  for  their  use  only 
when  no  specific  rates  published.  Held:  Charges  assessed  legally  appli- 
cable and  not  shown  unreasonable  or  unduly  prejudicial  as  compared 
with  rates  from  Memphis  and  between  other  points  for  similar  and  greater 
distances.     Brown  &  Sons  Lumber  Co.  v.  C,  R.  I.  A  P.  Ry.  Co.  549. 

Berkeley  Springs,  W.  Va.:  Failure  of  defendant  to  provide  or  make  allow- 
ances for  inside  door  protection  on  shipments  of  glass  sand,  in  bulk,  from 
Berkeley  Springs,  W.  Va.,  to  points  in  official  classification  territory  found 
not  unreasonable  or  unduly  prejudicial  of  producers  of  glass  sand  at  points 
in  c.  f.  a.  territory.  Morgan  County  Sand  Producers*  Asso.  v.  B.  A  O.  R. 
R.  Co.  475. 

Birmingham,  Ala.:  Rates  on  cottonseed  hull  shavings  from  Birmingham, 
Ala.,  to  Hopewell,  Va.,  now  shown  preferential  of  Memphis,  Tenn.,  and 
other  points,  from  which  rates  to  Hopewell  are  the  same  as  to  the  Virginia 
cities.     Farmers  &  Ginners  Cottm  Oil  Co.  r.  A.  G.  S.  R.  R.  Co.  593. 

Blisflville,  Ark.:  Rates  on  hardwood  lumber  from  BUssville,  Ark.,  to  points 
in  Missouri,  Kansas,  Nebraska,  Iowa,  and  Colorado  not  shown  unreason- 
able, but  found  unduly  prejudicial  of  Blissville  and  preferential  of  Der- 
mott,  Ark.     Bliss  Cook  Oak  Co.  v.  M.  P.  R.  R.  Co.  734. 

Boise  Valley,  Idaho:  Rates  on  fniit  from  certain  points  on  the  line  of  the 
Boiflo  Valley  Traction  Co.  to  defined  territories,  Colorado  common  points 
and  east,  found  unduly  prejudicial  to  extent  they  exceeded  the  blanket 
rates  from  Boise,  Idaho,  via  the  Oregon  Short  Line  Railroad.  Hurst  v. 
B.  V.  T.  Co.  697  (702). 

Eddyville,  Ky.:  Rates  on  cotton  piece  goods,  any  quantity,  from  Danville, 
Va.,  to  Eddyville,  Ky.,  not  shown  unreasonable  or  unduly  prejudicial, 
except  rate  applicable  prior  to  June  29,  1916,  was  unreasonable  to  extent 
that  it  exceeded  the  aggre^to  of  rates  in  effect  to  and  from  Paducah,  Ky. 
Reparation  awarded.     Reliance  Mfg.  Co.  v.  I.  C.  R.  R.  Co.  607  (611). 

Elizabethport,  N.  J.:  Undue  prejudice  alleged  to  exist  in  the  maintenance 
of  rates  on  spent  iron  mass  (spent  oxide)  from  certain  points  in  Massa- 
chusetts to  Elizabethport,  N.  J.,  higher  than  to  Philadelphia,  has  been 
removed  and  complainant  not  shown  to  have  been  damaged  by  the  undue 
prejudice  alleged.    Herrmann  A  Co.  v.  N.  Y.,  N.  H.  d  H.  R.  R.  Co.  118. 
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Elk  River,  Idaho:  Rates  on  lumber  fmm  Elk  River,  Idalio,  Id  BoilW 
and  certain  other  pointo  in  Illinois  not  shown  iinreiKiiHible  or  udAv^ 
prejudicial  to  Elk  River  as  compared  with  lower  rates  from  oon^MCiii 
lumber-producinp:  points  southwest  and  soatheaat  of  Illiaoii-  PdIIu^ 
Lumber  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  31. 

Emprera  Mine,  Wnfih. :  Maintenance  by  the  O.-W.  R.  R.  ft  Nav.  Gb.  of  Bta- 
linc  rates  from  T(mo,  Wash.,  on  its  own  branch  line,  while  failin;  Id  ioii 
with  the  Eastern  Kail\i*ay  &  Lumber  Co.  in  the  mainti>naiice  of  inch  lato 
from  Empress  Mine,  did  not  constitute  undue  prejudice.  Eiapr—  Goal 
Co.  V.  O.-W.  R.  R.  A  N.  Co.  315  (319). 

Hancock,  W.  Va.:  Rates  on  glass  sand  fmm,  to  four  pninta  eaeteriy  ef  FStti' 
burgh.  Pa.,  found  unduly  prejudicial  in  violation  of  the  federal  ooBtral  act 
and  the  act  to  re^ilate  commence  to  extent  that  they  exceed  fates  mata* 
tained  to  Pittsburgh.  American  Window  Glaas  Co.  v.  W.  11.  Ry.  Co. 
704(711). 

IIan>ld  and  Pikeville,  Ky.;  Complainant  not  found  to  hftve  been  daaa^ 
by  the  maintenance  of  a  lr)\vcr  rate  from  Elkhom  and  Beaver  Valley  btuA 
of  the  Big  Sandy  divisi(»n  of  the  C.  A  O.  Ry.  to  Newpiirt  Neva,  Ta.  oa 
coal  for  transshipment  by  water  to  points  ouiude  the  Vir^niiia  capes  tfaia 
was  maintained  fmm  Han>ld  and  Pikeville,  Ky.  Darby  Goal  Sales  Goi 
r.  C.  &  0.  Rv.  Co.  370. 

Holon,  (la.:  Ilaten  on  lumbor  frr)m  Helen,  Ga.,  to  points  in  tmak-lh 
New  England  territories  nr)t  sh(m'n  unduly  prejudicial,  eocoept 
lumber  other  than  hemlock  and  spruce  to  the  Viiginia  citiea  wara  ladaly 
prejudicial  to  extent  they  exceeded  by  more  than  3  centa  the  ittt«  faoai 
Murphy,  N.  C,  etc.  Byrd-Matthews  Lumber  Co.  v.  G.  d  N.  W.  R.  R.  Ob. 
456  (458). 

Holt,  Ala.:  Commodity  rate  on  cast-imn  pipe  from  Holt,  Ala.,  to  SiftliL 
Wash.,  not  sho^-n  unreasr>nable  but  found  unduly  prajndirial  to  Hnh 
as  compared  with  rates  from  Bcflsemer,  Anniston,  and  BinniBgiiam,  Ala 
Reparation  denied.    Central  Foundry  Co.  v.  L.  A  N.  R.  R.  06.  101. 

Houston,  Tex.:  Alleged  discrimination  in  rates  on  augar  and 
from  New  Orleaa<«,  La.,  to  Houston,  Tex.,  as  compared  with 
same  points  of  origin  to  Galvostm,  Tex.,  has  been  removed  and  no  fiadiaf 
made.  Chamber  of  Commerce,  Houston,  Tex.,  v.  M.,  L.  A  T.  R.  R.  A  8.  & 
0».  653  (655). 

Iluinbolt  Bay  points.  Rates  on  lumber  and  other  forart  prodncti  fcea 
certain  points  nn  the  Northwestern  Pacific  R.  R.  north  of  Willtta,  Calif ..  tB 
points  in  cajHt<>m  denne<I  territories,  Colorado  common  poiati  aad  eart^ 
found  unduly  pngudicial  to  extent  they  exceeded  rates  froa  OaUiRnia 
coast  group  points.  Pacific  Lumber  Co.  a.  N.  W.  P.  B.  R.  On.  738  (7MC 
764). 

Jennie,  Ark.:  Raten  on  hardwood  lumber  from  Jennie,  AA.«  to  TMmb.  OL, 
and  points  beyond  in  c.  f.  a.  territory  found  unduly  pr^jodicU  to  iea- 
nie  to  the  extent  that  they  exceed  rates  maintained  fram  T>mhmiH  and 
BlisHville,  Ark.    Jones  &  Dunn  v.  St.  L.,  I.  M.  A  8.  Ry.  Co.  388. 

Kane,  Pa.:  Combination  rail-and-water  rates  on  bruih  blocka.  L  c  L, 
from  Kane,  Pa.,  U)  Boston,  Mass.,  through  Baltimore,  Md.«  iond  H^dly 
applicable  and  not  shown  unduly  prejudicial  as  compared  with  Joint  laft* 
and -water  rates  via  Philadelphia,  Pa.,  and  from 
via  same  route.    Uolgate  Bros.  Co.  f  •  P.  R.  R.  Go.  ftlfiw 
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La  Crofiac,  Wis.:  P'ifth -class  rate  on  cereal  beveraf^es,  carbonated,  nonalco- 
holic, from  La  Crosso,  Wis.,  to  Sioux  Falls,  S.  Dak.,  not  shown  unreasonable, 
but  found  unduly  prejudicial  to  La  Crosse  as  compared  with  commodity 
rates  from  Milwaiikco,  Wis.,  and  St.  Louis,  Mo.  Reparation  denied. 
Michel  Browing  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  103. 

Liberal,  Mo.:  Rate  chargod  on  coal  from  Liberal,  Mo.,  to  Burling^ton,  Kans., 
found  unreasonable  and  unduly  prejudicial  to  Liberal  to  extent  it  ex- 
ceeded rate  applicable  from  mines  in  the  Pittsburg-Cherokee  group. 
Reparation  awarded.    Midland  Coal  Co.  v.  St.  L.  &  8.  F.  R.  R.  Co.  313. 

May  field,  Ky.:  Rates  on  cotton  factory  products  from  points  in  Carolina, 
southeai^tem,  and  interior  Mississippi  Valley  territories  to  Mayfield,  Ky., 
not  shown  unreasonable  but  found  unduly  prejudicial  to  extent  they 
exceed  by  more  than  LS  cents  the  rates  to  Paducah.  Mayfield  &  Graves 
County  Commercial  Club  v,  A.  &  V.  Ry.  Co.  326  (329). 

Metropolis,  III.:  Rates  on  logs,  lumber,  and  various  lumber  commodities 
from  producing  points  in  iTOuisiana,  Arkansas,  Texas,  and  Oklahoma  to 
Metropolis,  III.,  found  unreasonable  and  unduly  prejudicial  to  extent  they 
exceeded  by  more  than  1  cent  the  rates  maintained  to  Cairo,  111.,  prior 
and  Hubsequont  to  effective  date  of  Director  General's  order.  Reparation 
awarded.    Metropolis  Commercial  Club  v,  I.  C.  R.  R.  Co.  376  (384). 

Muskogee,  Okla.:  Rates  on  eggs  and  live  poultry  from  Muskogee,  Okla.,  to 
Chicago,  111.,  St.  Louis,  Mo.,  and  certain  other  points  found  unduly  prej- 
udicial to  Muskogee  as  compared  with  rates  on  like  traffic  from  Fayette- 
ville.  Ark.,  and  other  points  to  the  same  destinations.  Reparation  denied. 
Russian  Poultry  &  Egg  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  108. 

Rice,  Minn.:  Rates  on  potatoes  from,  to  points  in  c.  f.  a.  territory  found 
unduly  prejudicial  to  extent  they  exceeded  rates  maintained  from 
points  in  the  Ho-called  Princeton  group  by  more  than  2  cents.  Rice 
Potato  Co.  V.  B.  &  O.  R.  R.  Co.    364  (368). 

St.  Matthews,  Ky.:  Kates  on  potatoes  and  onions,  from  St.  Matthews, 
Lyndon,  O'Bannon,  and  Glenarm,  Ky.,  to  New  Orleans,  Ia.,  and  Merid- 
ian, Miss.,  etc.,  not  shown  unjustly  discriminatory  in  that  they  exceed 
rates  on  like  tratfic  to  the  same  destinations  from  LouisviUe,  Ky.,  etc. 
St.  Matthew.s  Produce  Exchange  v.  L.  &  N.  R.  R.  Co.     155. 

Springfield,  Minn.:  Allegation  that  rates  on  flour  and  flour-mill  products  of 
all  kinds,  including  feed,  from,  to  various  destinations  result  in  undue 
i)rcjudice  to  Springfield,  in  favor  of  New  Ulm,  Waseca,  Winona,  Sanborn, 
Mankato,  and  Janesville,  Minn.,  not  sustained  upon  the  evidence.  Spring- 
fiold  Milling  Co.  v.  C.  &  N.  W.  Ry.  Co.    216. 

Torrington,  Wyo.:  Rates  on  cattle,  sheep,  and  hogs,  from  Torrington,  Wyo., 
to  Omaha,  Ncbr.,  found  unduly  prejudicial  in  favor  of  Henry,  Nobr.,  and 
should  not  exceed  rates  from  Henry  to  Omaha  by  more  than  2  cents.  Town 
of  Torrington  v.  C,  B.  <fe  Q.  R.  R.  Co.    414  (417). 

Turner,  Kan. :  Maintenance  of  a  basis  of  charges  from  sand -producing  points 
at  which  comi)lainant's  competitors  are  located,  within  or  adjacent  to  the 
Kansaa  City  switching  district,  to  points  on  defendants'  lines  within  150 
mil«'3  from  Kansas  City,  lower  than  from  Turner,  Kans.,  unduly  prejudices 
complainant  and  unduly  prefers  its  competitors.  Kaw  River  Sand  & 
Material  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  350  (355). 

Waco,  Tex.:  Contended  by  complainant  and  conceded  by  defendants  that 
the  rate  relationship  on  glass  bottles  and  fruit  jars  from  certain  Oklahoma 
points  to  Waco,  Texas,  is  unduly  preferential  of  Fort  Worth  and  Dallas  and 
prejudicial  to  Waco,  but  no  finding  made.  Waco  Chamber  of  Gommerct 
V.  A.,  T.  &  S.  F.  Ry.  Co.  668  (669). 


864  INDEX  DIGEST. 

PREFERENCES  AND  PREJUDIGES-Gontinned. 
Localities — Continued. 

Walflenbur;^  district,  Colo. :  Rates  on  pea  and  slack  cottl  fat»,  to  pdfaiti «  te 
A.,  T.  <&  S.  F.  Ry.  in  Kansas  not  shown  unduly  prejudiciftl  compared  wok 
relationship  between  rates  on  slack  and  nut  coal  fitm  the  Trinidad  lad 
Canon  City  districts.  Alliance  Coal  A  Coke  Go. «.  C.  A  8.  Rf .  Go.  39!  (SM) 

West,  N.  C:  Joint  class  P  rate  on  lumber  from  West,  N.  C.«  to  Richmand, 
Va.,  and  various  points  in  trunk-line  territory  which  exceeded  cwnbiimioi 
rates  to  and  from  Warsaw,  N.  C,  the  junction  pointy  found  "■tm'""^'" 
and  unduly  prejudicial  to  extent  they  exceeded  imtos  one-half  cent  hi|^ 
than  rate  from  the  junction  point  in  effect  prior  to  June  25,  1918.  haji 
V.  A.  A  C.  R.  R.  Co.  121  (123). 

Willamette  Valley,  Oregon:  Rates  on  lumber  and  forest  prodncti  fatncertrii 
points  in,  to  various  points  in  northern  states  and  Canada,  found  lebtirflf 
unreasonable  and  prejudicial  to  extent  they  exceed  rmtei  iMiittMii^j 
from  the  coast  group,  including  Portland,  Oreg.,  to  aame  dertiDaaaa 
Willamette  Valley  Lumbermen's  Asso.  v.  8.  P.  Go.  250  (254.  S61, 212). 
Persons: 

Allegations  of  unreasonableness  and  undue  preference  in  the  disCributn 
of  defendant's  logging  cars  on  its  Superior  division  during  timea  of  c« 
shortage,  in  favor  of  its  competitors,  not  sustained.  Diamond  Lumber  Ca 
t».  C,  M.  A  St.  P.  Ry.  Co.  78  (83). 

Switching  charges  at  Fort  Worth,  Tex.,  on  cotton  from  various  pcanci  ia 
Texas,  there  compressed  and  subsequently  reshipped  to  certain  inia«- 
state  and  foreiprn  destinations,  not  shown  unreasonable  or  unduly  pRfa- 
dicial  as  compared  with  switching  charges  abmrbed  at  Dallas,  Tei..  sai 
subsequently  absorbed  at  Fort  Worth.  Bath  A  Go.  v.  Ft.  W.  A  R.G.By. 
Co.  129. 

Defendant's  charges  for  switching  care  to  and  from  the  point  of  connertioB 
between  its  line  and  complainant's  at  Bellcwood,  III.,  higher  than  exacted 
from  carriers  other  than  the  complainant,  not  found  to  be  unreMonaMe  or 
unduly  prejudicial  under  the  circumstancea.  Aurora,  Elgin  A  ChicsfB. 
R.  R.  Co.  ».  I.  H.  B.  R.  R.  Co.  331  (333). 

Defendants,  by  maintaining  a  hsLnin  of  charges  from  oomptainants  pfaat  at 
Turner,  Kans.,  on  shipments  of  sand  to  points  on  lines  other  than  the  9uta 
Fe,  higher  than  they  maintain  on  shipments  from  that  plant  to  paiatoea 
the  Santa  Fe,  unduly  and  unreasonably  prejudice  complainaat.  Kav 
River  Sand  A  Material  Co.  v.  A.,  T.  A  S.  F.  Ry.  Go.  350  (355). 

Failure  of  defendants  to  accord  certain  complainants  free  collection  aad  da- 
livery  service  on  intcretate  exprp.«  shipments  performed  for  other  iht^ 
pers  in  their  vicinity  in  Newark,  N.  J.,  results  in  undue  prajudioe  tt>  sack 
complainants  and  the  locality  in  which  their  plants  are  sitnaled.  Bo^ 
torworth-Judson  Corp.  v.  Adams  Express  Co.  386  (389). 

(3ar-detention  charges  at  Harlem  River,  New  York.  N.  Y.,  on  eUpnento  cf 
potatoes  from  certain  points  in  Maine  on  the  Bangor  A  Araoelook  B.  R . 
not  shown  unreasonable  but  found  unduly  prejudicial  to  oomplafaMBts  ia 
favor  of  competitors  who  received  shipments  from  points  in  Maine  ea  th» 
B.  A  M.  and  Maine  Central.  Reparation  awarded.  New  YeA  A  Ksv 
Jersey  Produce  Co.  v.  N.  Y.,  N.  H.  A  H.  R.  R.  Go.  399. 

Contention  that  defendant  failed  to  supply  suflident  cars  to  tranaport  luabsr 
from  Autaugaville.  Ala.,  and  that  it  unduly  preferred  conpiainaalv'  ces- 
petitors,  not  sustained .  Damages  denied  and  complaint  diwiiaed.  Odsa- 
EllioU  Lumber  Co.  v.  A.  C.  Ry.  403  (409,  411). 
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Finding  in  38  I.  C.  C,  510,  that  the  Munde  &  Western  R.  R.  is  a  oommon 
carrier  and  refusal  of  trunk  lines  serving  Munde  to  absorb  its  switdiing 
charges  to  and  from  Ball  Bros.  Glass  Works,  and  Gill  Bros,  clay  pot  works 
while  absorbing  such  charges  of  the  Munde  Belt  and  the  Lake  Erie  Belt 
to  and  from  the  same  industries  is  unduly  prejudicial  adhered  to.  Repara- 
tion denied.    Ball  Bros.  GlassMfg.  Co.  v.  C,  C,  C.  dc  St.  L.  Ry.  Co.  418  (422). 

Charges  of  the  O.-W.  R.  R.  &  Nav.  Co.  for  switching  coal  and  wood  from 
interchange  tracks  near  Lee  Street  to  complainant's  place  of  business  in 
East  Spokane,  Wash.,  not  shown  unreasonable  or  unduly  prejudicial  to 
complainant  as  compared  with  charges  for  switching  from  interchange 
tracks  of  the  N.  P.  Ry.    Yeakel  Fuel  Co.  v.  O.  W.  R.  R.  &  Nav.  Co.  449. 

Refusal  of  the  S.  P.  Co.  having  line  haul  to  absorb  switching  charges  on 
noncompetitive  carload  traffic  from  and  to  complainant's  plant  on  a  track 
connecting  with  the  terminals  of  the  A.,  T.  &  S.  F.  Ry.  in  San  Francisco, 
while  absorbing  such  charges  of  a  competitor  on  a  track  connecting  with 
a  belt  lino  owned  and  operated  by  the  state  of  California,  found  to  subject 
complainant  to  undue  prejudice.  California  Canneries  Co.  v,  S.  P.  Co. 
500  (503). 

Refusal  of  defendants  to  compensate  complainant  for  the  expense  of  inter- 
change switching  of  cars  to  and  from  its  plant  at  Sharon,  Pa.,  while  per- 
forming such  services  without  additional  charge  for  other  foundries, 
found  to  subject  complainant  to  undue  projudice.  National  Malleable 
Castings  Co.  v.  P.  &  L.  E.  R.  R.  Co.  537  (543). 

Increased  rates  resulting  from  refusal  of  defendants  to  compensate  complain- 
ant for  expense  of  spotting  cars  moving  interstate  to  and  from  its  plant  at 
Farrell,  Pa.,  while  performing  a  like  service,  without  charge,  for  competitors 
similarly  situated,  found  to  subject  complainant  to  undue  prejudice  and 
disadvantage,    Reparation  awarded.    Sharon  Steel  Hoop  Co.  v,  P.  (^.  545. 

Rules  under  which  carriers  refuse  to  accept  orders  for  cars  for  the  carriage  of 
lumber,  of  cubical  capacity  of  less  than  2,400  cubic  feet,  or  of  more  than 
certain  Rpedfied  cubic  capadty,  while  tariffs  named  graduated  minima  for 
cars  of  less  or  greater  capacity  when  tendered  for  carriers'  convenience. 
Held:  Unreasonable  and  imduly  prejudicial.  Feltus  Lumber  Co.  v.  G.  N. 
Ry.  Co.  571  (576). 
witching: 

Charges  on  dressed  beef  from  various  points  to  Boston,  Mass.,  there  stored  and 
subnet}  uently  exported  to  France  found  unduly  prejudicial  to  traffic  moving 
from  the  storage  warehouse  to  the  docks  of  the  Boston  &  Albany  at  Esst 
Boston  to  the  preference  of  similar  traffic  stored  and  subsequently  for- 
warded to  the  docks  of  the  Boston  A  Maine.  Armour  &  Co.  v.  B.  &  A. 
R.  R.  Co.  244  (247). 

=:mises." 

►y  establiphcd  usage,  with  reference  to  property,  the  word  "premises"  con- 
templates real  estate  and  its  appurtenances,  and  it  is  dear  that  it  would  not 
include  such  ambulatory  personalty  as  a  railroad  car.  Dow  Chemical  Co.  •• 
P.  M.  R.  K.  Co.  1  (2). 

"racks  coustructed  by  defendants  within  plant  endosuree  for  exclusive  use  of 
complainant,  while  remaining  the  property  of  defendant,  in  no  proper  sense 
can  be  regarded  aa  ita  "premises.'*    Id.  (2). 
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PRESIDENT. 

The  law  required  that  the  GoniinisBion  in  determininft  qneBtimw  eonccraiiiiriilB 
initiated  by  the  Prepident  shall  take  into  conaidcration  the  fact  timt  th«  dcfnd- 
ant  carrieTB  are  >)eing:  operated  as  a  unified  and  coordinated  national  wyutu 
and  not  in  competition.  Willamette  Valley  Lumbennen*8  Aaso.  v.  S.  P.  Cow 
250  (258). 
PRICE.    See  alio  Value:  Valus  or  CoMifODirr. 

Condensed  milk  in  pold  at  a  uniform  price  per  can  without  rof^ard  to  the  poias 
from  which  shipped  or  the  froii^ht  rate  to  destination.  Helvetia  Milk  Coa 
dcnsing  Co.  v.  A.  <Sc  V.  Ry.  Co.  624. 

Carriers  UTf^e  where  a  rate  in  effect  for  a  long  period  is  condemned  and  a  ioweai 
substituted  for  the  future,  reparation  should  not  be  awarded  where  it  cu  be 
shown  that  althouph  the  parties  paid  and  lK)rc  the  chai^gea,  aa  such,  the  nif 
then  in  effect  wan  taken  into  account  in  fixing  price  of  Uie  goodSp  Held: 
contention  rejected  in  other  coses,  and  matter  dealt  with  only 
parties  to  the  transportation.  Sloss-Sheffield  Steel  &  Iron  Oo.  v.  I«.  A  N.  L 
R.  Co.  635  (641). 
PRIVATE  TRACKS. 

On  bonzf.l,  oil,  sulphuric  acid,  charcoal,  and  chloride  of  sulphur,  delivend  to 
int4'rr'hanf;e  hiding  at  Nf  id  land,  Mich.,  complainant  moved  shipmenta  to  pein 
within  its  plant  enclonure  and  held  cars  in  exccas  of  free  time  upon  twto 
constructed  for  URe  of  complainant  only.  Held:  Storage  chaigea  not  I^iDy 
applicable  and  refund  directed.    Dow  Chemical  Co.  v.  P.  M.  R.  R.  Co.  1. 

Tracks  constructed  by  defendants  within  plant  enclosure  for  ezcliHiTe  ve  i 
complainant,  while  remaining  the  property  of  defendant,  in  no  propv  mm 
can  be  regarded  as  its  "premises. "    Id.  (2). 
PROFIT. 

Reparation  claim<^  for  damages  resulting  from  loss  of  profit  where  ahippcr  kM- 
ing  certain  timber  dcoilH  was  obliged  to  (linpose  thereof,  due  to  allcc^d  Uot 
of  carriers  to  furninhrarp,  denied.  Oden-Elliott Lumber  Go.  «.  A.  CRy.  41 
(4010. 

PROOF.      Srf  BlTRDRN  OF  PROOf . 

PROPORTIONAL  RATKS. 

Boat  lines  whirh  ]>ring  logs  to  the  porta  are  not  subjert  tn  the  art  to 
commerce  and  have  no  lariffH  on  file  with  the  (^^mmi^!^ !••?!,  and  rati 
fn)in  the  port**  are  n^t.  pnijxTly  speaking,  pniportii'ual  rat**.     Pacific  T^rW 
Co.  V.  X.  W.  P.  R.  K.  C^).  7:W  (746). 

RAIT^ANP-WATKR.    Sec  uhn  Water  and  Rail. 

Combin.ition  rail -and- water  rates  rliarued  on  l»rush  bl(x-l»,  1.  o.  I.,  f^n  K— . 
Pa.,  to  Boston,  Ma^^s.,  thnaigh  Baltimore,  Md..  found  Irpally  applitmMe Ml 
not  nhown  unrftt- unable  <ir  unduly  pn*juilii-ial  as  ronifiarfHl  with  jniat  m* 
arid-water  rat«.f«  in  eiTict  via  Pliila^lelphia,  Pa.,  and  fri»in  fart hi-r  distant pciWL 
ITol^'ate  Bn»P.  Co.  r.  W  W.  K.  Co.  .M:». 

RATK  COMPARISONS.     Nrc c?«o  Com ia rati ve  Rateb;  Rklatitb  Ratsbl 

Ilatrs  intrnluced  for  eompariMin  by  fIl>ff•lldant^  to  prove  the  rcaaonaUcn^rf 
rates  assailecl  indii-ati'  that  the  ratf:>  a^.^^ailed  are  unn-aininable. 
CoopJTative  Lumbor  Co.  r.  L.  W.  R.  R.  Co.  557  (.V)S). 

RATE  MAKING.    St t- alio  Fixing  Ratks. 

CarrifTs  :m'  r«*<]uinMl  l>y  law  t(»  iniiiutf  and  eptabli*ih  their  ratn«,  and  ihrTBoc 
of  nrir  xity.  ai-tiii^'  within  human  liiiii:aiii»n*>.  exi-rc-i^p  thrir  iudmMVtiaiW 
firft  inhtam  (>  just  si."  tlit*  Cl•lllIlli^>il•n  ilnc-i  iiimn  i-oni plaint  and  invcrt^M 
in  the  ecHond  inntuiK-e.  SKir>->hrlIii'ld  Stifl  «&  I  run  Co.  w.  L,  i  N.  ft*  R  i* 
«i,:r)  (64n. 

RKAS(^NAB1.ENESS  OF  RATES.    Sc€}\t.\?^vrf.  of  Rater. 

KKCONSIDEUATION.    Sit  Sufplexental  Refobt;  Rehkarino. 
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)NSIGNMENT.     See  also  Diversion. 

>n  j^um  lumber  from  Helena,  Ark.,  to  Buffalo,  N.  Y.,  recoTisiirninont  to  Medina, 
N.  Y.,  refused  because  of  alleged  embargoes.  Shipment  held  at  Buffalo  and 
subsequently  moved  under  new  bill  of  lading  to  Medina,  Held:  As  no  em- 
bargoes existed  against  Buffalo  or  Medina  tranaportation  and  demurrage 
charges  were  illegal.  Reparation  awarded.  Nichols  A  Cox  Lumber  Co.  «. 
N.  Y.  C.  R.  R.  Co.  174. 

^ere  carriers  hold  themselves  out  to  perform  a  reconsignment  service  after 
shipment  is  accepted  for  transportation  at  point  of  origin,  the  fact  that  recon- 
signment is  refused  and  shipment  is  forwarded  to  destination  from  reconsigning 
point  on  new  bill  of  lading,  does  not  change  its  essential  character  as  a 
through  shipment.  Nichols  &  Cox  Lumber  Co.  v,  N.  Y.  C.  R.  R.  Co.  174  (176). 
Brahston  v.  C.  of  G.  Ry.  Co.  459  (460,  461). 

Lumber  billed  from  points  in  Louisiana  to  Herrick,  111.,  held  at  Ramsey,  111., 
where  they  were  ordered  reconsigned  to  Toronto,  Canada.  Because  of  embaigo, 
reconsignment  refused  and  demurrage  accrued.  Inasmuch  as  tariffs  made  no 
pro\'i8ion  for  such  charges,  Held:  Demurrage  unreasonable  and  illegal.  Repar- 
ation awarded.    Higgins  Lumber  &  Export  Co.  v.  N.  0.  G.  N.  R.  R.  Co.  214. 

I  Hedging  unreaaonable  charges  on  a  carload  of  coal  from  Lilly,  Pa.,  con- 
signed to  Elm  Grove,  Wis.,  subsequently  reconsigned  to  North  Milwaukee, 
Wis.,  due  to  failure  of  defendants  to  hold  at  Ludington,  Mich.  Held:  Defend- 
ants acted  within  their  rights  in  refusing  to  hold  and  divert  at  the  request  of  a 
stranger  to  transportation  record  and  charges  were  legally  assessed.  Oallaway 
Fuel  Co.  V.  C,  M.  &  St.  P.  Ry.  Co.  227. 

Through  rate  on  bulk-shelled  com  from  Rushville,  Ind.,  to  Pocahontas,  Va.,  and 
reconsigned  to  Baltimore,  Md.,  for  export,  found  unreasonable  due  to  com- 
pf»nent  irom  Pocahc^ntas  to  Baltimore.  Reparation  awarded.  Cincinnati 
Grain  &  Ilay  Co.  v.  P.,  C,  C.  &  St.  L.  R.  R.  Co.  248. 

On  lumber  fr^m  Pineville.  La.,  to  Suffem,  N.  Y.,  complainant  requested  recon- 
Fignmont  at  Cincinnati,  Ohio.  Shipment  moved  via  Potomac  Yards,  Va.,  and 
instructions  could  not  be  complied  with.  Arrived  at  Lackawaxen,  Pa.,  thence 
recnnpigned  to  Suffem,  Held:  Inasmuch  as  same  rate  applied,  movement  via 
cither  route  complied  with  routing  instnictions.  Shipment  not  misrouted 
hut  found  overcharged.     Beekman  Lumber  Co.  v.  L.  Ry.  <&  Nav.  Co.  451. 

Comphiinant  requested  reconsignment  to  Greencastle,  Pa.,  of  a  c.  1.  of  lumber 
bilh  d  from  Alexander  City,  Ala.,  to  Roanoke,  Va.,  while  in  transit.  Carrier 
declined  because  of  embargo.  Arrived  at  Roanoke,  there  stored  and  subse- 
quently forwarded  under  new  bill  of  lading.  Tariff  naming  joint  rate  con- 
tained no  inhihitinn  against  reconsignment  to  embargoed  points.  Held:  Charges 
illeinil  to  extent  they  exceeded  joint  rate.  Reparation  awarded.  Brabston 
r.  ('.  of  Ti.  Ry.  Co.  459. 

AK^osc^nunt  of  reonsignment  charges  on  shipments  of  hay  from  certain  interstate 
points  t/)  TfAvnley,  N.  J.,  reconsigned  to  points  in  New  York  Harbor,  while 
no  charge  was  made  for  the  same  service  at  Jersey  City,  N.  J.,  found  unrea* 
R)nahle.     Reparation  awarded.     Schaefer  <&  Son  v,  L.  V.  R.  R   Co.  596. 

)r(T10N  IN  RATES. 

In  general :  The  fact  that  other  points  would  seek  reduction  in  their  present 
rati's  if  the  rates  asked  to  Metropolis  are  prescribed  affords  no  basis  for  deny- 
in^:  relief  to  Motroj)()li8  if  the  present  rates  to  that  point  are  unlawful.  Metropolis 
CouinuTcial  Club  v.  I.  C.  R.  R.  Co.  376  (383). 

By  C'arriors: 

Charges  on  sulphuric  acid  in  tank  cars  from  producing  points  in  the  south- 
east to  Emporium,  Sinnemahoning,  Mount  Union,  and  Oakdale,  Pa., 
exceeded  rates  subsequently  established.  Reparation  awarded.  Aetna 
Explosives  Co.  v.  A.  G.  S.  R.  R.  Co.  11. 
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REDUCTION  IN  RATES— Continued. 
By  camera — Continued. 

Class  rates  on  potatoes  from  certain  points  in  lowm  to  THttebiii|^,  SouIdi. 
and  Wi1kes-Barre»  Pa.,  exceedoil  subsequently  estabikhed  oommodhT 
rates.    Reparation  awarded.     rx)vo1and  &  Ilinsran  Co.  v.  D.  ft  H.  Co.  15 

Rate  on  celery  from  Antioch,  Calif.,  to  Portland.  Oreg.,  found  juadfcid  m 
compared  with  lower  rate  via  another  route,  which  rate  vms  mibeeqaently 
established  via  route  of  movement,  but  24,000  pound  miniiDum  btU 
unreasonable  to  extent  it  exceeded  20,000  pounds.  Martin  BiDkerigt 
Co.  V.  S.  P.  Co.  91. 

Rate  on  sulphate  of  potash  from  Seattle,  Wash.,  to  East  St.  houm^  IH. 
exceeded  rate  subsequently  established.  Reparation  awmrded.  Swift  A 
Co.  V.  G.  N.  Ry.  Co.  115. 

Sixth-class  rate  legally  applicaltle  on  spent  iron  maae  (spent  oxide)  fna 
Cambridge,  Mass.,  to  Kli/al)ethpf)rt,  N.  J.,  exceeded  conuncidity  laleRib- 
sequontly  established.  Herrmann  <fc  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Ca 
118. 

First-class  rate  on  saws  from  San  Francisco,  Calif.,  to  ChicagOp  HI..  Or 
ceeded  lower  commr>dity  rate  applicable  in  the  opprjsite  directioB  wai 
subsequently  established  over  the  route  of  movement.  Repantioi 
awarded.    Simonds  Manufacturing  Co.  v.  A.,  T.  &  S.  F.  Ry.  Go.  131. 

Rate  on  fuel  oil  in  tank-car  loads  from  Okmulgee,  Okla.,  to  Kenedy,  Ttx., 
exceeded  lower  commodity  rate  from  other  points  in  the  Oklabooia  oil- 
pnxiucing  group,  which  lower  rate  was  subsequently  established  tnm 
Okmulgee  via  route  of  movement.  Reparation  awarded.  Empire  Rc6a- 
eries  (Inc.)  v.  St.  L.-S.  F.  Ry.  Co.  161. 

Rate  on  distiller's  dried  grain  from  Louisville.  Ky.,  to  Alexandria,  Va.,  boC 
shown  unreasonable  inasmuch  as  neither  Uio  fact  tliat  the  rate  by  war  d 
the  Southern  as  initial  carrier  was  higher  than  applied  over  other  rontfv 
nor  the  subsequent  cr^tablishment  of  lower  rates  in  connection  with  the 
Southern  as  initial  carrier  is  sufiident  to  condemn  tlio  rate  ■s—ilej 
Bros.  V.  S.  Ry.  Co.  IdO. 

First-class  rate  legally  applicable  on  rubber  glass  from  Aehland, 
Miami,  Ariz.,  e.x eroded  tliird-class  cr>m1>inati(>n  rate  subsequently 
lished.     Reparation  awarded.    American  Bridge  Co.  v.  N.  Y.,  N.  il.  A  H. 
R.  R.  Co.  181. 

Sixth- class  rates  on  dnlnmite  from  Natural  Bridge  and  Benson  Mince,  N.  T., 
to  Vandergrift.  Pa.,  exceeded  rate  in  effect  to  Pittsbuigh,  Fa.,  whiA 
rate  vnxn  siibHoquently  established  to  Vandergrift.  Repeiation  awaidcd. 
American  She«»t  A  Tiii  Plate  Co.  v.  N.  Y.  C.  R.  R.  Co.  187. 

Fifth-clar^H  rate  lo<,»ally  applicable  on  red  oil  from  Syracuse,  N.  Y.,  to  LM 
and  H.iwthomo,  N.  J.,  not  slio\i'n  unreasonable  as  compared  with  Iwwwt 
comra'Klity  rate  in  effect  via  anotlier  route  and  subsequently  eetabUshsd 
via  route  of  movement.  Syracuse  Chamber  of  Commerce  «.  N.  Y.  C.  R.  R. 
Co.  197. 

Serond-class  rate  on  mustard -seed  oil  from  San  FrancisoOt  Cklif .,  to 
111.,  exceeded  lower  commodity  rate  subsequently  established. 
tion  awarded.     Friedman  Mfg.  Co.  v.  W.  P.  R.  R.  Co.  225. 

Rates  on  tilu(»l  in  tank-car  loads  fn>m  Milwaukee,  Wis.,  and  ceftain  other 
ea^itern  points  to  TTercules.  Calif.,  exceeded  lower  oomnodity  ral«  m^ 
seqiiently  osUiMiMlied.  Reparation  awarded.  Hercules  Povder  G6.  e.  GL 
G.  W.  R.  R.  Co.  229. 

Fifth-claw  rate  on  sulphate  of  potash,  from  Marysvale,  Utah,  Id  New 
liS.,  for  export,  exceeded  lower  commodity  nte  subssqnently 
Reparation  awarded.    Armour  ACo.«.D.AK.G.  B.K.  Osw 
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UCTTON  IN  RATES -Continued. 
Jy  carriera — Continued. 

FiiBt-clasB  rate  on  uncompressed  cotton  in  bales  from  New  Oileans,  l4U,  to 
Sweetwater,  Tenn.,  exceeded  lower  commodity  rate  subsequently  estab- 
lished. Reparation  awarded.  Smith  Cotton  Products  Co.  v.  L.  A  N.  R. 
R.  Co.  311. 

Upon  rehearing  shipments  of  apples  from  Eugene,  Mo.,  to  Kansas  City,  Mo., 
back  hauled  from  Kansas  City,  Kans.,  found  to  have  consisted  of  cull  or 
windfall  apples,  and  fifth-class  rate  assessed  found  unreasonable  to  extent 
it  exceeded  lower  distance  rate  subsequently  established.  Reparation 
awarded.    Cardwell  v.  C,  R.  I.  A  P.  Ry.  Co.  390  (S91). 

Third-claBs  rates  on  steel  lubricating  or  grease  cups,  1.  c.  1.,  from  Battle  Creek, 
Mich.,  and  certain  other  points,  to  Stockton,  Calif.,  exceeded  lower  com- 
modity ratos  subsequently  established.  Reparation  awarded.  Holt  Mfg. 
Co.  (Inc.)  V.  S.  P.  Co.  397. 

Fifth-class  rate  legally  applicable  on  iron  or  steel  forms  or  molds  for  concrete 
construction,  from  Canton  and  Martin's  Ferry,  Ohio,  to  San  Francisco, 
Calif.,  exceeded  lower  commodity  rate  subsequently  established.  Repara- 
tion awarded.    Concrete  Engineering  Co.  v.  P.  Co.  423. 

Fates  on  wet  nitrocellulose  from  Hopewell,  Va.,  to  Lake  Junction,  Iowa, 
found  imreasonable  to  extent  they  exceeded  lower  commodity  rate  to 
Haskell,  N.  J.,  a  point  in  the  same  general  territory,  which  lower  rate  was 
subflequently  established  to  Lake  Junction.  Reparation  awarded.  Her- 
cules Powder  Co.  v.  N.  &  W.  Ry.  Co.  427. 

Cla^  rates  on  crushed  stone  from  Louisville,  Nebr.,  to  Northboro  and  Mace- 
donia, Iowa,  exceeded  lower  rates  subsequently  established.  Reparation 
awarded.    National  Supply  Co.  r.  C,  B.  &  Q.  R.  R.  Co.  429. 

Reparation  awarded  on  condensed  milk  in  milk  shipping  cans,  from  Webber- 
ville,  Mich.,  and  Washington,  D.  C,  to  Jacksonville,  Fla.,  and  from  Jack- 
6on\'ille  to  Richmond,  Va.,  on  basis  of  rates  subsequently  established. 
Chapin-Sacks  Mfg.  Co.  v.  P.  M.  R.  R.  Co.  443  (446). 

Commodity  rate  legally  applicable  on  wire  rods  in  coils,  from  Atlanta,  Ga., 
to  Baltimore,  Md.,  exceeded  the  rate  in  e£Fect  on  steel  billets,  which 
lower  rate  was  subsequently  made  applicable  to  wire  rods.  Reparation 
awarded.    American  Steel  Export  Co.  v,  S.  Ry.  Co.  527. 

Rates  on  sulphuric  acid,  in  tank-car  loads,  from  Shreveport,  La.,  to  Ensley, 
Ala.,  exceeded  lower  rates  subsequently  established.  Reparation  awarded. 
Virginia-Carolina  Chemical  Co.  v,  A.  &  V.  Ry.  Co.  617. 

Fifth-class  rate  on  nitrate  of  soda  from  Port  Richmond,  Pa.,  to  Gibbstown, 
N.  J.,  exceeded  lower  rate  subsequently  established.  Reparation  awarded. 
Du  Pont  de  Nemours  &  Co.  v.  P.  &  R.  Ry.  Co.  671. 

In  44  I.  C.  C,  660,  rates  on  cotton  seed  from  Florida,  to  Bainbridge,  Ga., 
found  unreasonable  to  extent  components  to  River  Junction,  Fla.,  exceeded 
rates  in  effect  prior  to  movement  and  subsequently  established.  Upon 
rehearing,  rates  legally  applicable  found  unreasonable  to  same  extent,  and 
that  the  component  from  River  Jimction  to  Bainbridge,  exceeded  the  class 
M  rate  .  Reparation  awarded.  Bainbridge  Oil  Co.  v.  M.  &  B.  R.  R.  Co.  9. 
y  Commission: 

Rates  on  common  window  glass  from  Okmulgee,  Okla.,  to  Waco,  Tex., 
found  unreasonable  as  compared  with  rates  from  Kansas  and  other  glass 
producing  points.  Rates  not  in  excess  of  rates  from  Okmulgee  and  Sapulpa 
to  Dallas,  Fort  Worth  and  other  intermediate  points  prescribed  and  repara- 
tion awarded.    Cameron  d  Co.  v.  A.,  T.  St  S.  F.  Ry.  Co.  18. 
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RKDrCTTON  IN  RATES -Continuod. 
Uy  O^mmiHHiuii     Cuiitimifd. 

Kutos  lopdlly  a]>iili(al)l«'  on  sulphiirio  acid  from  Copporhill.  Tenn.,  tn  Gi^^ 
town  and  Carney '«  roini,  N.  J.,  oxcim-iIlhI  tliv.  raU^mairituiniHi  in  N.-tv  Y'-rw, 
N.  v.,  anil  other  jKiiriKs  located  in  tlio  New  York  rate  Rroup.  R^-jian*:.  i 
awanl'.l  :ind  nit(3a  j)rerfcrilx)d.  Du  Tont  de  Nemouw  l*owder  Co.  t.  L4 
N.  K.  K.  r<i.  589. 
REFRirrERATION. 

L'jx>n  nihoarinj^,  class  rates  in  official  cla-vifieation  territory  of  drc«piii  p(i\:]-r\- 
butler,  etiu's,  and  choeso,  in  any  quantity,  found  to  have  been  eutlirif  Dtl\  !..i:ii 
to  inclu«le  n-frii^emtion,  durinjr  jM-rioil  in  qu<vition,  wh«.*n  an  extra  rharpn  •« 
made.     I1n<linj;  in  original  n'ix)rl,    l.'i   I.  ('.  C,  392,   reMTsed.      R«»pttra:i.i 
denied.     National  Poultry,  Butter  &  Kgi?  Abs«».  v.  li.  &  O.  S.  \V.  U.  R.  «.« 

On  c.  1.  of  poaches  from  Jack*^n\'ille,  Tex.,  to  El  Paso,  Tex.,  whore  L*nil  rra:- 
addi?<l  and  nhipment  forwardtMl  under  new  bill  of  lading  tn  (.ilube.  Ariz.    r»- 
frip-raiion  chiirpiw  for  movement,  El  Pu8o  to  Cilobe,  not  chown  unr«-af  :»it. 
l.oretz,  Pej;r:im  &  Co.  r.  S.  P.  Co.  I5S. 

CarricrH  are  entill»*d,  in  a^ldition  to  the  actual  ctwt  of  the  ice  funiiNln-^l,  to  '^  :. 
pen.sation  for  haulage,  cost  of  .-'uperviyion,  repairs  to  bunki-r?  :iiuj  extra  «»i:.  :.- 
ing,  and  to  an  allowance  for  depreciation  of  earn,  damage  cLiiuid.  and  pruLu 
Id.  (loO,  100). 
REKKKIERAToR   CARS. 

Cbarpe.s  (jf  $•"»  iHjr  car  per  trip  for  use  of  refrigerator  or  other  in<*ilated  rare  l-u*!.-i 
wiUi  iMitat(»«'.>«  at  Wiscon.sin  p(;intA  for  inter^tutn  sliijinient.-!  foun<l  to  have  U<  i. 
legally  applicabh?  between  April  15  and  August  1,  lyii),  hut  not  aj-j-Ii.  u:-.-* 
between  August  1  and  October  15,  1915.     Starkij  Co.  v.  C.  A  N.   \V.   K\.  Cv. 

REFUND.    Str  also  OvEucnAKCES. 

Claim  fnr  n-ftind  of  freijrht  charg(?8  ct»ll»*cted  on  shipmi'nt  made  tn  replar**    te 
dania<:<'d  in  tninsit  Iu'ld  t«)  bo  a  matter  for  adjiistmenc  otf  an  intekrr.il  part  y. 
cl:iini  for  pnperty  damage.     Fords  Porcelain  \Vc»rks  r.  L.  V.  U.  K.  lo.  4v». 
REl  rSED  SHIPMENT. 

On  a  shipment  of  oak  heading,  returned  fmm  Indianapolis.  Ind.,  to  n:!!.-?-.  ;lle. 
ArV..  <lu"  tn  n^fiisal  ])y  conHi;:neo,  joint  class  I)  mte  fi)r  return  mo\  em«i:?  hiji;-  r 
tli.iM  coMiinodity  rate  applicable  in  op] »•  site  diru-ttiun.  not  aliown   T.iirt>j«.D- 
a]»]e.     little   Rock   Freight  Bureau  r.  M.  P.  Ry.  Co.  23. 
REIIKAKINCi.     Str  nUo  Sitilkmbn'Tal  RKroiiT. 

In  14  I.  C.  C.,  GfiO,  rates  on  cottnn  seed  from  Florida  tn  Rainbridg«.  Ga.,  fouci 
unri-:i.C'>ii:iMe  to  extent  components  to  River  Junetiim.  1-la.,  excot*<l«Hi  rat^ 
in  effect  prior  tn  movement  and  subsequently  e6tabliah«Hl.  Upon  reh»-»nr.^ 
nites  l»>'ally  apidicaltb-  fouml  unreasimablo  ti)  s;ime  ext«Mii.  that  the  n.n.j-^ 
nent  from  River  Juniiion  to  Rainbridge  exceiHlcd  the  CLutf  M  rait*.  Ri-j'an- 
tion  avarded.     Bainbridge  Oil  (!o.  t.  M.  A  B.  R.  R.  Co.  9. 

Fiuilinu  in  ori>:inal  n'j>ort  42  I.  C.  C,  730,  thai  movenu-nt  of  apples  Ipnm  Kanaa 
City.  Mo.,  to  Kaiisiifl  City.  Kans.,  thence  ba<k  haulod  to  Kancus  City.  Mo  . 
in  the  course  of  traiispor tuition  from  Eugene,  Ark.,  to  Kansas  lity.  Mo  .  m-M 
an  unwurrantod,  un<*all-Ml  for,  and  unnect-s&iry  service,  revened  on  rebcmnn^. 
riirdwell  7'.  C,  R.  I.  .^  P.  Ry.  Co.  3')t>. 

Rat«H  •>!»  cattle,  sheep,  and  hou's.  from  Torrinirtori  Wyo..tti  Omaha,  \ebr..  found 
unduly  pri.judicial  in  favor  of  lionry,  Nebr.    TuWD  uf  Turriui^tuu  «.  C,  B. 
il  Q.  il.  K.  (n.  414  (417). 
ni'.l*  !.'n«i      S,/    Ur'iii-.i.iMnoN. 
111,1  MI'.i  i::-I.MKNT.     Cite  Keh.nd. 
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ATIONRIITP  OF  RATES.    See  also  Rblativb  Ratb8. 

Kvidenc(i  insufficient  to  show  that  relationship  of  rates  on  flour  and  flour-mill 
products,  from  Springfield,  Minn.,  to  points  in  Illinois,  west  of  De  Kalb,  and 
to  points  in  Iowa  as  unjust  in  favor  of  New  Ulm  and  other  points  in  Minnesota. 
Springfield  MilUng  Co.  v,  C.  &  N.  W.  Ry.  Co.  216  (217). 

C<)m])lainantfi  not  found  entitled  to  reparation  upon  basis  of  adjustment  of  rates 
between  Pacific  coast  territory  and  intermountain  territory  foimd  reaaonable 
in  the  City  of  Spokane  Cose,  by  reason  of  fact  that  during  period  in  question 
lowor  rates  were  maintained  to  north  Pacific  coast  points  than  to  8ix)kane. 
Adams  r.eather  Co.  v.  C.  P.  Ry.  Co.  659  (666). 
;i.ATIVE  ADJUSTMENT.    See  also  Rblativb  Ratbb. 

Sixth  (hi88  rates  on  dolomite  from  Natural  Bridge  and  Benson  Mines,  N.  Y.,  to 
\  anderi^^rift,  Pa.,  exceeded  rate  in  effect  to  Pittsburgh,  Pa.,  and  points  taking 
same  raU's,  which  rate  was  Bub8e(]uently  established  to  Vandergrift.  Repara- 
tion awarded.    American  Sheet  &  Tin  Plate  Co.  v.  N.  Y.  C.  R.  R.  Co.  187. 

Rates  on  lumber  and  forest  products  from  certain  points  in  the  Willamette  Valley 
in  Oregon  to  various  points  in  northern  states  and  Canada,  found  relatively 
unreasonable  and  prejudicial  to  extent  they  exceed  rates  maintained  from 
the  coast  group.  Willamette  Valley  Lumbermen's  Asso.  v.  8.  P.  Co.  260 
(254,  261,  262). 

Adjustment  of  rates  to  Cairo  and  Paducah  appears  to  afford  a  proper  standard 
whereby  to  measure  the  reasonableness  of  the  rates  to  Metropolis.  Metropolis 
Commercial  Club  v.  I.  C.  R.  R.  Co.  376  (383). 

Tb('  remarkable  growth  of  the  cotton-mill  industry  of  the  south  is  attributed 
largely  to  the  relative  rate  adjustment  with  the  New  England  milla.    Reliance 
Mfg.  Co.  V.  I.  C.  R.  R.  Co.  607  (610). 
;LATI\'E  RATES.    See  also  Prbferbnces  and  Prbjitdicbs. 

Ensley,  Ala.:  Rates  on  sulphuric  acid,  in  tank-car  loads,  from  Sbreveport,  La., 
to  Ensley,  Ala.,  found  unreasonable  as  compared  with  rates  from  variouB  other 
points  to  same  destination.  Reparation  awarded.  Virginia-Caiolina  Chemi- 
cal Co.  v.  A.  A  V.  Ry.  Co.  617. 

Hi  len ,  Ga. :  Rates  on  lumber  from  Helen  to  points  in  trunk  line  and  New  Eng- 
land territories  compared  with  rates  from  Memphis,  NsBhviUe,  and  Chattanooga, 
Tenn.,  and  points  in  the  hardwood  section  of  Louisiana  and  Mississippi  to  vari- 
ous destinations.  B>Td-MatthewB  Lumber  Co.  v.  G.  A  N.  W.  R,  R.  Co.  466 
(468). 

Hopewell,  Va.:  Rates  on  wet  nitrocellulose  from  Hopewell,  Va.,  to  Lake  Junc- 
tion, Iowa,  exceeded  lower  commodity  rate  to  Haskell,  N.  J.,  a  point  in  the 
same  general  territory,  which  lower  rate  was  subsequently  established  to  Lake 
Junction.     Reparation  awarded.    Hercules  Powder  Co.  v.  N.  &  W.  Ry.  Co.  427. 

Houston,  Tex. :  Circumstances  surrounding  the  rates  on  sugar  from  New  Orleans, 
La.,  to  St.  Louis,  McBride,  and  Caruthersville,  Mo.,  Helena,  Ark.,  Memphis 
and  NaahN^ille,  Tenn.,  Louisville,  Ky.,  and  Evansville,  Ind.,  are  substantially 
different  from  those  existing  in  connection  with  rates  to  Houston.  Chambtf 
of  Commerce,  Houston,  Tex.,  v.  M.  L.  &  T.  R.  R.  A  S.  S.  Co.  663  (656). 

New  Glasgow,  Nowk  Scotia:  Rates  legally  applicable  on  yellow  pine  lumber  from 
Georgia,  Florida,  and  Alabama  points  to  New  Glasgow  and  Trenton,  Nova 
Scotia,  not  shown  unreasonable  as  compared  with  rates  from  Waycron,  Ga., 
Marianna,  Fla.,  and  Gentily,  La.,  farther  distant  points.  Eastern  Gar  Co. 
(Ltd.)  V.  C.  G.  Rys.  627  (628). 

Oklahoma  points:  Fifth-class  rates  on  bagging  from  points  in  Oklahoma  to 
points  in  Tex:ia.  compared  with  rates  for  greater  distances  from  St.  Louis,  Mo., 
and  Memphis,  Tenn.,  to  same  destinations.  Houston  Exporten  Asso.  v.  A., 
T.  db  S.  P.  Ry.  Co.  509  (610). 
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RELATIVK  RATES    Contimipd. 

Okmulgee,  Okla.:  Rate  on  fuel  oil,  in  tank-car  loade.  from  Okmulgw,  OUk. 
to  Kenedy.  Tex.,  found  unreasonable  to  extent  it  exceeded  lower  cammoditf 
rat4^  from  othor  points  In  the  Oklahoma  oil-producing  group,  whidi  low 
rato  was  substantially  ostablishod  from  Okmulgee  via  route  of  movemcaL 
Koparation  awarded.    Empire  Refineries  (Inc.)  v.  St.  L.-S.  F.  Ry,  Co.  151. 

Omaha,  Nebr.:  State  and  interstate  rates  on  livestock  to  Omfthft,  Nebr..  horn 
pairs  of  stations  nearest  the  Nebraska  boundary,  compared.  Town  of  lot- 
rington  v.  C,  B.  A  Q.  R.  R.  Co.  414  (416). 

Paducah,  Ky.:  Rate  on  cotton  mop  heads,  1.  c.  1.,  from  Paducah,  Ky.,  toCliicifD, 
III.,  cx)mpared  with  rates  to  Cincinnati,  Ohio,  Louisville,  Ky.,  Memphis,  Tena., 
St.  liouis,  Mo.,  and  New  Orleans,  La.  Paducab  Board  of  Tnule  v.  I«  C.  R.  R. 
Co.  462  (463). 

Pocahontas,  etc.,  Ark.:  Rate  on  ties  from  Pocahontas,  Elnora,  and  Black  Ruck. 
Ark.,  to  Thel>08  and  Cairo,  111.,  for  beyond  found  unreasonable  ae 
with  rates  from  Walnut  Ridge,  Iloxie,  Nettleton,  and  Joneeboro,  Ark. 
tion  awarded.    Johnson  &  Son  v.  St.  L.-S.  F.  Ry.  Co.  518. 

Prospect  Hill,  Mo.:  Commodity  rate  on  gypsum  rock  from  Fort  Dodge,  lowm,  ts 
Prospect  Hill,  Mo.,  not  t<hown  unreasonable  as  compared  with  rates  Iran  Bias 
Rapids,  Kans.,  and  l^etwocn  other  points  for  similar  distances.  United  StaMi 
Gypsum  Co.  v.  Vi,  D.,  D.  M.  &  S.  R.  R.  Co.  135. 

Sapulim,  Okla.:  Rates  on  empty  slack  barrels  from  Coffey\'iUe9  Kans.,  aad 
Joplin,  Mo.,  to  Sapulpa,  Okla.,  found  unreasonable  as  compared  with  ial« 
between  other  points.  Rei)aration  awarded.  BartlettpCollins  Glass  Co.  t. 
A.,  T.  A  S.  F.  Ry.  Co.  496. 

Texas  point h:  Rates  on  common  window  glass  from  Okmulgee,  Okla.,  to  Wace, 
Tex.,  found  unreasonable  as  compared  with  rates  from  Kansas  and  other  ^ha 
produriu)?  points.  Rates  not  in  excees  of  rates  from  Okmulgee  and  ^pulpa 
to  Dallas,  Kurt  Worth,  and  other  intermediate  points  prescribed  and  repaiatioa 
awarded.    Cameron  &  Co.  r.  A.,  T.  A  S.  F.  Ry.  Co.  18. 

Tulsa,  Okla.:  Rate  legally  ap])licable  on  sweet  potatoes  from  De  Queen,  Ariu, 
to  Tulsa,  Okla.,  found  unreasonable  to  extent  it  exceeded  rate  to  Arka^H 
City,  Caldwell,  Hutchinson,  and  other  Kansss  points.  Reparation  avaidsd. 
Stough  f.  K.  0.  S.  Ry.  Co.  (;83. 

Wehl)ers  Falls,  Okla.:  Rate  on  poUtoes  from  Webben  Falls,  Okla..  to  Sliiw^ 
port,  Ia.,  found  unrcaronable  as  compared  with  rates  from  Wamsr,  Okla..  te 
various  destinations  in  Texas.  Reparation  awarded.  Fort  Smith  Com- 
mission Co.  V.  M.  V.  R.  R.  Co.  489  (490). 

Wichita,  Kans.:  Rates  on  news-print  paper,  to,  from  (liicago,  III.. 
taking  some  mtes,  and  from  points  in  Minnesota,  found  unrsasoimble  m 
pared   with  rates  to   Kansas  City.    Reparation  awarded.    Wichita  T^aAe 
Bureau  v.  A.,  T.  ik  S.  F.  Ry.  Co.  505. 

relp:ase  of  cars. 

The  demand  for  heater  cars  and  lined  cars  during  the  sesson  from  Noveabsr  ts 
April  is  heavy  and  prompt  release  of  equipment  is  necessary.     New  York  A 
New  JerHoy  Produce  Co.  v.  N.  Y.,  N.  H.  <&  U.  R.  R.  Co.  399  (400). 
RELEASKD  RATES.    See  Cummins  Ambndmxnt. 
RENTAL. 

Charges  of  $5  per  car  per  trip  for  use  of  refrigerator  or  other  ^"^'^♦td 
\nih  [)otatoes  at  Wiscdnsin  points  for  interstate  shipment  lound  to 
legally  applii*ttble  Ketwecn  April  15  and  August  1,  1916,  hut  not 
between  August  1  and  October  15,  1915.    Starks  Co.  «.  C.  A  N.  W.  By.  G^ 
335  (338^. 
A  warehouse  owner  is  not  entitled  to  recover  damsgcs  for  deptedatiaa  la  tks 
rental  value  of  this  property  as  a  result  of  lessm  by  a  railroad  oompaay  of  i 
properties  at  nomimd  rentals  to  shippers.    Pfttwood  t.  M.  P.  Ry.  0^ 
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PENING.    See  Rbhearino;  Sutplvmental  Rbpost. 

ARATION.     See  Damaobs. 

TORED  RATES. 

Fifth-class  rates  on  gasoline  and  other  volatile  petroleum  oUb  from  Mobile,  Ala., 
to  Chattanooga  and  Knoxville,  Tenn.,  and  from  Gretna,  La.,  to  Mobile  and 
Gadsden,  Ala.,  and  Knoxville,  exceeded  conmioditj'  rates  formerly  in  effect 
and  subsequently  reestablished  via  routes  of  movement.  Reparation  awarded. 
Gulf  Refining  Co.  of  La.  v.  L.  A  N.  R.  R.  Co.  4. 

On  feldspar  from  East  Point  and  Atlanta,  Ga.,  to  Durham  and  Winston-Salem, 
N.  C,  charges  legally  applicable  not  shown  unreasonable  as  compared  with 
abnormally  low  rates  established  by  defendant  for  the  purpose  of  experimenting 
with  this  commodity,  which  rates  were  removed  and  former  rates  restored 
due  to  no  further  movement.     Felder  v,  S.  Ry.  Co.  124. 

Combination  rate  on  pine  lumber  from  Coal  City,  Ala.,  to  Cairo,  III.,  diverted 
to  Carpenter,  111.,  and  subscciuently   to  Toledo,    Ohio,  exceeded  lower  rate 
formerly   in  effect  and   subsequently  reestablished  via  route  of  movement. 
Reparation  awarded.    Advance  Lumber  Co.  v,  S.  A.  L.  Ry.  Co.  149. 
ITROACTIVE. 

Increase  in  joint  rates  on  soft  coal  from  mines  on  the  Denver  &  Salt  Lake  Rail- 
road to  interstate  destinations  on  lines  of  participating  carriers  was  made  to 
meet  a  defined  and  acute  emergency  and  should  inure  to  the  benefit  of  the 
Denver  &  Salt  I^ke  for  the  entire  period  for  which  the  increase  was  allowed. 
D.  &  S.  L.  R.  R.  Co.  V.  C,  B.  &  Q.  R.  R.  Co.  679  (682). 

TURNED  EMPTIES. 

Rates  on  steel  containers  returned  collapsed  not  shown  unreasonable  or  other  Aise 

in  violation  of  the  law.    Pneumatic  Scales  Corp.  v.  A.  &  R.  R.  R.  Co.  686  (696). 
TURNED  SHIPMENT. 

On  a  shipment  of  oak  heading,  returned  from  Indianapolis,  Ind.,  to  Bateeville, 
Ark.,  due  to  refusal  by  consignee,  joint  class  D  rate  for  return  movement 
higher  than  commodity  rate  applicable  in  opposite  direction,  not  shown  unrea- 
sonable, unjustly  discriminatory  or  unduly  prejudicial.  Little  Rock  Freight 
Bureau  v.  M.  P.  Ry.  Co.  23. 
VENUE.  See  Earnings. 
;jUT  OF  WAY. 

Storage  charges  on  staves,  placed  in  out  of  way  place  at  Andalusia,  Ala.,  to  await 
others  sufficient  to  make  a  carload,  found  illegal  inasmuch  as  they  were  not  in 
transportation  during  the  time  they  rested  on  defendant's  right  of  way,  as  the 
staves  were  not  received  for  delivery  by  defendant  nor  held  by  it  to  complete 
a  shipment  or  for  forwarding  directions.  Reparation  awarded.  Moore  Stave 
Co.  V.  C.  of  G.  Ry.  Co.  170. 
UTES. 

On  old  raib  from  Pentoga,  Mich.,  to  East  St.  Louis,  III.,  no  rate  or  junction  point 
inserted  in  bill  of  lading.  Through  rate  legally  applicable  not  shown  unrea- 
sonable as  compared  with  lower  combination  rate  via  route  other  than  route  of 
movement.     Zelnicker  Supply  Co.  v,  C.  &  N.  W.  Ry.  Co.  90. 

The  existence  of  a  lower  rate  over  another  route  and  the  subsequent  establishment 
of  that  rate  over  the  route  of  movement  do  not  of  themselves  warrant  a  condem- 
nation of  the  rate  charged.    Martin  Brokerage  Co.  v.  S.  P.  Co.  91  (93). 

No  presumption  of  unreasonableness  attaches  to  a  joint  through  rate  applicable 
over  a  particular  route  because  of  the  fact  that  the  intermediate  rates  over  an- 
other route  would  make  a  lower  charge.     Id.  (91). 

Rates  on  stock  cattle  from  Sioux  City,  Iowa,  to  points  in  Kentucky  not  shown 
unreasonable  as  compared  with  combination  rate  from  and  to  these  same  points 
by  way  of  Savanna,  111.    Jonas  and  Sim  Weil  v.  C.  M.  A  St.  P.  Ry.  Oo.  96. 
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ROl'TES— Continned. 

]<at^  on  lumber  from  Nnw  Orleans,  La.,  to  Windom,  ICan.,  not  ihovB 
Bonablo  or  diHcri minatory  m  compared  with  lower  rate  via  other  routei. 
much  aa  complainant  specifically  routed  shipment    Ruddock  OrioMH  CjrpraB 
Co.  V.  A.,  T.  &  S.  F.  Ry.  Co.  114. 

Rate  on  difltillers'  dried  grain  from  Louisville,  Ky.,  to  Alaxandria.  Va.,  deliwsd 
to  S.  Ry.  aa  initial  carrier,  not  shown  unreasonable  inasmuch  as  noithw  the  fivt 
that  the  rate  by  way  of  the  Southern  as  initial  carrier  was  higher  than  appUfd 
over  other  routes  nor  the  subsequent  eiitablishment  of  lower  rates  la 
with  the  Southern  as  initial  carrier  is  sufficient  to  condemn  tha  lato 
Dewey  Bros.  Oo.  v.  S.  Ry.  Co.  160. 

Fifth-class  rate  lG{>ally  applicable  on  red  oil  from  Syracuse,  N.  Y.,  to  Lodi  and 
Hawthorne,  N.  J.,  not  shown  unreasonable  as  compared  with  lower  conuaodity 
rate  in  effect  via  another  route  and  subsequently  established  >-ia  laiite  of  Biova> 
ment.    SyraiMiMG  Cliaraber  of  Commerce  v.  N .  Y.  C.  R.  R.  Go.  107. 

Tbo  exintenco  of  a  lower  rate  over  competing  lines,  and  the  subsequent  eatable 
nient  of  that  mto  over  the  route  of  movement,  do  not  of  themaelvca  wanrnnt  s 
condemnation  of  the  rates  charged.     Id.    (198). 

On  lumber  from  Pinexillo,  La.,  to  Suffem,  N.  Y.,  complainant  requested  lecoo- 
tii^nment  at  Cincinnati,  Ohio.  Shipment  moved  via  Potomac  Yaid.  Va,  and 
instructions  could  not  be  complied  with.  Arrived  at  Lackawazen,  Fa.,  tbcncv 
recontdi^ned  to  Sufft'rn.  Held:  Inasmuch  as  same  rate  applied,  moveoMiit  m 
either  route  complied  with  routing  instruction.  Shipment  not  mimtHited  bat 
found  overchar^.     Deokman  Lumber  Go.  «.  L.  Ry.  &  Nav.  Co.  451. 

Combination  rate  on  coal  from  Alger,  Wyo.,  to  Central  City,  8.  Dak.,  via  DaadwoodL 
8.  I)ak.,  excer'(](Kl  subsequently  established  joint  rate  via  Ckawteii,  Nefar. 
Rei>aration  awanied.     Savage  v.  C.  d  N.  W.  Ry.  Go.  482. 

The  fact  that  a  lower  combination  can  be  made  by  way  of  another  route  wonk!  not 
be  Hufficient  to  justify  prescribing  tliat  rate  over  the  route  of  movement. 
Kxplosives  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  513  (514). 

On  lumber  fn)m  Areola,  Ga.,  to  New  York  and  Corona,  N.  Y.,  shipper 
"P.  K.  U.  deliv<*ry."    Agent  billed  via  Richmond.  Va.    Lower  rate  in  affart 
via  Pinners  Point,  Va.     Htld:  Shipments  misrouted.    Reparation  awaidad. 
National  WlioleHale  Lumber  Dcalen  .\rso.  v.  S.  A  8.  Ry.  Go.  531. 
KOITING  INSTRUCTIONS.    5«  ate)  Misroutiho. 

Kate  chargfKl  on  lumber  from  Now  Orleans,  La.,  to  Windom,  Kane.,  not  sliova 
unreasonable  or  d  incriminatory  as  compared  with  lower  rate  via  other  ffDutMi  i^ 
SHmuch  aH  complainant  tipecificaUy  routed  shipment.  Ruddock  OrleaiM  0^ 
prew  To.  r.  A.,  T.  A  S.  F.  Ry.  Co.  114.  ^ 

On  bruBh  blockn.  1.  c.  I.,  from  Kane,  Pa.,  to  Doston,  Masi.,  moving rail-and-vaiv 
due  to  erobar^i>  at  Philadelphia,  Pa.,  complainant  routed  shipownai  via  BeW- 
ni<  )re.  Md .  I  uuibi  nation  rate  legally  applicable.  Lower  joint  rateln  effeet  vm 
Philadelphia.  Held:  Inasmuch  as  shipments  moved  in  fumpHance  with  cam- 
plainant's  routing  instructions  rates  assessed  not  shown  onieasoaahle.  Boteli 
Bnw.  Co.  V.  P.  K.  K.  Ik).  515.  ^^ 

Od  high  explodiveH  from  TiibbHtown,  N.  J.,  to  East  Radford,  Vi 
tions  specif ietl  lines  but  no  junction  point.    Shipments 
point  taking  higher  rate.     Udd:  Shipments  misrouted.    Rtpanitina 
Du  Pont  de  .N\  inoure «):  Co.  «.  W.  J.  d  S.  8.  R.  R.  Co.  553. 
nULKS  OF  PKA(  TICK.    &>€  Ann  iNi  strati  va  RuuNo; 
SCRAP.    See  Ju.sk. 
SEAI^. 

'  rectified  that  lead  seals  afford  no  protection  againat  pillange  because  thev  i 
split  ea^iily  from  the  Hide,  removed  from  the  conla,  and  whm  the  bos  ha 
opened  can  be  replaced  v^ithout  poaiibiUty  of  detadifl^    Bead  Uhaooa  Oi^  & 
C.  A  O.  Ry.  Co.,  201  (202). 
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SONAL  TRAFFIC. 

The  demand  for  heater  can  and  lined  can  during  the  season  from  November  to 
A  pril  is  heavy  and  prompt  release  of  equipment  is  necessary.  New  York  A  New 
Jersey  Produce  Co.  v.  N.  Y.,  N.  H.  A  H.  R.  R.  Co.  399  (400). 

moN  2. 

A  state  of  facts  which  would  show  an  undue  or  unreasonable  prejudice  or  disadvan- 
tage under  section  3  of  the  act  might  also  constitute  an  unjust  discrimination 
and  therefore  be  a  violation  of  section  2  of  the  act.  Pacific  Lumber  Co.  v.  N .  W. 
P.  R.  R.  Co.  738  (760). 

Pur))06e  of  section  2  of  the  act  is  to  enforce  equality  as  between  shippers,  and  to 
prohibit  any  rebate  or  other  device  by  which  two  shippers,  shipping  over  the 
same  line,  the  same  distance,  under  the  same  circumstances  of  carriage*  are 
compelled  to  pay  different  prices  therefor.    Id.  (7(K)). 

Is  [)rimarily  directed  against  discrimination  between  shippen  located  in  the  same 
community.     Id.  (760). 
CTION  3.    See  also  Preferences  and  Prejudices. 

A  state  of  fact^  which  would  show  an  undue  or  unreasonable  prejudice  or  disad- 
vantage under  section  3  of  the  act  might  also  constitute  an  unjust  discrimination 
and  therefore  be  a  violation  of  section  2  of  the  act.    Pacific  Lumber  Co.  ti. 
N.  W.  P.  R.  R.  Co.  738(760). 
^yriON  4.  See  also  Long  and  Short  Haul;  Through  jlhd  Local. 

Paf^age  of  federal  control  act  held  not  to  affect  provisiona  of  section  4.  John- 
ston V.  A.,  T.  &  S.  F.  Ry.  Co.  356  (361). 

Contention  that  the  removal  of  discrimination  against  Houston  by  increasing  the 
rate  to  Galveston,  originally  reduced  to  meet  actual  water  competition,  and  in 
effect  at  time  complaint  filed,  is  in  contravention  of  section  4  dealing  with  the 
elimination  of  water  competition  by  an  increase  in  rates.  HM,  Reduced  rates 
esUblished  prior  to  its  enactment,  and  that  provision  of  section  4  not  contra- 
vened in  this  instance.  Chamber  of  Commerce,  Houston,  Tex.  v.  M.  L.  d  T.  R, 
R.  &  S.  S.  Co.  653  (657). 

Power  of  Commission  to  consider  at  this  time  applications  for  relief  from  provisions 
of  the  fourth  section  of  the  act  to  regulate  commerce  set  forth  in  Jokruton  Cam^ 
51 1.  C.  C,  356.    Heider  Mfg.  Co.  v.  C.  G.  W.  R.  R.  Co.  713  (718). 
CTION   5. 

Ownership  and  operation  of  Detroit  River  car  ferries,  between  Detroit,  Mich., 
and  Windsor,  Ont.,  by  Grand  Trunk  Ry.  Co.  of  Canada,    Control  of  Water 
Carriers  by  Railroad  Carriers,  436. 
CTION  15.    See  Allowances;  Afpuoation;  Through  Routbs  and  Joint  Ratbb. 
T  UP  AND   KNOCKED   DOWN. 

A  chair  set  up  occupies  the  space  of  six  chairs  knocked  down.    Phoenix  Chair 

Co.  V.  C.  <i  N.  W.  Ry.  Co.  218  (219). 
OUT  LINE. 

On  lumber  and  forest  products  from  Humbert,  Pa.,  on  the  Urnna  A  North  Fork 
Ry.,  to  interstate  destinations,  increased  rates  from  $6  per  car  to  20  cents  per 
ton  for  that  portion  of  the  haul  to  Ursina  Junction,  found  justified  as  compared 
with  rates  from  points  on  other  short  lines  for  similar  distances.  United  Lum- 
ber Co.  V.  U.  &  N.  F.  Ry.  Co.  199. 
ECIAL  EQUIPMENT. 

On  horsi^B  from  Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.,  defendant  could  not  furnish 
commercial  horse  cars  as  requested.  Ordinary  stock  carSi  without  stalls,  were 
accepted.  HeUL  Defendant  imder  no  legal  obligation  to  comply  with  order 
for  special  equipment  within  short  time  neceaary  to  meet  oomplaiiMiit's 
requirements,  and  express  charges  legally  applicable  on  basis  of  can  accepted 
not  shown  unreasonable.  Northwestern  Trading  Co.  (Inc.)  v.  Adams  Exp. 
Co,  211. 
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SPECIAL  EQUIPMENT-  Oontinued. 

A  carrier  is  entitled  to  a  reasonable  time  in  wldch  to  fniukL 
and  unices  given  reasonable  notice  of  shipper's  rsqairsmanti  it  ia  aot  lUb 
for  damages  resulting  from  failure  to  furnish  such  equipment.     Id.  dOZ). 
Under  contract  specifying  termination  by  either  party  on  60  dmyi' 
companies  supplied  baggage  cars,  which  complainanta  equipped  lor 
porting  live  fish.    Express  companies  requested  to  retam  can, 
agreement  terminated.    Prayer  that  defendants  oean  and  dflnst  from  Ukiif 
cars  and  to  continue  to  furnish.    Held:  Issue  not  within  GcMnmiflMn*i  jv» 
diction.    Lay  «.  American  Exp.  Co.  373. 
SPOTTING  CARS,    ^eeaifo  Industrial  Switching. 

Increased  rates  resulting  from  refusal  of  defendants  to  eompenoate  *^nM»pi^ii>tr 
for  expense*  of  spotting  cars  moving  interstate  to  and  from  its  plant  at  Fkmil,  Fa^ 
while  performing  a  like  service,  without  chaige,  for  oompetitan  ■milailT 
situated,  found  to  subject  complainant  to  undue  prejudice  and  dindvaat^t 
Reparation  awarded.  Sharon  Steel  Uoop  Co.  v.  P.  Co.  545. 
STANDARD  TIME.  See  Time, 
STATE   AND    INTERSTATE. 

On  a  carload  of  peacht^  from  Jacksonville,  Tex.,  to  El  Paao,  Tex.,  tlience  nadtf 
new  bill  of  lading  to  Globe,  Ariz.,  Held:  Movement  to  El  Paao  intnatale  Md 
beyond  jurisdiction  of  Commisaion.    liorctz,  Pegram  A  Co.  v.  S.  P.  Co.  IM. 
tiding  in  original  report  42  I.  C  C.  730,  that  movement  of  apples  £n»i  Kasm 
City,  Mo.,  to  KaitBas  City,  Kuns.,  thence  back  hauled  to  Kansas  Gitj.  lio^  in 
the  course  of  tranH{H)rtation  from  Eugene,  Ark.,  to  Kansaa  City,  Mo.,  vmm 
unwarranted,  uncalled  for,  and  unnocesaary  service,  revetved  on  rehesiiif 
Cardwell  v,  C,  R.  I .  i^  P.  Ry.  Co.  390. 
Carload  of  posts  moved  via  interstate  route  from  Boy  River,  Minn.,  to  ICimMola 
Minn.    Lower  rate  in  effect  via  intrastaU*  route.     Uekt:  Shipment  ouvualsd 
by  initial  carrier.    Reparation  awarded.    Page  A  Hill  Co.  v.  C,  St.  P.,  M.  ±  0. 
Ry.  Co.  487. 
On  high  explosives  from  Emporium,  Pa.,  to  Thomasville,  Pk.,  rootiiy  iMbw- 
tions  sp<*citied  *'P.  R.  R.  c/o  W.  M."    Shipment  moved  via  Hageiaiovn,  Md 
Lower  intrastate  rate  applied  via  Hanover,  Pa.    Heid:  Shipment 
Reparation  awarded.     Aetna  Explosives  Co.  v.  P.  R.  R.  Co.  615. 
STATE  COMMISSION. 

Nebraska  State  Railway  Commission  denied  defendants'  application  for  amhocity 
to  increase  rat<-8  to  natisfy  order  of  the  Commission,  and  took 
to  the  Coininitwion's  linding  and  conclusions  whereupon  c 
for  further  hearing.    Town  of  Turrington  v,  C,  B.  A  Q.  R.  R.  Qo.  414. 
STATE  RATES. 

UrgiKi  that  the  Iowa  distance  rates  filed  with  the  Commiwion  solely 
of  constructing  rates  to  and  from  points  in  Iowa  for  which  then  ai«  no 
bases  for  making  through  rates;  that  the  restrictive  clause  in 
of  removing  thoB4>  tariffs  from  the  Commission's  jurisdiction.     £fsl^ 
tions  answen'd  in  Uerrick  Refrigerator  de  Cold  Storage  Cost^  44  I.  O.  C 
Ueider  Mfg.  Co.  v.  C.  G.  W.  R.  R.  Co.  713  (718). 
STATUTE. 

Contended  that  as  to  any  subject  matter  treated  by  the  federal  oontNl 
pre-existing  statute  inconsistent  therewith  was  repealed  by  impUcataon. 
Lumber  Co.  v.  N.  W.  P.  R.  R.  Co.  738  (767). 
STATUTE    OF    LIMITATIONS.    See  Lisiitation  of  Action. 
STEUHENVILLE,  EAST  LIVERPOOL  &  HEAVER  VALLEY  TRACTION  OOl 
History  of.    City  ui  East  Liverpool  v.  8.,  E.  L.  &  U.  V.  T.  Go.  54S  (564). 
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PAGE  IN  TRANSIT. 

leging  unreasonable  charges  on  a  carload  of  coal  from  Lilly,  PIil,  coniigned  ta 
Elm  Grove,  Wis.,  subsequently  reconsigned  to  North  Milwaukee,  Wis.,  due* 
to  failure  of  defendants  to  hold  at  Ludington,  Mich.,  Held:  Defendanto  acted 
within  their  rights  in  refusing  to  hold  and  divert  at  the  request  of  a  stranger 
to  transportation  record  and  charges  were  legally  assessed.  Callaway  Fuel  Co. 
V.  C,  M.  &  St.  P.  Ry.  Co.  227. 
UGE  CHARGES. 

)n  benzol,  oib,  sulphuric  acid,  charcoal,  and  chloride  of  sulphur,  delivered  to 
interchsmge  siding  at  Midland,  Mich.,  complainant  moved  shipments  to 
points  within  its  plant  enclosure  and  held  cars  in  excess  of  free  time  upon 
tracks  constructed  for  use  of  complainant  only.  EM:  Storage  charges 
assessed  found  not  legally  applicable  and  refund  directed.  Low  Chemical 
Co.  v.  P.  M.  R.  R.  Co.  1. 

On  staves,  placed  in  out  of  way  place  at  Andalusia,  Ala.,  to  await  others  sufficient 
to  make  a  carload,  found  illegal  inasmuch  as  they  were  not  in  transportation 
during  the  time  they  rested  on  defendant's  right  of  way,  and  were  not  received 
for  delivery  by  defendant  nor  held  by  it  to  complete  a  shipment  or  for  for- 
warding directions.  Reparation  awarded.  Moore  Stave  Co.  v.  0.  of  0.  Ry. 
Co.  170. 

arload  of  machinery  from  Springfield,  Ohio,  consigned  to  forwarding  company, 
Sixtieth  Street,  New  York,  but  on  account  of  embaigo  reconsigned  to  Thirty- 
third  Street  station.  Part  of  shipment  removed  and  remainder  placed  in  storage 
and  not  removed  until  several  months  later.  Demurrage  and  track  storage 
charges  not  unreasonable.    Barber  &  Co.  v.  C,  C.  C.  d  St.  L.  Ry.  Co.  194. 

Demurrage  and  storage  charges  are  not  assessed  primarily  for  revenue  purposes, 
but  in  part,  at  least,  as  a  penalty  to  promote  release  and  fullest  use  of  equip- 
ment, tracks,  and  terminal  houses,  and  the  measure  of  such  charges  may  not 
fairly  be  determined  by  the  charges  made  by  public  warehouses.    Id.  (196). 

Charges  on  dressed  beef  from  various  points  to  Boston,  Mass.,  there  stored  and  sub- 
sequently exported  to  France,  found  unduly  prejudicial  to  traffic  moving 
from  the  storage  warehouse  to  the  docks  of  the  Boston  &  Albany  at  East  Boston 
to  the  preference  of  similar  traffic  stored  and  subsequently  forwarded  to  the 
docks  of  the  Boston  <&  Maine.    Armour  &  Co.  v.  B.  A  A.  R.  R.  Co.  244  (247). 

Following  iVet0  York  Produce  Exchange^  46  I.  C.  C,  666,  assesnnent  of  storage  at 
the  ports  of  Newport  News,  Va.,  and  New  York,  N.  Y.,  on  shipments  of  salmon 
on  through  export  bills  of  lading  from  San  Francisco,  Calif.,  to  London,England, 
not  found  unreasonable.     Peterson  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  401. 

One  of  the  tarifi  conditions  precedent  to  the  issuance  of  a  through  export  bill  of 
lading  is  that  the  shipper  shall  guarantee  the  payment  of  storage  chaigee  which 
may  be  occasioned  at  the  ports.     Id.  (402). 
RANGER  TO  THE  RECORD.    See  Pabtibs. 
BSEQUENTLY-ESTABLISHED  RATES.    See  RxDUonoN  in  Rates  (By  Cab- 

LIERS). 

PPLEMENTAL  REPORT.  5«e  alto  Rbhbabino. 
In  original  report  42  I.  C.  C,  470,  rates  on  gum  and  oak  liunber,  from  Qimrieston, 
MiBs.,  to  Chicago,  111.,  for  P.,  C,  C.  <&  St.  L.  Ry.  delivery,  found  illegal  and  repa- 
ration due.  Defendants  refuE<^d  to  verify  reparation  statement  covering  ship- 
mentA  not  actually  delivered  by  the  Panhandle.  Upon  rehearing  certain  ship- 
ments found  misrouted  inasmuch  as  had  shipments  moved  as  routed  lower  rates 
would  have  applied,  and  on  shipments  unrouted,  shipper  entitled  to  lowest 
rates  available.  Reparation  awarded.  Lamb-Fish  Lumber  Co.  v.  Y.  A  M«  Y. 
R.  R.Co.  6. 
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SUPPLEMENTAL  REPORT  -Continued. 

Upon  rehearing,  class  ratoa  in  official  clandfi ration  tc*nit<ny  of  dravH  P"dP. 
butter,  eggs,  and  checee,  in  any  quantity,  found  to  have  been  nuffirifntlr  hid 
to  include  refrigeration,  during  period  in  question,  when  an  extn  cfain«  !• 
made.  Finding  in  original  ri'port,  43  L  C.  C,  392,  revened.  Repantkidr 
nied.    National  Poultry,  Butter  &  Egg  Ano.  v.  B.  A  O.  8.  W.  R.  K  O0.M  % 

Upon  rehearing,  Held:  reae>onaMe  rule  for  the  tranaportation  of  cantaka 
panying  one-car  shipments  of  (*9ttle,  calves,  hogs,  and  sheep  from 
points  to  East  St.  Louiit  and  National  Stock  Yards  is  to  provide  for  tharfc« 
transportation  to  market  only.  Dimmitt-Caudle-Smith  Live  Stock  Oqbmm 
Co.  V.  C,  B.  A  Q.  R.  R.  Co.  71  (77). 

Reasonable  di\'iFions  to  the  Florida,  Alabama  &  Gull  R.  R.  Co..  out  of  Jontaai 
prescribed  on  yellow-pine  lumber  from  Falco,  Ala.,  to  dcetinations  on  aadBori 
of  the  Ohio  River  and  to  points  on  the  L.  &  N.  R.  R.  in  TcnneoMe  and  E» 
tucky,  found  to  be  3  cents  per  100  pounds.  McGowan-Foohee  LnmlMr&i 
F.,  A.  A  G.  R.  R.  Co.  317  (321). 

Rates  on  pea  and  slack  coal  from  the  Walsenburg  DiBtrict,  Colo.,  to  poAmici^h 
A.,  T.  A  S.  F.  Ry.  in  Kansas  not  phoi^'n  unduly  prrjudirial  compared  wiihR» 
tionship  between  rates  on  slack  and  nut  coal  from  the  Trinidad  and  Gbaoi  Get 
diHtrirts.    Alliance  Coal  A  Coke  Co.  v.  C.  A  S.  Ry.  Go.  392  (394). 

Order  defining  limits  of  standard  time  zones,  51  I.  0.  C,  273,  wMyJiflffj  so  ■» 
include  Apalarhirola,  Fla.,  within  the  limits  of  the  Eaatem  standard  time «m 
Standard  Time  2k>no  Investigation,  499. 

Order  defining  limits  of  standard  time  zones;  51  I.  0.  C.  273,  modified  IB  pML 
Standard  Time  Zone  Investigation,  555. 

Upon  petition  for  reconnidcration  of  the  finding  in  former  report,  SO  I.  C.  C,  W, 
that  reparatiotn  should  l>e  denied.  If  eld:  Complainants  and  intervenen 
tied  to  a  finding  as  to  the  reaKonablenoss  of  the  rates  during  the  2  >-mui 
ateJy  preceding  the  filing  of  the  complaint    Thirty  days  allowed  to 
additional  evidence.    iSloes-Sheffield  Steel  A  Iron  Co.  «.  L.  A  N.  R.  R.G& 
635(644). 
SUSPENSION. 

Since  the  amendment  of  1910  any  person  ran,  upon  making  a  suflicieBt  whowm^ 
unreasonableness  or  unlawful  dL«crimination,  secure  the  suspension  off  anjpi^ 
pi^ed  rate.    Sloss-Shefiiekl  Stc<*l  A  Inm  Co.  v.  L.  A  N.  R.  R.  Go.  635  (Ml 
SWITCH  ENGINE. 

Cost  of  operation  in  Spokane,  Wash.,  stated  to  be  over  ^fi  per  hour.     Yeakal  M 
Co.  V,  O.-W.  R.  R.  A  Nav.  Co.  449  (450). 
SWITCiriNO.    Seeah^  Inuustkial  Switcrino 

Switching  charges  at  Fort  Worth,  Tex.,  on  cotton  from  \-ariotia  pointo  ia 
there  compresned  and  BubsiH|Uently  resliippi-<i  to  certain  intemtate  and 
destinations,  not  shown  unreasonable  or  unduiy  prejudicial  a 
switching  charges  al)8orbed  at  Dallas,  Tex.,  and  subsnquuntly 
Fort  Worth.     Bath  A  Co.  i».  Ft.  W.  A  R.  «.  Ry.  Co.  129. 

Defendant's  charge  for  switching  cars  to  and  fn)m  the  point  of  runnectfam 
its  line  and  complainant's  at  Belle  wood,  III.,  higher  than  exacted  btn 
other  than  complainant,  not  found  unreasonable  or  unduly  prpjudidal.   A 
Elgin  A  Chicago  R.  R.  Co.  v.  I.  11.  i\.  R.  R.  Co.  331. 

Finding  in  38  I.  C.  C,  510,  that  the  Muuoie  A  WesU.>rn  R.  B.  ia  a 
and  refusal  of  trunk  lines  serving  M unfit*  to  ab»)rli  it^  switching 
from  Ball  Bros.  CAan  Work.%  and  (;ill  Bros.  Clay  I\>t  Worka,  whlla 
such  charges  of  the  Muncie  Belt  and  the  Lake  Erie  Belt  to  and  inm»  the 
indostries  u  unduly  prejudicial,  adhered  to.    Reparation  daniad.     Ball 
GlaiH  Mfg.  Co.  i.  C,  C,  C.  A  rit.  L.  Ry.  Co.  418  (422). 
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rCHT  NG— Continued . 

)n  certain  curs  placed  for  loading  at  Belt  station  2S0,  WaTlrer  County,  €rft.,  owing 
to  the  frozen  condition  of  the  pits,  it  wae  imporaible  to  excavate  the  clay. 
Cars  were  held  pendinji;  moderation  of  weather  and  subsequently  released  and 
switched  back  empty  to  Chattanooga,  Tonn.  Demurrage  and  switching  chax){es 
assesBod  not  shown  unreasonable.  Chattanooga  Sewer  Pipe  d  Fire  Brick  Cu. 
V.  B.  Ry.  Co.  of  C.  ^147. 

Charges  of  the  O.-W.  K.  R.  <lc  Nav.  Co.  for  switching  coal  and  wood  from  inter- 
change tracks  near  I/ee  street  to  complainant's  place  of  business  in  East  Spo- 
kane, Wash.,  not  shown  unreasonable  or  unduly  prejudicial  to  complainant  as 
compared  with  charges  for  switching  from  interchange  tracks  of  the  N.  P.  Ry. 
Yeakel  Fuel  Co.  v.  O.-W.  R.  R.  A  Nav.  Co.  449. 

^fusal  of  the  S.  P.  Co.  having  line  haul  to  absorb  switching  charges  on  non-com- 
petitive carload  traffic  from  and  to  complainant's  plant  on  a  track  connecting 
with  the  terminals  of  the  A.,  T.  A  S.  F.  Ry.  in  San  Francisco  while  absorb- 
ing such  charges  of  a  competitor  on  a  track  connecting  with  a  belt  line  owned 
and  operated  by  the  state  of  California  found  to  subject  complainant  to  undue 
prejudice.    California  Canneries  Co.  v.  8.  P.  Co.  500  (503). 

Increased  ratee  resulting  from  refusal  of  defendants  to  compensate  complainant  for 
expense  of  spotting  cars  moving  interstate  to  and  from  its  plant  at  Farrell,  Pa., 
while  performing  a  like  service,  without  charge,  for  competitors  similarly 
situated,  found  to  subject  complainant  to  undue  prejudice  and  disadvantage. 
Reparation  awarded.    Sharon  Steel  Hoop  Co.  v.  P.  Co.  545. 

Shipments  of  cattle  loaded  at  Fort  Worth,  Tex.,  stock  yards  and  switched  to 
Ilodge,  which  is  within  the  switching  limits  of  Fort  Worth,  for  movement  to 
destinations  in  Oklahoma.  Tariffs  in  effect  named  lower  rate  on  shipments 
loaded  at  Hodge,  but  inasmuch  as  shipments  originated  at  Fort  Worth,  rates 
assessed  found  legally  applicable  and  not  unreasonable.  Carroll  &  Co.  v.  A., 
T.  &  S.  F.  Ry.  Co.  395. 
J   CARS. 

)nly  10.2  per  cent  of  the  tank  cars  in  the  United  States  have  a  gallonage  capa^nty 
of  less  than  50,000  pounds  Kentucky  Peerless  Distilling  Co.  v.  L.,  H.  d  St. 
L.  Ry.  Co.  209  (210). 

IKF. 

^'hatever  may  have  been  the  intention  of  its  framers,  a  tariff  is  to  be  construed 
according:  to  its  terms.    Starks  Co.  v.  CAN.  W.  Ry.  Co.  335  (337). 

MFF  CIRCULAR.    5e<  Administrativb  Ruling. 

tIPT   RULES. 

The  law  imposes  upon  shippers  the  duty  of  ascertaining  the  rates  and  conditions 
under  which  they  ship,  and  noncompliance  by  a  shipper  with  tariff  rules  affords 
no  basis  for  a  finding  that  rate  legally  applicable  is  unreasonable  or  discrimina- 
tory.   Good-Hopkins  Lumber  Co.  v,  Q.  N.  Ry.  Co.  99  (100). 
RMINAL  SERVICE. 

.Xfcertained  costs  of  terminal  service  and  5-mile  haul.    Appendix  3.    National 

Poultry,  Butter  A  Egg  Asso.  v.  B.  &  0.  S.  W.  R.  R.  Co.  34  (64). 
-OUCfH   AND  LOCAL.    See  al»o  Szcnos  4. 

t'h  rough  rates  admitted  to  be  unreasonable  to  extent  they  exceeded  combination 
of  intermediate  rates,  but  admission  of  carrier  that  a  rate  is  unreasonable  is  not 
conclusive  as  to  the  reasonableness  of  a  rate.  Sunderland  Brothers  Co.  v.  C, 
B.  &  Q.  R.  R.  Co.  21  (22). 

Toint  rates  on  cedar  posts  and  poles  from  Silver  Springs,  Tenn.,  to  Wilsonville, 
Palisade,  and  Hendley,  Nebr.,  exceeded  the  aggregate  of  intermediate  rates  iu 
effec  t  via  route  of  movement.  Reparation  awarded.  Braer  d  Son  v.  N.,  C.  A 
St.  L.  Ry.  26. 
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THROUGH  AND  LOCAL— Continued. 

ClasB  A  rates  on  Sudan  gnm  seed  from  points  in  Tbzm  to  OUalioam  Cttj,  Okk^ 
Lawrence  and  Atchison,  Kans.,  and  Kansas  City,  Mo.,  found  Icgdlj  appli- 
cable and  not  shown  unreasonable  as  compared  with  lower  commodity  mis  oa 
soii^hum  seed,  but  rates  to  Kansas  City  found  unreasonable  to  extent  they 
exceeded  combination  of  rates  based  on  Argentine,  Kane.  Repemtaoi 
awarded.    Barteldee  Reed  Co.  v.  A.,  T.  &  8.  F.  Ry.  Go.  111. 

Combination  rates  based  on  Ohio  River  legally  applicable  on  petioleiim  lefiDsd 
oil,  in  tank-car  loads,  from  Franklin,  Pa.,  to  points  in  Kentucky  exceeded  the 
aggregates  of  the  intermediate  rates  to  and  from  Kentucky  jnactioii  potnls. 
Reparation  awarded.    Standard  Oil  Co.  (Ky.)  v.  N.  Y.  C.  R.  R.  Co.  140. 

Through  rate  on  cyanamid  from  Niagara  FaUs,  Ont.,  to  Dothan,  Ala.,  exceeded 
the  aggregate  of  intermediate  rates.  Reparation  awarded.  YliftnteTWnlina 
Chemical  Co.  v.  M.  C.  R.  R.  Co.  172. 

Commodity  rate  on  fuel  oil  from  Okmulgee,  Okla.,  to  Byid,  Tex.,  exceeded  the 
aggregate  of  intermediate  rates  in  effect  to  and  from  San  Antonio,  Tex.  Bcp^ 
ration  awarded.    American  Refining  Co.  v.  St.  L.-8.  F.  Ry.  Co.  179. 

On  millet  seed  from  Kanorado  and  Seldcn,  Kans.,  to  St.  Louis,  ICc,  cleaned 
in  transit  at  Beatrice,  Nebr.,  charges  for  out  of  line  haul  found  unfeaeooable 
and  unlawful  to  extent  they  exceeded  rato  to  St.  Joseph,  Mo.,  with  tnaat 
privilege  at  Beatrice,  plus  proportional  rato  beyond.  Repuat&on  Maided. 
Pease  Grain  &  Seed  Co.  t.  C,  R.  I.  <Sc  P.  Ry.  Co.  189. 

Rates  on  hides,  wool,  and  tallow,  1.  c.  1.,  from  certain  points  in  Oklahone  and 
Texas  to  Wichita,  Kans.,  exceeded  aggregates  of  intennediato  mtes^  Repaid' 
tion  awarded.    Johnston  v.  A.,  T.  cS;  S.  F.  Ry.  Co.  366  (359). 

Through  rat(^  on  potatoes  from  Rice,  Minn.,  to  certain  destinationB,  exceeded  the 
aggregate  of  intermediate  rates.  Reparation  awarded.  Rice  Potato  Co.  v.  B. 
&  0.  R.  R.  Co.  304  (368). 

On  1.  c.  1.  (shipments  of  sewing  machinos  from  Dayton,  Ohio,  to  Bienville  end  othsr 
destinations  in  Louisiana,  shipment  to  Bienville  found  overchai)ged  end  refimd 
directed.  Rates  to  other  points  found  unreasonable  to  extent  they  exceeded 
the  aggregate  of  iutermediato  rates  on  the  lower  lliansnppi  River  ni— 'ims 
Reparation  denied.  Davis  Sewing;  Machine  Co.  v.  P.,  C.,  C.  dk  St.  L.  Ry. 
Co.  441. 

Fifth  class  rato  on  pulphuric  acid,  in  tank-car  loads,  from  Baltimore,  Md..  to 
Gibl>stown,N.  J.,  exceeded  o(>mbin:i tion  of  locals  in  effect  and  wfaeeqnently 
reduced.  Repamtion  a^-ardcd.  D\i  Pont  de  Nemours  Powder  Co.  v.  P.  R. 
R.  Co.  453. 

Joint  through  rale  on  paper  bags,  1.  c.  1.,  from  Middletown.  Ohio,  to  FVanUin, 
I^.,  exceeded  r<iin1>inati(in  of  intermediate  mtiv  in  effect  on  New  OrleuM^  La. 
Reparation  award t><l.    Advance  Bag  Co.  r.  C,  ( -.,  C.  A  St.  L.  Ry.  Ca  497. 

Fifth-clarw  rate  on  ^Mam  Uittlcs  from  ITuntington,  W.  Va.,  to  St  P^ol,  and 
apolis,  Minn..  exre«Kled  the  lowiwt  combination  of  intermediato 
ration  awarded.    Holdt  Co.  r.  (\.  It.  &  Q.  R.  R.  Co.  491. 

The  fair  measure  of  the  reasonableness  of  a  joint  rate  which  exceeds  i 
between  the  same  points  via  the  Kime  routo  is  the  lowert  comfalnatftan  thet 
would  apply  if  the  jf)int  rate  were  canceled.    Id.  (492). 

Ratios  on  potatoes  from  ('ar]M>ntGrand  Otranto,  Iowa,  to  points  eoet  of  tholadinn* 
Illinois  state  line,  found  illepil  to  extent  they  exceeded  the  wggnf^Mm  of  iDtei^ 
nie<iiate  rates  on  shi]>inentH  moving  via  .\ustin.  Minn.,  and  the  thramJb  Ma 
from  Lyle,  a  farllier  distant  | mint,  on  shipments  moving  via  Mann  Ohy.  leiVA. 
Reparation  awarded.    Vurley-Woltor  Vo.  v.  D.  A  O.  R.  R.  Oou 

Joint  rate  le^'ally  applicable  on  sulphuric  acid  from  Aigentino, 
peming,  Mirh.,  exroedf^l  the  a^rcpite  of  intermediate  iBtOiL 
awarded.    Aetna  l^plosives  Co.  v.  A.,  T.  A  8.  F.  Ry.  Gou  Ul^ 
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lass  rates  on  com  from  points  in  Indiana  to  Oanada  exceeded  tbfi  aggre- 

of  intermediate  rates  in  effect  to  and  from  Detroit,  Mich.    Reparation 

ded.    Young  Grain  Co.  v.  St.  L.  W.  R.  R.  Go.  523. 

on  building  brick  from  Boone,  Iowa,  to  Loup  City  and  Girnod  Idaod, 
r.,  which  exceeded  the  aggregate  of  intermediate  rates  and  not  protected 
proper  application,  was  unlawful.    Sunderland  Bros.  Co.  v.  C.  A  N.  W. 

Co.  630. 

rates  on  high  explosives  from  North  Binningfaam,  Ala.,  to  FUntstone,  Ga., 
eeded  aggregate  of  intermediate  rates  to  and  from  Chattanooga,  Tenn. 
>aration  awarded.    Aetna  Explosives  Co.  v,  S.  Ry.  Go.  683. 
on  glass  bottles  from  Oklahoma  to  Waco,  Tex.,  exceeded  combination  of 
As  based  on  Fort  Worth.    Held:  Departure  not  protected  by  application 

is  therefore  unlawful.    Waco  Chamber  of  Commerce  t.  A.,  T.  A  S.  F.  Rf. 

668  (669). 

and  combination  through  rates  made  on  specific  bases  applicable  on  varione 

imodities  from  certain  points  in  eastern,  southern,  and  central  states  to 

ain  destinations  in  Iowa  found  unreasonable  and,  where  unprotected  by 

th  section  applications,  otherwise  unlawful.    Reparation  awarded.    Heider 

.  Co.  V.  C.  G.  W.  R.  R.  Co.  713. 

fi  section  applications  seeking  authority  to  continue  throngh  rates  on  variooe 

imodities  from  specified  interstate  points  to  destinations  in  Iowa  wiiiidi 

eeded  the  aggregate  of  intermediate  rates,  denied.    Id.  (713,  713). 

H  ROUTES  .\ND  JOINT  RATES. 

r  for  establlsliment  of  through  routes  and  joint  rates  on  stock  sheep  from 

itana  points  to  South  Dakota  points,  denied,  as  record  indefinite  and  inmiffl- 

It  to  determine  whether  the  limiting  provision  of  sectiim  15  could  or  would 

)b8erved.    Albrecht  v.  N.  P.  Ry  Co.  601  (603). 

s  of  Eastern,  Central.  Mountain,  and  Pacific  standard-time  aones  defined, 
equired  by  an  act  of  Congress  entitled  ''An  act  to  save  daylight  and  to 
nde  standard  time  for  the  United  States,*'  approved  March  19,  1918. 
idard  Time  Zone  Investigation,  273. 
ard  time  defined.     Id.  (277). 

showing  points  at  which  important  lines  of  railroad  change  from  one 
idard  of  time  to  another.     Id.  (230). 

*  of  Congress  is  paramount  as  to  r^^ulation  of  intentate  commerce,  and  as  to 
}ctB  enumerated  in  the  daylight-saving  act,  state  and  municipal  regnlatione 
'  be  controlling  as  to  other  matters  involving  standards  of  time  to  be  ob- 
ed  within  exclusive  jurisdiction  of  local  authority.  Id.  (283). 
nment  requirements  for  the  maintenance  of  a  given  standard  of  time,  aa 
ressed  in  state  statutes  and  municipal  ordinances,  respected  as  far  as  poenble. 
r283). 

ive  dates  of  new  zones.     Id.  (284). 

ess  has  not  vested  any  discretion  in  the  Commission  as  to  the  standards  of 
Q  to  be  observed  in  Alaska.     Id.  (285). 

lission  not  empowered  to  fix  standards  of  time  for  the  Hawaiian  ^^^and^. 
(2S.3). 

lar>'  line  between  Eastern  and  Central  aones.    Id.  (287)« 
lary  between  Central  and  Mountain  zones.    Id.  (292). 
lary  of  Mountain  zone.     Id.  (296). 

[i  maps  showing  line  prescribed  between  Eastern  and  Oontral  time 
showini^  railroads  using  such  time.    Id.  (300), 
JHSS"*— 19— VOL  51 56 
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Sketch  maps  showing  line  prescribed  between  Gentnl  ftnd  Mountain  tiae 
Id.  (304). 

Sketch  maps  showing  line  prescribed  between  Mountain  and  Pacific  time  lonaa 
Id.  (308). 

Order  defining  limits  of  standard  time  zones,  61  I.  C.  C,  273,  modified  m  m  to 
include  Apalachicola,  Fla.,  within  the  limits  of  the  Eastern  standard  tima  zoos. 
Standard  Time  Zone  Investigation,  499. 

Order  defining  limits  of  standard  time  r^nes,  61  I.  C.  Cy  273,  modified  in  pait. 
Standard  Time  Zone  Investigation,  666. 
TON-MILE  REVENUE.    5ee  Earninob. 
TONNAGE.    See  Volume  of  Traffic. 
TRACK-STORAGE  CHARGES.    5ee  Dbmurraob. 
TRANSCONTINENTAL  RATES. 

Rates  charged  on  nitrate  of  potash  from  Montchannin,  Del.,  to  T>upoiit,  Wash., 
found  unreasonable  to  extent  they  exceeded  maximum  autlwrized  in  TVwit- 
coniinmial   Commodity  Rate$   Coie,  48   I.   C.  C,  79.    Repamtioo  awaided. 
Du  Pont  de  Nemours  Powder  Co.  v.  P.  &  R.  Ry.  Co.  621. 
TRANSFER  CHARGE. 

Collected  without  lawful  tariff  authority  should  be  refunded.    Ralianre  Mlf. 
Co.  v.l.  C.  R.  R.  Co.  607  (608). 
TRANSIT  ARRANGEMENTS.    See  aUo  Stoppagb  in  Tranbit. 

Cleaning:  On  millet  seed  from  Kanorado  and  Selden,  Kans.,  to  St.  Loaia,  Mol, 
cleaned  in  transit  at  Beatrice,  Nebr.,  charges  at  through  rate  plus  2  cents  par 
100  pounds  for  out  of  line  haul  found  unreasonable  and  unlawful  to  astent 
they  exceeded  through  rates  subsequently  established.  Rapaimtion  awaidcd. 
Pease  Grain  &  Seed  Co.  v.  C,  R.  1.  <Sc  P.  Ry.  Co.  189. 

Fattening  and  feeding:  On  sheep  destined  to  Omaha,  Nebr.,  and  8ioiix  City, 
Iowa,  failure  of  defendants  to  provide  fattening  or  feeding-in-tianait  annDfa- 
mcnts  at  South  Dakota  points  not  shown  to  result  in  tinduo  pnjudioa.  D#- 
fcndants  expressed  willingness  to  establish  such  transit  servica  with  a  laasonahU 
charge  therefor,  and  the  Commission  thinks  such  action  deaimbla.  Alfaivi-hl 
V.  N.  P.  Ry.  Co.  (iOl  (ym). 

Inspection  and  assembling:  On  grain  to  Pittsburgh,  Fa.,  inspected  or  aasemblad 
at  MiiiK-hester  yard  and  forwarded  to  elevators  for  transit  servicea,  iacladinic 
shipments  weighed  only,  and  forwarded  in  same  cars  at  through  imlai  fixxn 
points  of  origin,  complainant  complied  with  necessary  tianait  raquinmmta. 
Jh'ld:  Demurrage  assoased  at  IMttsburgh  found  illegal.  Reparation  avaidad. 
Grain  &  Hay  Exchange  of  Pittsburgh  v.  P.  Co.  723. 
TRANSPORTATION. 

Stonigc  rhan^ofl  on  staves,  placed  in  out-of-way  place  at  Andaluaia,  Ala.,  to  await 
otbers  to  make  a  carload,  found  illegal  inasmuch  aa  they  wera  not  in  timiwpar- 
tation  during  the  time  they  rested  on  defendant's  right  of  way,  aa  tho  slavca 
woro  not  HMoivcd  for  delivory  by  defendant  nor  held  to  complete  a  ahapmcnt 
or  UiT  forwarding  directions.  Reparation  awarded.  Moon  Stave  Co.  v.  C  ol 
G.  Ky.  Co.  170. 
TRANSSllipMKNT. 

Rop.'ir.ition  denied  on  shipments  of  anthracite  coal  from  Shenandoah,  Tk,^  to 
Perth  Aml>oy,  N.  J.,  for  transshipment,  following  Delaware,  iMrkammmmm  A 
WisUrn  r,Mil  Co.,  46  I.  C.  C,  506.  Locust  Mountain  Coal  Co.  v.  L.  V.  R. 
K.  Co.  i:^7. 

Coinr'I^i"^*"t  not  found  damatred  by  the  maintenance  of  a  lowar  lato  fnm 
I'llkhorn  :in<l  Heaver  Valley  Jiranch  of  the  Big  Sandy  diviaion  of  tho  C.  A  O. 
Uy.  to  New|)ort  News,  Vu..  on  coal  for  transihipment  by  vatar  topoinii 
outride  the  Virpnia  Ca(>es  than  was  maintained  (ram  Haiold  aad  F&koB\iIla, 
Ky.     Darby  Coal  Sales  Co.  v.  G.  &  0.  Ry.  Co.  370. 
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\T  CAR  SERVTCE. 

On  Bhoe  machinery  and  parts  from  Beverly,  Mass.,  to  interBtate  destinAtioDS,  at 
rc({ue8t  of  defendant's  agent  cars  sent  to  Salem  for  sorting  and  forwarding, 
i^bich  necessitated  a  back  haul  through  Beverly.  Tariff  provided  for  charget 
in  cases  of  back  haul  from  stations  at  which  transfer  service  waa  in  fact  per- 
formed. Held:  Ferry  car  charges  from  Beverly  to  Salem  not  shown  unreason- 
able.   United  Shoe  Machinery  Co.  v.  B.  A  M.  R.  R.  28. 

Defined.    Id.  (28). 
i^O  CARS. 

Following  Dulweher  Co,^  45  I.  G.  C,  549,  and  as  compared  with  rate  on  a 
similar  shipment  from  Sparta,  111.,  to  La  Fayette,  Ind.,  combination  rate  on  a 
contractor's  outfit,  loaded  on  two  cars,  from  McGomb,  Miss.,  to  Walnut  Ridge, 
Ark.,  not  shown  unreasonable.  Moreno-Burkham  Construction  Co.  v.  I.  0. 
R.  R.  Co.  138. 
WO  FOR  ONE. 

On  chairs  s.  u.  and  k.  d.,  from  Sheboygan,  Wis.,  to  Loe  Angeles,  Calif.,  50-foot 
car  ordered,  but  two  40-foot  cars  furnished.  Charges  based  on  commodity 
rate  with  12,000  pound  minimum  on  each  car  assessed,  EM:  Had  larger  car 
been  furnished  entire  shipment  could  have  been  loaded  therein  by  knocking 
down  a  greater  portion  of  the  chairs.  Charges  illegal  to  extent  they  exceeded 
$1.G0  per  100  pounds;  minimum  20,000  pounds  on  entire  shipment.  Repara- 
tion awarded.  Phoenix  Chair  Co.  v.  C.  A  N.  W.  Ry.  Co.  218. 
.'DERCIIARGES. 

liatefl  on  cyanamid  in  carloads  from  Niagara  Falls,  Ontario  to  Shreveport,  and 
other  ]X)ints  in  the  South  found  undercharged  in  certain  instances.    American 
Cyanamid  Co.  v.  M.  C.  R.  R.  Co.  236. 
N'DISCLOSED  PRINCIPAL.    Su  Pabtibs. 
MKICATION. 

No  possible  justification  can  be  found  under  a  unified  and  coordinated  national 
control  for  a  different  treatment  when  shipments  are  destined  to  points  on 
lines  other  than  the  Santa  Fe.    Kaw  River  Sand  k  Material  Co.  v.  A.,  T.  A  S. 
F.  Ry.  Co.  350  (354). 
ALUATION. 

Valuation  placed  by  defendants  on  its  Chester  line  between  East  Liverpool, 
Ohio,  and  Chester,  West  Va.,  found  excessive  and  following  TtxoM  Midland  Rjf.^ 
1  Val.  Rep.,  1,  cost  of  reproduction  determined  by  the  Commission  for  purpose 
of  this  proceeding.  City  of  East  Liverpool,  Ohio,  v.  S.,  E.  L.  A  B.  V.  T.  Co. 
5<;:i  (506,  567). 
ALUE.    Su  also  Cummins  Amendmbnt;  Rblbasbd  Rates. 

Rules  in  western  classification  under  which  the  rates  on  emigrant  movables, 
including  live  stock,  are  made  dependent  upon  or  varying  with  the  value  ol 
ordinary  live  stock,  declared  in  writing  by  the  shipper  found  to  be  unlawful. 
Carr  v.  C,  M.  A  St.  P.  Ry.  Co.  205  (208). 

DiiitTcni  c^  in  mill-run  values  or  in  range  of  values  of  different  grades  of  pins 
and  cyprosd  lumber  do  not  justify  differences  in  rates.     Independent  Coopera- 
tive iumbor  Co.  r.  L.  \V.  R.  R.  Co.  557  (559). 
ALUi:  OF  COMMODITY. 

FibtTH,  pa[)cr  makers':  Value  of,  used  in  the  manufacture  of  paper  and  of  tha 
liiiiHhed  product  shown.  International  Purchasing  Co.  v.  A.,  C.  d  Y.  Ry.  Co. 
163  (164). 

PrintcHl  matter:  The  value  of,  shown  to  depend  not  only  on  the  quality  of  the 
papor  but  also  on  the  character  and  amount  of  printing  and  on  the  quantities 
produced.    Memphis  Freight  Bureau  ».  C.  d  0.  Ry.  Co.  731  (733). 


VOU'MI':  OF  TIlAFFir. 

Coppi^r,  Honij):  Frniii  10  to  50  r:\r*  an'  nhippo.!  fr>m  Atlanta,  Ha.,  fmnually.  m  < 
f)f  wliirh  iiinvtH  t«)  ea-t^Tii  (ii>.-iiiii:\lii)n.>«.     Sl»*in  A  Co.  t.  A.,  U.cV  A.  Ily  '  ■, 

\Vai»r-l)'»rn":  Slal"tl  of  rfronl  that  more  wator-l)orn«»  trnffic  p;i-»"H':*  I»»lr  i:    L.aa 
any  (jIIut  point  in  the  worM.     Contrv)!  of  \Vat".*r  Carrier*  by   !lai:r>A.i  '^.^f- 
rirrs.     \.V\  '■  i;*,7K 
VOLrNTAKY  IIIODITTH  )N.    Sn'    Kkduction    is    Kates    (Ry    Cakrikj:- 
WAK. 

War  ilj^inamls  l(»tl  to  vastly  incroaMO«l  .shipini/nta  in  domft-tir  anil  f'-r'-^r*;  ■"  •> 
ni«T('«'  an<l  rcrfiilhil  in  an  unpreoudentod  shortage  of  caw.  Oden-KUi-iii  I.  .•...  : 
Co.  I'.  A.  C.  Ry.  103(111). 
War  ('oniiition.>*  Hhj>!ild  n<»t  h«*  piTmitti**!  to  d^'privo  any  indiviiliial  -r  \  ■-.[  tv 
of  that  rquality  uf  opp^rliiiiiry  in  r'.-pt'i't  to  tran-;]».>rt:ilion  whi  h  is  i:.-ur-i 
uliko  by  our  fiin'lanitMilai  (.'CDnmnir  policy  and  by  tlie  Uw.  Va^  itv:  Lum''/ 
in.  V.  N.  \V.  P.  K.  II.  Co.  7JS  1.772). 
WAKKHOCSF. 

A  wau'hinise  owrnT  !•*  nut  ontith*!  to  n»rovor  rlamip**:^  for  dopn'*'ia!i'»n  i';  ••.• 
rtMital  vahio  of  hin  pn»p.Tiy  :ih  a  rosult  uf  h»a:*«'H  by  a  railroad  oornpany  of  -,•.  ..j* 
pn.pi«rti»\i  at  nominal  pMiraU  to  Mhipp»'rs.  l*ittwood  r.  N.  I*.  Ky  t't>.  Vi"- 
A  w.irt'hou-»»!  owri'T.  a  Ian  ll-inl  "»"i'kiiiL'  to  nMit  hi:*  proju-rty  ar«  -iii-h.  hji-  iv  r'-:*- 
ti(.n  wiih  a  conininn  <-arri»  r  \vlii«h  c<)uld  ri  >ull  in  a  di^criiiiiri.iii-.n  aj-.^...-; 
liitn  in  vinla'. ion  of  tin-  ai't  l«»  rfjiilatt?  conimiTiM*.  Id.  .-"j.iO). 
WASTA^iK. 

Sial<!:iii'nt  ni  i«*o  wasia-.:**,   l^U  ovor  l!*b).  six  lari:»'  r.Ki-lH.     National   I*-*..:.-. . 
liult.r  tV:  F-'  A-.>...  ,-.  U.  .V:  ().  S.  \V.  R.  R.  Co.  M  ^:>2). 
WATFll  AM)  K\II..     .sVc'/f^*  UMi-A\i»-\V.vrRK. 

r^nipim-nl  "i  ilii'.-^  and  .■^h.i.iirn:  ir'-ni  Chronu*,  N.  J.,  bilh-d  to  (falv«>!  •:i.  J-x  . 
n'i»ill«'<i  lo  SilviTiitn.  Culo..  a-"  a  d»*viro  to  obtain  a  rombination  rit*-  wh-ch  ^  v* 
thoiiLrlit  to  havi'  b«*..ri  Io\v«»r  lliaii  i]i«»  throu-rh  rat»».     //*'/'/;  Thr<Mi;:h    i-hi. ■■...:.: 
and  r.iNH  h'L'ally  applii-ahli>  not  r>iii»wn  iinrc;L.'-MiabIi*  or  unduly  pr'«ju-i;  i^. 
(  hronii'  SiiM'l  Wurki  *■.  N.  Y.  A:  N.  J.  S.  Co.  7-7. 
WATFU  I'ARKIKKS.     >..   li..\:-  I.ims. 
WATFR  cnMrKTlTInN.     .s..   r..  .innnos'  (Water). 
\VA  I'Kll  Ti:ANSiM)RTATln\. 

."^lai'-il   nf   n-'ord   lii.il   ni<in*  wat'-r-borm*  tralfic  paK«<M  pi-troit   than   .in\      '."i-.^f 
piiiit  in  ini'  vauiM.     Contnil  of  Water  Carrior>  by  Ruiln-a«l  Curri-r-.  j  .»;    ,   ' 
WFAK   LINK. 

()pi  r.ttirij  d<  ii«  it  nf  ihi-  I >•  nv<r  cVi  Sail  Lak(>  K.  K.,  .«hiiwu.     I>.  «.t    ."^    I..  K.  R 
r.,.  (.  {  ..  \\.  \  ii.  R.  It.  C...  i\:\k   iiM>.. 

wi'.A'niKii  i.\ti:kffiii:.\c!:. 

( )ii  f .  ri  liii  .IF'  plit  ■■•!  for  1  1 1  lin,'  .it  ii'-lt  .'Ntition  2"^0.  W.dk*'r  C«»MTjty,  iiA  .  •■*  •.-z 
ti  I  ii<'  I  r- •/■•!»  •HI'  li'i.  M  '■!  i:i«-  pit-",  it  wxn  inipnE^xibU*  In  •■\«a\tt5«'  lli»»  •■la\  •  •.-• 
\\»T-'  ii«'M  p":iii:.j  n>id''r.i;i"n  of  w«*;iih»'r  and  •*ub'»»«jiifii!ly  r*"i«\t,— *i  *  i 
^■.\  II' ii'ii    i.:uk    •■  !';»"y    t«»    1  Imt  ta'iir  ".M.    T^Min.     Peniiirra^o    .iril    -•*;•. 

fiiir:'--  ,«-- I    !i  .'    -inwn   nhr'-i-    rtaiilo.     Cliaitainki^'a  >vwi'r  V:'^—  \    •  .>, 

I'.r.-  k  (...(.  I'..  \\\  .  »  •».  of  r.  !  i;. 

\\i:i«.iii\i.. 

\\i'!  !:■.'  :iii<i   fi- a  -  i  .':.ii::  r'li  ••'  in  -nb-itanlial  *'onforniity  with  th»'    "Njif  -r^l 
I      I-     I   Ki.l--<i..    i:i::.'!::'    \S  ••ij'iii::/ at.ii  Ri-w.-i-jliini: -jf  Ciir!  a  i     1  r« .  j:  • 
p:   ■      :.:•■    1   l':  ■  ■  ■!.:.»-ii  i-.l;   v,  ;;ii  -liij.Ml'  r.T-  "il  r-.-x"  fr"in   lM-:;h.i!U.   Ky   .  li     ."*^    "A 
.\  :.i  .1  .  I  I.'.-   MaMii'i:*,  'ah:.      K  •inaiiii  A  iJu-ih  I'i^'  iron»V«  •■kt'Co.  i    I.   a  \. 
K.  R.  I  ..    Ij-;    IJ"'. 

Hi,   _Tii:,   !  .   I'lU-i   .!.'ii.   r.i  .   in-o'-'-tf  1   i.r  .i-"«i':nbh'«i  at   M.i*»''ii'*'»T..r   wi 
i-  :  .  1-  :■   1  •'.   ■;•■.  .i.-r-  i-i.'  "  ■  ii-i:  -  t\  i-  •  -.  .-  -m**  niiipnu'nt*  lu-iti.;  w*'ii;h.«:  .... 
I  .■..i:'l.i::,..iit  -  ii.;.;-h--l   v.ii..  .ill  :.i-   -.^-.i.-y  iraiiait  ri.H|uireiueiild  (or  f-.r".%a:  ;.- .: 
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at  through  rates  from  points  of  origin.  EM  Demumge  charges  tmem&d  at 
Pittsburgh  found  illegal.  Repaimtion  awuded.  Grain  d  Hay  Ezchaoge  of 
Pittsburgh  v,  P.  Co.  723. 

GHT.    See  aUo  Miniiujm  Wbiqht. 

Erroneous:  On  shipments  of  coke  from  Benham,  Ky.,  to  Birmingham » Ala.« 
reconsigned  to  Santa  Ana  and  Loe  Alamitos,  Calif.,  reweighed  at  Los  Angelei« 
and  again  at  destination,  charges  based  on  point  of  origin  wei^ts  found  unrea> 
sonable.    Romann  A  Bush  Pig  Iron  dc  Coke  Co.  v.  L.  dc  N.  R.  R.  Co.  126. 

Erroneous:  The  fact  that  tariff  prescribes  that  the  point  of  origin  weight  will 
be  used  as  the  basis  for  assessing  charges  should  not  mean  that  an  erroneous 
record  of  scale  weight  shall  govern.    Id  (128). 

Estimated:  Strawberries:  Estimated  weight  of  38  pounds  per  crate  of  24  full 
quarts  not  shown  improper.  Providence  Fruit  dc  Produce  Exchange  «.  Amer- 
rican  Exp.  Co.  167  (169). 

Origin  v.  destination:  Evidence  not  sufficient  to  sustain  allegation  that  charges 
on  baled  hay  from  certain  points  in  Illinois  to  certain  points  in  Massachusetts, 
New  York,  Pennsylvania,  and  Virginia  were  excessive  in  that  they  exceeded 
charges  based  on  weights  obtained  at  destination.  Tobermaa,  Mack^  d  Co. 
«.  C.  d  E.  I.  R.  R.  Co.  469. 


